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FORFAVORD 


' U U right iluUhc record of tliciri.il by General Court Martial 
the three olTiccn or the Indian National Army slioukt be pubhdicd 
book Torm and made easily accessible to the public. No tri.il in 
dia either by Conn Martial or in the Chil Courts luis attracted so 
jch public attention or has dealt with issues of sucit fundamental 
tiofial importance. Tlie leR.\l issues were important enough, 
.•oKing as they did questions of lltat.railicr vague and flexible body 
doctrine known as Intcmalional Law. Ilut bcliind ibc law there 
u something deeper and more vital, something tliat stirrc<l the 
bconscious dcptiis of the Itidian mind. TIk»c three ofTiccrs and the 
idian National Army became symbols of li)di.i fighting for her 
dependence. All minor issues fadetl away, even the personalities of 
iC three men l>cing tried for an offence involving a death sentence 
xiamc blurml in that larger picture of India. The trial dramatised 
ad gave visible form to tlie oUl contest t England rrrxai India. It 
ecame in reality not merely ti question of l.i\v or of forensic eloquence 
nd ability-Uiough iliere w.-u plenty of ability and cloqucncc-but rather 
trial of strength between the will of the Indian people and the \yill 
fthosetvho hold power in India. And it was iliat will of the Indian 
eople that triumnlted in the end. Tlierrin lies its significance, therein 
es (lie promise of the future. Able lasvycrs conducted die case on 
itker side, and the defence was fortun.'ite in having some of ihe best 
rgal talents in India ; the Judges of the Court Martial played a worthy 
art and the Judge Advocate delivered a notable sumnung*up. And, 
inally, the Commandcr-in-Cliief put the final touches to a historic 
pisodebya decision which showed vision and true judgment. But 
he triumph was that of tlie Indian people as a wliole, civil and mditarv 
vho had pronounced judgment awcady and their verdict was li 
wwerful to be ignored. 

Law^’crs will study and analyse the many aspects of this tri; 
Another precedent will burden their shelves. But lovers of freedo 
ivcrywherc will rejoice that even the law, strait-laced as it is 1 
;onvention and precedent, was compelled to -^ognize the right of 
seoplc to fight for their freedom. 

The story behindThjs trial was strange enough. A few mont 
ago very finv persons in India knew anything about it. Gradually, 
unlblded itself as the trial proceeded and it gripped the pub 
imagination. No more suitable venue for it than the Red Fort of Del 
could have been found. Every stone in that historic setting tells 
story and revives a memory of long ago. Ghosts of the past, ghosts 
&c Moghuls, of Shah Jahan, of Bwadur Shah, proud cavaliers p; 
by on prancing horses, processions wmd their way. You hear t 
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(V) . 

/ Introduction 

This is a complete and authentic account of the first I. N A. rrial and 
>rovides invaluable material for historians and students of International Law, 

In the compiling of this volume 1 had unique facilities inasmuch as I was not 
mly able to get official coj^cs of day-t*>^ay proceedings, which Col. Bobb of 
ibc Public Relations Directorate, G JI.Q., so kindly supplied to the Press, but 
had access to all the -Defence files ^ich Mr. Bhulabhai Desal svas good 
enough to place at my disposal. 

The proceedings of the trial of Emperor Bahadur Shah recorded here 
provide a hvstorjcal perspective for the I- N. A. trial. The common features of 
the two trials will not go unnoticed. The oiBciat record of the trial of Bahadur 
Shah from which 1 have reproduced the address of the Judge-Advocate and the 
accused’s statement have never so far been published though the trial was held 
eighty-eight years ago. The proceedings of this trial incidentally throw much 
light on the causes of the Mutiny of 1857. There is no reference to Interna- 
tional Larv in that trial, which probably was not recognized in those days. 

A 

I am grateful to Pandit Jawaharlal Nehru, who, despite heavy pressure ^ 
of work, found time to write a foreword for the book, to Mr. justice Achhru Ram 
foi sumlying me with copies of the statements of the three accused oIBcers, to 
Dr. Katlasb NathKatJu^ to Mr. ShamlalandMr. Raghunandan Saran for giving me 
several valuable suggesttoiu, to Mr. Rajendra Naraln, one of the Defence Counsel, 
Mr. Binay Bhushan Datca, a lawyer friend from Comilla, Bengal, and Mr. R. K. 
Sharma for the assistance they gave ne in arranging the rather unwieldy 
matiuscripti and for reading proofs. I am indebted to hfr. Sarat Chandra 
Bose, Leader of the Oppotition in the Central Assembly, for his kind message of 
appreciation. My shanks are also due to Sir Naushsrwon Engineer and Lt -Col 
P. Walsh. 

Etery 'care has been taken to avoid obvious mistaVes, but 1 have not tried 
to improve upon the language' of the official records in which many mistakes had 
rrept indue to the inefiiciency of the several interpreters. I have not included 
any extranroiii matter in this volume, 'which docs not form part of the 
proceedings. 

Delhi : January 26, i<jt6. 


kid, uanning jjane. 


NEW -DELHI, 

. • 23r(i January, 1946. 

a 

I .congratulate' my friend, Shri Moti Ram, oil his 
enterprise in bringing out in book form the proceedings 
.jof the first T.N.A. Trial, held in Red Fort, Delhi. 
To those int^ested in the study of Indian history 
and .in the movement for Indian independence, the 
proceedings of the first I.N.A. Trial call to mind 
the trial of Emperor Bahadur Shah held in’ the saiiue 
place nearly a century ago. Emperor Bahadur Shah 
fought and fell; eo have the I.N.A, But— 

‘^Freedom’s battle once begun, 

Bequeathed by bleeding sire to son. 

Though baffled oft, is ever .won**. 


5ARAT CHANIRA BOSE, 





THE TRIAL 

GENERAL COURT MARTIAL, Red Fort, DelhL 
From Novtmher 5, 1945, to December 31, 1945. 

JUDGES 

1. Major-General Blaxland, CB., O.B.E. 

2. ' Brigadier A.G.H. Bourke. 

3- Lt.-Col. C.R. Stott, M.a, I.R.R,0. 

4- Lt..Cal. T. I. Stevenson, C.I.E., M B.E., M.C., R., oarh. Rif -r 

5- Lt.-Col. Nasir AU Khan, Rajput Regiment. 

6. Major B. Pritam Singh, l.A.C. 

7. Major Danwari Lai, 15th Punjab Regiment. 

WAITING MEMBERS 
r. Lt.-Col. C. H. Jackson, I.R.R.O. 

2, M.ajor S. S. Pandit, I Punjab Regiment. 

3. Capt. Gurdial Singh Randhawa, (C.R.O. s6) >3 D-C-O Lancers. 

JUDGE ADVOCATE 

CoL r. C. A. Kerin, O.B-E-, D.J.A.C., Central Command. 
COUNSEL FOR PROSECUTION 
t. Sir N. P, Engineer, Advocate-General of India, 
a. Lt.-Col. P. W’alih, Military Prosecutor. 

DEFENCE COUNSEL - 
t. Pandit Jawaharlal Nehru. 

4- The Rt. Hon. Sir T. B. Sapru. > 

3- Mr. Bhulabbai j. Desal. 

4- Dr. Kailath Nath Katju. 

5- R.B. Badri Das. 

B- Mr. Asaf All. 

7- Kanwar Sir Dalip Singh, Ex-Judge, Lahore High Court. 

8. Bakshl Sir Tck Chand, Ex-Jodge, Lahore High Court. 

9- ■ Mr. P. N. Sen, Ex-Jodge, Patna High Court, 
to. Mr. Inder Deo Dua. 
n. Mr. Rajendra Narain. 

**• Mr. Sri Narain Andley. 

•3- Mr. Gobind Saran Singh. 

*!• Mr. Jugal Kishore Khanna. 

'5- -Mr. Manak Lai S. N’akiL 
>G- Mr. Suhan Var Khan. 

>7* Shiv Kumar Shastri. ^ ^ 



ACCUSED 


!. Captain Shah Nawaz Khan, i/i4th Punjab Regiment. 

2. Captain P. K. Sahga), a/ioth Baluch Regiment. 

3. Lieut. Gurbabhsh Sin^ Dhillon, i/i4th Punjab Regiment. 

When the court met at roa. m on November 5, the Judge Advocate, Col. 

Kerin, called out the names of members of the court and of its stenographers 
and prosecution counsel. After all of them had answered “present,” the court 
asked the name of the Senior Defence Counsel. Sir Tej Bahadur Sapru replied 
that owing to ill health he had asked Mr. Bhulabhai Desai to conduct the case. 
He also introduced other counsel to the court. 

The President of the court remarked : “1 take it you are all qualified to 
appear in terms of the Indian Army Act.” 

Mr. Desai answered 'yes’. 

The accused were then asked whether they objected to being tried by 
the President or any member of the court. “No, Sir,” was the deliberate answer 
of the three accused. 

Aftenvards the Judge Advocate administered oath to the members of the 
court and the stenographers. 

The oath to the Judges was : “I swear by Almighty God that I will 
duly administer justice according to the Indian Array Act without partialit)j, 
favour or affection, and if any doubts shall arise, then according to ray consci* 
ence, to the best of my understanding and the custom of war in like c**®*'* 
and that I wil] not divulge the sentence of this court martial until It thall 
be published by authority and further cover the vote or opinion of any mem* 
Isers of this court martial unless required to give evidence thereof by a court 
of justice or a court martial in due course of law. So help me God.” The Christian 
members of the court took oath \s-ith Bible in hand, while a Maulvi and a Sikh 
GianI and a Pandit were called In to hand over the Quran, the Ount Oranth 
Sahib and the dim to the Muslim, Sikh find Hindu members of the court 
respectively. 

CHARGE SHEET 

The following charge sheet was read out to the accused to which they 
pleaded “not guilty”: 

The accused No. IC ^ Capt. Shah Nawaz Khan, i/t4‘b 
Punjab Regiment; No. IC 226 Capt. P. K. Sahgal, a/loih Baluch 
Regiment, and No. I C 336 Lieut. Gurbakhsh Singh Dhill^» 
S/J4th Punjab Regiment, aU attached C. S. D. I. C. (J). Delhi, 
Indian Commissioned Odicers, are charged with 

Committing a dvil offence, that is to say, waging war 
against the King contrary to Section lai, Indian Penal Code, 
in that they together at Singapore, in Malaya, at Rangoon, in 
the vicinicy of in the vicinity of Kyaukpadaung, ana 

elsewhere in Burma, between the month of September IW* 
and the aCth day of April tgty did wage svar • against Mn 
Majesty the Kinp-Eniperor of India, 

Committing a civil offence, that is to say, murder, coot* 
rary to Section 30a. Indian Penal Code, in that h® fLjru*- 
Dhillon) at or near Popa Jlill in Buma, on or about 
March 6, 1^5, by causing death of Jlari Singh, did commit 


in C2i»ty. I_\A. 

xU three afeu«<l 
jmtiilr) 


8i>d Charge 
Scett»o 

t.gxiaa the »»ia 
ta. GjfbathVt 


3 

Committing a civil offence, that is to say, ahetment, con- 
ary to Section tog, Indian Penal Code, of an offence punishable 
ider Section 302, Indian Penal Code, in that he (Capt. 
ibgal) at or near Popa HiU, on or about March 6, 1545. 
d abet the offence of the murder of Hari Singh as specified 
the second charge hereof, which offence was committed in 
n«eciuence of such abetment, 

Committing a civil offence, lha\ is to say, murder, cont- 
iry to Section 303, Indian Penal Code, in that he (Lieut. 
hUIon) at or near Popa HiU in Burma, on or about March 6, 
HS> causing the death of Dull Chand, did commit murder, 

Commiuing a civil offence, that U to say, abetment, cont- 
ary to Section tog, Indian Penal Code, of an offence punish- 
b!e under Section 30a, Indian Penal Code, in that he (Capt. 
abgal) at or near Popa HiU, on or about March 6, i£)45. 
lid abet the offence of the murder of Dull Chand, as spect- 
ed in the fourth charge hereof, which offence was committed 
R consequence of such abetment, 

Committing a civil offence, that is to say, murder, eont* 
ary to Setvion 302, Indian Penal Code, in that he (Lt. Dhtllon) 
A ot neat Popa Hdl in Butma. on ot about, March 6, 

»y causing the death of Daryao Singh, did commit murder, 

CommhtinR a civil offence, that is tosay, abtiment, contrary 
o Section loq, Indian Penal Code, of an offence punishable under 
lection 303, Indian Penal Code, in that he iCa|n. Sabgal) at or 
tear Popa Hill, on or about 6th March iq|A, did abet the offence 
ffthe murderofD^ry'ao Singh, as specihM In the sixth charge 
lereof, which offence was comnuttedmconsequenceof such abetment. 

Commuting a civil offence, that tt to say, murder, coWf ary 
0 Section 302, Indian Penal Code, tn that he (Lt. Dhillon) at or 
war Popa lliU in Burma, on or about March 6, 1915, by causing 
Lhe death of Dharam Sin^t, did commit murder. 

Committing a civil offence, that is to say, abetmmt, contrary 
10 Section tog, Indian Penal Code, of an offence punishable under 
Section 30a, Indian Penal Code, in that he (Capt. Sahgal) at or 
near Popa Hill, ©nor about March 6, dM abet theofTeticc 
of the murder of Dharam Singh, as specified in the eighth charge 
hereof, which offence was committed in consequence of such abet* 

CommiiimRa civil offence, that u to say. abeimeni, contrar)' 
to Section 109, Indian Penal Code, of an offenee punishable under 
Section gos, Indian Penal Code, in shat he (Capt. Shah Nawar 
Khan) ae or near Popa Hill Tn Burma, 00 or about March so. 
lOlA. did abet the murder Iw one Khailn Shah and one A) a Singh 
of Cunner Mc^immad Hussain of H. K. S. R. A., which offence 
was committed in eontequenee of such abetment. 

(Sd.)-CDl. 

Comdg , 

C.S. D. I.C,(tl. 

DcIhL 


3rd Charge 
I.A.A. Section 41 
(againlt the arid 

Capt P.K. Sahgal 
alone) 


lajaij 


I the » 


Gorbakhsh 
Singh Dhillon 
alone) 

Jth ^srge, I. A 
A. Section 
(against ihe said 
Cspi. P K 
Sabga) alone) 


Cth Charge. I. A. 
A. Seciien ^1 
(againrt the said 
Lt. CurhahhVh 
Singh DhUioa 
tlont) 

Tth Charge 1 A. 
A. Section 41 
(against the laid 
Capt. P K. Sabgal 


(against the aaid 
U Curliakhth 
Singh DhSloD 
alone) 

gth Charge I A 
A. SeclioR 41 
(against ihr said 
Cam PK. Siheil 


leeh Qiaige. 1 A 

A. Seni>« 41 
(igsirtw Che »a>d 
CapL Shah Naeias 
SChtn ak.«e) 


Af[vr*cat^' ilt> >f>n vrUh to apply r>r nti arlfnirfim^nt on 

thr Rroiind «hsl nny ofih^ nil'« to prorwlntr trUl h.i%? lyffi 

comiilifti wiili art! that >nu hiar hprn {Krjtulircd ih/Tfljy or on thf ^mind ih»t 
you liavp not had sufTincnt njiporttifttty for pffp.irin? your J-frurc ? 

Mr Draai; Wc arc for adjournmfn! on fh** l.utrr ^roiinff. 

Mr. Dcaat ihrn rr.id out » wntirn applic-itbu fur thrrpwerlii'adjotitn- 
incnt orthr.ca'P 

Mr. Ilcsai : You will j<r from tlii« petition ih.tt apart ffom the recital of farti, 
>vhich are nlre.idy herorc you, the aulHiatittal grotmdr for adjournment arc these: 

( I ) Tliat svithirt the last few «l.iy> » summ.try of fresh wienesies, numherin? 
seven, has been given just rsosv; 

(a) Tlic charge has been made just nosv; and 

( 3 ) That out of 113 witnesses Co have not been interviewed at all. 

Besides, it wilt be conceded that this h a case svhich is unprecedented in the 
recorded history as far as one it able to ttud^ she mailers relating to die military 
law. It will also save the lime of the court if those wiinetses who have not been 
interviewed have been interviesved liefore the trial begins, so that a great deal 
of the court’s lime will be saved. WTiat I me.nn is that iJ" the preparation has 
been made, probably a good deal of time will be saved, because the essential 
and unessential will have been separated from the evidence which will be 
necessary and useful to put before the court. For these reasons 1 submit that 
we should be granted three weeks’ adjournment svhich we have sought in the 
petition. 

Prosecution counsel, Sir N. P. Engineer, objected to the application^ for 
adjournment, bur he added: “If you think an adjournment shoum be given 
it should be given after I have opened the case, after I have called formal 
evidence as regards the position of the accused in the Indian Army, and after 
I have examined one witness, who will produce roost of the documents that 
are to be exhibited in the case.” 

Judge Advocate : Gentlemen, the Indian Army Rule 70 certainly grants-you 
power to adjourn from time to lime and from place to place. But it also impos« 
another duty upon you, and that is that when once the court has assembled and the 
accused is arraigned the court shall continue and sit from day to day, A’ow IihiM 
I may say that in the circumstances certainly some adjournment would seem to be 
called for ; but as to the length of that adjournment that of course is a matter 
entirely for you. 

The court then retired for a short wdiile. When it reassembled, the Chaimian 
said that the Court Martial could not be adjourned from time to time like a civil 
court. The Court Martial had to carry on its proceedings from day to day under 
the Army Act. The members of the court had considerable amount of work and, in 
addition, they had to work as members of this court. He pointed out that one of 
the cssenuah cJ justice ifas that it should he ^>eedy. 

He, however, conceded that taking into amslderaiion the circumstances, some 
adjournment would seem to be called for after Sir N. P. Engineer had address- 
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ihc court and the evidence of the fint witness had teen recorded. Th 
cdurc, he thought, would be actually to the henefit of the accused. 

nin$ Address by Sir N.P. Engineer, Advocate-General of India, Goufts< 
for the Prosecution 

President and Members of this Honourable Court ; 

Tlie charges against the accused arc under Section 41, Indian Army Ac 
1! them are charged with "waging war against His Majesty the Ktnj 
:ror of India, contrary to Section lai, l.P.C.” (charge j). Lt. G. : 
on is charged with the murder of Hari Smgh, Dultchaod, Daryao Singh ar 
am Singh on March 6, rg^s, contrary to Section 30a, l.P.C. (charges 2, 4, 
V)- Capt. P.K. Sahgal is charged with abetting the said murders, central 
:tion$ 109 and 302, "l.P.C. (charges 3, 5, 7 and 9). Capt. Shah Nawas Khs 
irged with abetting the murder of Mohd. Husain on March 29, 194 
iry to Sections 109 and 30a, l.P.C- (charge 10). The accused ate t 
1 Commissioned Officers, and as such they are subject to the India 
Act. 

lapt. Shah Nawaz Khan was bom in Rawalpindi on January 24. ipi 
attending a course at the Indian Mdita^ Academy, Dehra Dun, 1 
anted a regular commissioa in the Indian land forces withelTect froi 
<ry I, 1936, and on the same day relsvant details of the grant 
imtnission were published in the Gaulle of India. In February 193 
posted to the 14th Punjab Regiment. 

apt. Sahgal was born at Hoshiarpur on January 23, 1917. He al 
d a course at the I.M.A., Dehra Dun, and was granted a regub 
sion in the Indian land forces with eflect from February t, 193 
of the grant of this commission was published in the OattiU of /no 
ruary 18, 1939, and he was posted to the loth Baluch Regiment 
y «940- 

. Dhillon was boro at Algou in Lahore district on April 4, 1915 F 
nded a course at the I.M.A., Dehra Dun, on the completion of which J 
ited a regular comi^sslon in the Indian land forces with effect froi 
1940, notice of which appuced in the Oastilt of India dated June 
hortly after being commissioned, he was posted to the 14th Punj, 


vill first deal with the charge of " waging war against the Kin 


tion 4t, Indian Army Act, provides that every person subject 
who, either within British India or at any place be>ond Briti: 
immits any civil offence shall be deemed to be guilty of an offeni 
[he military law, and,, if charged therewith under the section, sha 
the provisions of the Act, be liable to be tried for the same I 
Martial. Civil offence is defined in Sectioa (tSl aa act oHeoce 
[ted ill British India would be triable by a criminal court. 

motive svitli which the war is waged is immaterial. Whether tl 
liargcd with the offence did the act with what they considered 



i>e a pAirioiic inmivf nt tvtth a mfrernary fnotHf, lli** f,(T'i)re li 
coiumiUcd arroKlim; in law Ih** nti*«t"rtn i« avh«’tl!*T ai’f^rdin’i I'J law jfy 
pHcahlr. lo tlic artiu“tl (ui llt»» rat^, ih^ IrulMft Army A<-t rfjf} wi'i'> If?'’ rrWjrf 
prnviMotu of tlir Indian IVnal Oulf) ihi* olTeitci’ wiljj w|,ich llK-y arr 
comtnitlril. 'Ilic oirrnrf in «{)ir«tion » aifJinif iJic "July ef af- 

jr({iatuc”. nit* aUrijiaticr tli* arciM<‘iI oavnl »n Crown at all tifn-i a'd 
in all circnmilanm, IT}’’ aflrsflanr-^ rrmiirt'-J wiili ihrnt wh'trvff th'Y tn'iht 
be anti they were bonti I by tbit alJei? 5 anT even wti'n they were priwinerj of war 

Hie acciiietl wasted war a;ain«t Ihe Kinq ni ofTiccn of and by fiiftitirsc 
in what war called the Indian N’ailonil Army. The I.S A. war comporea 
inortly of onicers and men of the Indian Army. T tic compoiition con’bicci of : 

(a) lleadquarteri 

(b) Hindortan Field Group 

(cl "Shcrdil" (iitertUa Group 

(d) Special fjcr^'icc Croup 

(e) Intelligence Croup 

(fj Keinforcement Group. 

The t Hind Field Group conrirtecl of the ffeadqiiarierr I, II and HI Infmtcf 
Battalions, I. A. F. V. Battalion, t Heavy Cun Battalion, No. i Engineer Coy., 
No. 1 Signal Coy., No. i hfcdicat Company and No. i Tot. Coy. Guerilla gtwp 
consisted of the Gandhi Guerilla Regiment, Azad Guerilla Regiment and Nehru 
Guerilla Regiment. 

In or about Novemlier cgjj, ie., two or three months after Mr. Subha* 
Chandra Bose arrived in Singapore, anoUier Guerilla Regiment was formed, which 
was ofllclally knoivn as No. t Guerilla Regiment. It was abo known as Bose or 
Subhas Regiment. Shah Nawaz Khan was appointed its Commander. The other 
three regiments were numbered a (Gandhi), 3 (Azad) and 4 (Nehru). They were 
all incorporated in No. 1 Division. Later, the and and grd Divisions were formed. 
No. a Division was composed partly of Indian hlilitary prisoners of war and P^y 
of civilians. No. 3 Division was almost entirely composed of civilians. These 
civilians were mostly recruited by the Indian Independence League in Malaya. 

Singapore surrendered to the Japanese on February 15, 1942. On 
17, 1942, a large number of prisoners of war were made to inarch to Ferrer Park 
inSingapbre. Among the prisoners of war so assembled were the i/iath Punjan 
Regiment and 5/i4th Punjab Regiment. They were under the command of Capt- 
M. Z. Kiani. These two regiments were originally distinct, but Ihcy^ 
bined into one regiment shortly before the fall of Singapore. One Maj. .Fujiwara, 
a Japanese officer, addressed the prisoners of war. There were some officers^ m 
the Indian Army present among whom svas Capt. Mohan Singh of the i/i4th Punjab 
Regiment. The Indian officers were dressed In the Indian Array umforin s.n<i 
some of them were wearing an armband inscribed with letter ‘F’. _‘F* stood for 
Fujiwara, a Japanese officer entrusted by the Japanese Government with the wrk 
of winning over the Indian Forces to the Japanese side. Major Fujhvara had been 
doing this work, a considerable time befoie the fall of Singapore. Major Fujiwara 
addressed the prisoners of war, and he was followed by Capt. Mohan _Singn, ww 
said: ‘‘\Vc arc going to form an Indian National Army antTwe are going to ngnt 
for the independence of India. You roust all join." 

The Indian National Army came formally into existence on September 1, 
1942. In March 1942, Capt. Shah Nawaz Khan, who was then Commander 
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the Neesoon Prisoners of War Camp, addressed from aoo to 300 officers, V.C.Os. and 
N.C.Os., all prisoners of war. He said that a conference had been held in Captain 
Mohan Singh’s Headquarters at w*ich resolutions had been passed to the effect 
that they -wcic all Indians despite their dUTerent religions and that they must all 
fight for the freedom of India. Captain Shah Nasvaz Khan then instructed those 
present to explain the resolutions to the prisoners of war. They agreed to do so. 
In June 1942, there was a conference held at BangVok, attended by several dele- 
gates, including delegates from various regiments of the Indian Amiy. Among 
those present was Capt. Mohan Singh. The president of the meeting was Rash 
Behari Bose, an Indian eiviliart who had come from Japan. Some resolutions ivcre 
passed at the conference to the effect that iui I. N. A. would be formed from 
military and civilian Indians in the Far East, aruS this I.N.A would be formed under 
the command of Capt. Mohan Singh and that the I.N.A. would fight for the 
freedom of India. Other resolutions were to the effect that the Indian Indepen- 
dence League would provide the 1 . N. A. svilh recruits, money, rations and clothes 
and the Japanese Government would provide the necessary armt and ammunition. 

Among the camps where Indian prisoners of war were kept in Singapore were 
Bidadari Camp, Seleter Camp and Kranji Camp. A large number of the Indian 
nrisoneriofwar who joined the I.N.A. did so in order to escape the tenure and 
hardiliip which was inflicted on them and which it was announced would be 
continued to be inflicted unless they joined the 1 . N. A. 


In the Indian TOIS' camps efforts were made to induce and compel them 
lo join the LN.A.j those who resisted were removed to concentration c.imps. No 
food was gtvert to them for days and such food as vsat given was extremely 
bad. No medical aid was given at all. They were made to lie down on 
the ground and beaten with a stick about five feet long and two mchei thick. 
They were made to do fatigues and were given sacks which they had to fill 
with earth and which (hey were made to carry on a bamboo pole, running 
at the double. They w-ere made to do such fatigues for altout 13 hours 
a day. Sometimes they were beaten with dobs. Some of the prisoners of war 
got so desperate that they asked their torturers to shoot them. In reply, they 
were told; “We will not slvoot y'ou; if you join the I. N. A. you will save your- 
self from the trouble; oiherw hc you will die in this vva)-*’. They were made 
to sleep without clothes andbMding onspou infested with ants. The tortures 
so inflicted on prisoneis of war were inflicted by Indians who were them- 
selves prisonen of w.ir and had joined the I.N.A. Among the persons who 
were in charge of the concentration camps were Sub. SKingaca Singh of the 


J/I4tb Punjab Regiment, Cam. AWul Rashid of the i/i^lh Punjab Regiment, and 
Jem. Fateh Khan ofthe 5'i4ih Punjab Regiment. On one occaiion in Augurt, 


jriii. I rvii-ji VI me y M'ii » vti/au fvegimmi. wil one OCCailOn m AUgUrt, tOJJ, 
Shmgara Singh and Fateh Khan came to the camp with 14 armed SiUii 
Fatfh Khan said be had come to take them to the I.N.A. Tliii happened 
In Kranji camp, where there were about 300 Muslim privsnrn of war. ThU- 
refused to go saying that they' would not break their oath to the King. They 
resiwed being taken away to join the I.N.A, They were fired on and some 
were killed. One of the Sikhs who had eome with Shinirata Sitwh and Fateh 


Khsn was killed. After they left, three jspanne oflicers and three I. N A 
officers came. The Japanese ofiieers loM them that the wdeis to join the 
I.N.A. were gixen by the Japanese Gov err mewl «.e«d had to lie obesTd, and 


I.N.A. were pxen by the Japanese Cot err mewl «.e«d had to lie obeved and 
that if such a thing hapwenrd again severe reprisali in ilie fi^rra of death 
would be taken by the Japanese. TV Muilitn sold.eri were t.hen taken to a 
concentration camp and were tortured and beaten and made to do fatjew^ 
In the eoncmratioa camp Mohan S.ngh came and Ireiurrd to them that 
they should s-oJiinterr »o av«^ further ftowble and some cf them were ih -i 
ferreed to ^sin the I. N. A. 


lhrC.'*inm!nrr*./A4in‘ni>:eJt»in. i‘.- ntpifu/ 4'f tn*- I ,S‘ A. ©itl. 

lo ii» i!»f l^‘ iV <)r» jn, « niffttnif pI' atl ih»* 

AtiT)^ ttincffi and V ClO» wat <al5r»l Ify tfi** 0>m*nitjcr «f A.t'ninutriil'm * 
qiintionnaUe *< j» pi4J iJinn fo< antwrr*. Oi»« tf !?>•• qur^ei'>rv» «* n: “Arcyw* 
Stillin'; (ortntlimir 1(1 (hr l-N A. Pt not/'* Ik/iv «.fl.cPt« »*ho anwrrfil in 
ijo;aii»e vfrr callwl «ti apjyar Ka»h T^Kan IV«e on Itbruarv (j. (J^J- 
Ikfoic ihe ofTicrn appraml t-f-jrr Imrv pT«ot«! {rafipti wrr? Rivm l» 
l>oaring ill prim (ftrsii?naiure ofUa*U llrhari is-wr ai Prc^itlcn! of (he Counf i of 
Action, Iniliaij ImlfpriKicnCc Lr.njor. In (hit Iratlrt it urut jtatrd that a» rcg’r^J 
thoic who dii! not wiih lo remain in ilic I N-A-, “undr-r the pment circumitance^ 
Rash Behari lloir couUI only jay ihai hr was harill)' to blame fjf the pr«rm 
iiate of affaln in the anny. Ilie leaflet further stated as follows : 

“As you know India's {iijhl at;ainit Britamhaa new leached a cylti«! 
sta(;e. Mahatma GanUIiilias umletialen a ihree»week fast to brie? 
still more pressure on the British to quit India, thus finally shutting 
the door against any compromise. Our duty now u clear. Un- 
fortunately, I shall h.ive no control over those who deliberately 
choose to quit the 1.N.A* at the present juncture. I cannot speak 
for the Japanese, nor say in what manner or at what place th^ 
may be employed by the power svhwc prisoners they choose to t*j 
“Those of tne oflicers who do not wish to reconsider their viesrt wm 
have to appear before tne at ii. go a-in. today and give their reasons, 
before I decide to separate them from the men.” 
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After January 1943, recruiting was again done for ilie I.N.A. and many 
ts of war joined and more were to join the I.N<A. 

he tortures and hardships inflicted on the prisonew of war were so inflicted 
and publicly in POW camp* and concentration camps. The accused 
go to the POW campi and the concentration esunps. The accused 

addressed prisoners of svar at various places and at various times both 

ad after December 1942. I will mention a few instances. 

Tanuary-February 1943, Cap»- Shah Nawaz was in Fort Dixon and 
4 vld. iemadats who were pasotiers of war. He 

lthcI.N.A.orCapt. Mohan Singh had been disbanded and that a new 
,vas being formed. He said that any prisoner of war who wanted to 
Id do so. He pointed out how badly they were being treated there, but 
ley joined the I.N.A. they would be well treated and fed properly. He 
n to explain this to prisoner* of war and to give a list of the votunteers 
amp Commandant For despatch to l.NA. Headquarters at Singapore, 
itcers came forward. 

out the end of April or beginning of May J943, Capt. Shah Nawaz 
□rt Swettenham. He delivered a lecture to all the Indian prisoners of 
; who were paraded for thf occasion. He called on them to volunteer to 
British out of India. He said that they should join the LN.A. and if they 
ty would get good rations and soon be sent to Butsoa. He said that in 
. their pay would only belike poclcet money, but that when the freedom 
vas achieved they would go back to their old rates of pay. He said that 
I should hand In their names to the Camp Commandant and that on 
ing day they would be sent to Singapore. No one volunteered on that 

anuary tug, Lt. Dhilloo was present at one ofthe lecturing party when 
er name^wakuru and {^ash ^hari Bose addressed some prisoners of 
! cinema hall in the Bidadari Camp. 

r the lecture, Lt. Dhlllon went to the mess and said that he wanted to 
le persons present there- He said that all officers should unite and 
NA. Sub-MaJ. Baburam and Sub. Chanan Singh of the i/tath Punjab 
told him that if he had come to speak as he was doing he should clear 
r; he was angry and went away. 

arch spv3, Lt. Dhlllon, accompanied by Maj. Dhare, went tojitra and 
rd to the pTisoners of war there. Maj. Dhare spoke first and said that 
had been formed and that it would only fight in India and obtain her 
He said that they would fight with the Japs, but if there was any 
on the part ofthe Japs once they were in India, the IN.A. would have 
ind would fight against the Japs. He said the prisoner* of war should 
t.A., as that was the best chance they had and that nearly all prisoners 
already volunteered. Then Lt. Dhillon gave a lecture. He said that 
Share’s speech there should be no doubt about what the prisoners of 
odo. He said that the I.N.A. would only fight in India and would 
iberation of India. He said the I JI.A. would get help from the Japs 
d v-hat Maj. Dhare had said. 

reh J943, Lt. Dhillon was in Taijmig. He ddivered a lecture there to 
“ONS's who had not volunteered to Join the He said that he had 

the PO^Vs in Singapore and Jjtra aud that they had all volunteered 
V. He said they should also join. He said that the I.NA. was going 
drive the British out of India. He said ifthey did not join they 



umildgrt inloirnnblr Ik .onrlMdrdili.it find nmliins I'tfr.nr irrh' IN'-A 
failed, all tlie blainr wnnld f.iH nn ili** senior tifTtfftx and ntfi"r rank< rnf lx* 

piinUhed. 


Tlic elTrct or\%liat die arcmed dhl Jifid «iid ii>ii<i he enritidered in (lie l^if 
of the circMimtancc^ -Alnrh then exiMeil. Ih- hrilidi kreex In Malaya afd 
Singapore had "irretnlered. 'Ilie were fiein^ irrafed in dir manner 

in row cainpi and concentration rjfnp*. The Indian 'epfiy it trained lof/ew 
his ofllccr sviih iincj nett ion ins ohediente The are iitrtl t»CMt .ifiont rrerwiline tnea 
for the I.N.A. and nmoni; other ihinst promitet of Iietter ireafment 3«l 

held out veiled ihrenit. 'the only ahrrnaiK'e to jointns the I.N.A. tvat sf.irva!!'^ 
and torture. No wonder then that manv men of the Indi.in Army enihted if 
the I.N.A. p.articul.arly at thev had threximple of iheir own senior ofRrert nl!". 
had joined the I.N A. 


^Thc CN’idence will show that the amited recruited men for the I.N.A., 
part in the orsanlzaiinn of the IN.A, sate dirertinnt and order? far fighdng 
against H.M.’s forces and themselves artnalh fought agains* them. In doing 
they carried out pre-arrangetl plans and carried out a common design to wag" 
war along with others. 

The training and the fighting was done wnh British arms which hadl^n 
captured by the Japanese. ’ITic soldiers and officers retained and 
uniform of the Indian Army and in addition they put on badges of the 
Some of these badges will be produced In cs'idencc. 

In about August iqta, Lt. Nag, who had also joined the I.N.A., 
to prepare a so-called I.N.A. Act which he did. TJiisAct followed for the 
part the I.A. Act. But one significant addition svas the inclusion ®f the 
of whipping as a punishment which was originally six stripes a sveek or *? 
total not to exceed 34. Subsequently in June ip{3, the power to 
punishment of whipping was extended to the army commanders and to the 
torate of Military Bureau in cases of serious indiscipline among sepoys and 

In August 1944, the number ofstripes which could be given was 
45 or 50 and power to inflict this punishment was given to Divisional Reg*®“ 
and Battalion Commanders. 


In or about the middle of January 1943 an Administrative Cotarmnw"'^ 
formed which was at first concerned with the administrative needs ofPO''^ 
was this Administrative Committee which arranged the propaganda 
In or about May 1943, the Directorate of Military Bureau came 
Sahgal was the Military Secretary and Shah Nawaz was Chief of General Stan- 

On October at, 1943, there was o mass meeting in Singapore of the I^^ 
personnel and Indian civilians. Subhas Chandra Bose, who had come j 
addressed gathering. He announced the establishment of the 
Govemnlent of Free India which would administer the territory 
the I.N.A. He announced the names of ministers, among "b'ch was the ■ 

of Capt. Shah Nawaz Khan. On October 31, 1944, a ^S’ar Council of Provi 

Government was purported to be formed. A copy of the communication an 
ing this was sent through Capt. Sahgal to Lt. Nag for publication. 

By March 1945, many officers and men of the I.Nj^. began ^ e^t^ss 
H.M.*s forces. To prevent this beii^ done an order 'vas i”»ed by ^ ^ 
Chandra Boje to the effect that every member of the Az.id Hind Fauj- . 
NCOor sepoy, would in future be entitled to arrest any other 
• A.ILF., no matter what his rank may be if he behaved in a cowaroly ft- 
or to shoot him if he acted in a treachercnis manner. 
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The c\ 1 dcncf in ihc case wiH be t>oth oraLantl doCMmeniar>. I'JWn time 
« time vaTKm« docimtenis came into the poswion of the liriiish Arm> in Uurma. 
rh«cx«crc lent to the proper quartern anti iikimatcly they ucre forwacded to 
helieadqtiafien .it IWhi .anti the i»rincciilion it able to produce them, limed 
wt refer m detail in m\ opening ntWres* to all ihc documentj. I tvill, lio'vcver, 
rfer to a few of them here, llie^e docninenW bear the iignalures of the accused, 
^me of them are in the handwritinR of the accuted .tnd some were issued 
ander the instrueticins of the accused. 

Among the ilociimems uliieli Jre.sr the jijfiialuic of Capt. Shah Nawaz Khan 
or are in his writing are the follawing : 

On August 8, igtS. C.tpt. Shah Kauaz wrote to the IICtN'o. i Divisional/ 
I.N’.A. Command Reinlotcement Group IIQ, tfic tlikari Kikan sending a copy 
of a scheme for the reception .and managriTirnl of the Indian soldiers in Burma 
'Ilie ^ear in this letter is st.aied lobe Auqiisl 0 , 03- ‘03’ standi for 2G03 which 
is tire Japanese year. ' There was an announcement on May 14, 1943, that the 
Jap.inese calend.ir would he adopted from that d.nte, i.e., i9.}3, would be shown as 
3603 and so on. In the stheme it is stated that it w.as expected that when the 
operations started on the IndoHurma border tome Indian soldiers would walk 
over to their side and some on the other b-nnd should be forced to surrender 
during the 8ght. It w.ss staled that due to the difhcullies of language, etc., 
it was very dinicult for the Janarvese troops in the forward areas to discriminate 
and handle those men properU. The stheme stated that to get the best results 
of their propaganda lliev should be \ery careful in tlie treatment of those men. 
(t was stated that the men should be dnided into three categories ; 

A. 'Ilwse who had knowledge of the movement and had come ssitb an 
intention to join them. 

1$. 'Ihoie who had no knowledge but were willing to join them, and 

C. those who did no', agree to join the 

Categories A and B were to be organized, armed and equipped. Category 
C W4S to be handed over to the Japanese authorities to be treated as POW’. It was 
stated that before the scheme could be put into effective operation the Hikari 
Ukan would kindly ensure that alt Japanese officers and men were familiar 
the policy of the Nippon Government towards India, the Id^.A. and to Indian soldiers 
coming to their side and that Japanese ofliccrs and men were ready to help and 
co-operale wiih the I.N.A. and provide all possible facilities for the smooth running 
of the scheme. 

On September 5, 1914, un I.N.A. order was issued It was published on the 
instructions of Capt. Sahgal as Military Secretary. It sets out the decoratioRS 
which would be awarded to members of tl»e Azad Hind Tauj by the Provisional 
Covermnent of Azad Hind. Among them was an award of ‘Tamgha-e-Shatru 
Nash’ which was to be awarded to those membersof the A.H.F. who exhibited 
conspicuous gallantry and devotion to duly in killing or capturing alive any 
British or American Officer or other rank. 

Oil April 3, 1045, Capt. Shah Nawaz made an information report to Major 
Kawabara, about the telephone lines having been cut and of there having been 
activity of enemy lank, armoured car and loiry^rome troops on the Legy front. 

On April 10, ig+5, Capt. Shah Nawaz issued an order addressed to Units 
Ooj, 747 andSoi of A.HF. that as the regimenu would have to be dispersed in 
very wide areas and communication with the Divisional H.Q. would not be 
easy, the Divisional Commander on authorit) from the Supreme Commander 
invested all regimental commanders with powers to award any punishment, includ- 


!ng tleatlj, to any person or persons guilty of gross mdlscipimp, dnloyaliy, deiertl'' 
or any o*hcr serious crime. 

TTie diaries of CapJ. SfiahNawa* Khan for ig{4 and igfs haveahacow 
into the possession of the prosecution. The diaries are in the handwriting c 
Capt. Shah Nawaz. The entries in the diary for 1^4 shos* that on January 19M 
Capt. Shah Nawaz called on the Supreme Commander, Nippon Forces and 
received orders for the final mo\'e towards India. On Fchruaryir, ij-Hi 1*' 
called on the GOC. North Burma, who was very kind and promised fuil 
aid to the l.N A. 

An entry dated March jo, runs as follows : 

Boobi returned from Kennedy Park. His report is distressing- 
Japanese are uiing I.N.A. Crack Regiment as I.iboiirers. lanrgo^t 
to Hak today to sec Kimawari in this connection. I wonder wfia* 
is going to be the outcome of all this one-sided co-prosperity. 

Another entry dated April 4, igu. states that Capt. Shah Nawaz 
Commander of the L.E.T. Division and that the role of the division had been 
changed and they were going to participate in the fight for Imphal. The entry 
states that the Divisional Commander gave Capt. Shah Nawaz a chance ^ 
select his role in the coming operations and that his choice svas an attack on lopb^'* 

Another entry dated July 7, 1944, is as follows : 

Kimawari went lu CHQ to take orders. Our men did not 
rations. Four Garhwalis have died of starvation. land RamF^P 
have approached the Hikari Kskan to do something about the 
They seem not to lake the least notice of It. I do not kno"' 
is the idea behind thu deliberate starvation of my men. 

An entry dated July 15, 1944.^ *ays that due to starvation wea 
dying like flies and some were committing suicide and the Japanese weregt''"? 
no help. 

On August 8, 1944, there is an entry as follows : . 

Piara’s return from Yuwa With Kimawari’s answer. No arrangeffl® 
for money or other help from him. He has suggested that otir« 
men at Teraun should commit suicide. 

The diaryfor 1945 is equally significant. Under the date February 2ii *9^ 
there is an entry that Capt. Shah Nawaz svas leaving for the front that 
and that he left for Popa at midnight and that Nelaji came to see him on*®* 
gave him all instructions. Nctaji stands for Subhas Chandra Bose. 

An entry dated February as, 1945 states that he reached' Kyaulpadau^ 
at 5 a. m. and he met Lt. DhiUon and Jagir in village Indc. I* 
had managed to collect approximately 500 stragglers and that it had been a o 
show. One battalion surrendered— Hariram and others bolted. The ^ 
states Lt. Dhillon svent with Capt. Sbah Nawaz to Popa and that at 7 a. 
met Riaz and Sahgal and he also met the comrnandcr ofKanji Butai. Ano 
entry dated February 33, 1945, states that he received SakuBulai’s order to 
the enemy across Irrawaddy. He went and rcvi«vcd defence positions 
lectured to all officers. It stales that he left for MeitaUa at ri p. m. ana 
issued operation orders to Sahgal and Lt. Dhillon. 

Another entry dated March 1, 1^5 states that he met Netaji at 
and discussed wiUi him future plans and then rushed on to Rangoon to 
command ofNo. a Division. 

An entry under March 3, <945 states that it w>as decided that he should t» 
over command of No. 2 Division. He heard about the desertion of Riar, M* 
Sarwar and Dey and that it svas a %‘ery sad affair. 


An entry dated March 14, t^5 states that Sahgal came and reported that 

thcenemyonPyitibinside was on the run and that Pybc had been occupied 
by the Japanese and that Sal^al left with two companies to attack Pybe 

An entry dated Match 15, says that Sahgal with his forces 

attacked the enemy at Pybe on the night of 15-16 and that there was no enemy. 

An entry dated March 19 states that he went and saw Lt. Dhillon at 
his H.Q. at Khabok. 

An entry dated hlarch 95 states that the orders for attack on Paiby 
by Khanjo were changed and that now Khanjo and I.N.A. main force would 
attack together. 

Another entry under March 27 stales that he issued an operational order 
for attack on Pyinbin. An entry under \(arch 29 states that he halted at 
Lcgy and heard the news that Sahga] and other missing officers had turned up. 

Under the date April a, 1915. an entry states that the day started with 
unpleasant shocks and that some ofiiceis had deserted. Undei Aprils, 1945, 
an entry states that Sahgal reported that the enemy, two battalions, strong and 
with la tanks, was advancing on them and that he was attacked and thrown back. 

Under the date April 4, 1045. *heTe 1$ an entry to the effect that Sahgal 
reported that most of the men had deserted, and that it appeared that they 
have had enough. 

An entry under April 5, 1945. states that Dhillon had arrived and he 
discussed plans with Dhillon and Sahgal and allotted (hrm their respective 
roles, i.e., No. 4 to take over defence of Kyaukpadaung and Popa. On April 7, 
Bn entry states that he issued orders to Lt. Dhillon and Sahgal regarding taking 
over of defences. 

On April i 3 an entry states that the British had occupied Taungwingy 
and that the Japanese and ilie I.N.A. were counter-attacking. 

An entry dated April 19, 1045, states that the British tanks and carriers 
had broken mto positions at hiagive and that no organized resistance could 
be put up. 

Under May 4, 1945, there Is an entry as follows : 

Spent the day in a small hut. Rained all day. The Japanese have left 
us^complctely in the lurch. They arc running themselves and are 
nm bothering about uj. 

Under May 5, 1945 Capt. Shah Nawaa »tate» that the Japanese have 
no further use of the I.N.A. and all liaison officers ivere withdrawn at Promc 
and that the discipline and morale of troops h.sd deteriorated There was 
no control and officers svere leaving the men. 

On May 13, 1945, there is an entry as foUowst 
Full information regarding Orilish forces received, h appears to me 
that we are completely cut off. No way to escape. At 7 p. m. left 
the village and marched to a jungle where I gave full facts to 
. the men. The majority decided to become POW. Yet I am not 

prepared to surrender and wvsnld like a little mote lingering about 
in the jungles orBurma. 

Under May 14, 1945, the entry tuns as follows; 

The row party marched tdf at ro a. m. with Major Jagit and A.B. in 
charge. My party with Lt Dhillon, Major hfahr Das and 80 men 
stayed behind to see wbat fate has in store for us. At 4 p. ra. 
started from a village sexen miles west of Pegu and rrarhed vfilage 
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i(i milc^ wc^toF I’CKii. 'Ih'rr :up nl«» many Japinw 
wliu arr irapjird in thr forMt. All llir inliahiiants are very pro 
Ilrili'li. Onr ^trejit'Jli i» only 45. 

I'lic lau entrv i<i dated M.i> 17, 1915, atn! m «m AjIIonv-i • 

At nhotit niiiiniRlit iG-l? on enierin? lltc lill.iii'r of Sit.ip!ii/ci< we were 
licaviK fired tip«i5 l>j men of a'l I’niijd) ReKimeiit from a fan?e 
of 15 yardi. llir civilian I'uule killed. 1 Imt tny tr.iij. Spent 

the niRlii in the iimi'lc. At Ap. tn. cr.ptiired by the a'l and taken 
to I’cRu Diviiional H.Q * Corp II.Q.. and jail. 

ArnoiiK the docinnenls wiiirli licar ilic iii;natiire of Capt. Saliijal or are 
in his handwriting arc the foIlosvinR. 

’■On rehrunry Pi* I9H' Clapt. Salit'al »cmi to all units a special order of 
the day by Siibhas Chandra Hose as the Supreme Commander of the A.H.F- 
and all unit rommaiidcrs were asked to hold a p.trade of troops under their 
command and to aetjuaint them with all avaibahJe details regarding the action 
on the Arakan Front. This special order stated that their long-awaitwl march 
to Delhi had hegun and with grim dctermiii.iiion they should continue that 
march until the tri-colour National Flag that was flying over the Arakan moun- 
tains was hoisted over the Viceregal Lodge and tintlJ they had their victory parade 
iti the ancient Red Fort of Delhi. Tliey sverc asked to adopt as their s!oS“' 
the words Omvarda to Delhi." 

On April 6, 19451 Capt. Sahgal made a report to No. 590 Unit A.Ha- 
This report was made by him as commander of No. 747 Unit. In w® 
report it was stated, among other things, that l.t. Vasin Khan and other 
officers and men had deserted and that a great deal of alarm and oef 
Dondcncy was observed among the officers and men owing to the deserttm. 
The report further slates that Lt. Khazin Shah being in a very bad state 
of nerve was not fit to command the battalion any more and h e, 

fore sent him to keep an eye on the ‘A* Company Commander whose fiiovcmenU 

were also suspicious and Capt. Sahgal personally took over the th^ 
tion of the battle. Tlie report also states that during the action two P«‘^^ 
went over to the enemy and that later Lt. Khazin Shah with the wnoK 
of his Battalion Headquarters and one platoon of ‘C’ Company deserted. 
ther desertions were also icporled in this report and he sums up the situa- 
tion by saying that their position was completely surrounded and that in 
raorak of the 506 Unit was very low and it was most likely ^hat some o 
them may possibly go over to the enemy. There is a footnote to “ 
renort that in a majority of the cases when officers were going over ‘o 
enemy they ordered tlic N. C. Os. and the men under their command to mov 
with them under the pretext of cither cliangiiig their disjwsitions or of attacs 
ing the enemy. 

On March zG, 1944. Capt. Sahgal addressed a cominunicalion to all 
tion units giving the personal niimbcis which wetr allotted to officers, i 
number of Shah Nawaz Khan was az and his I.N.A. Unit was 

Guerilla Regitnem and his Indian Army Unit was statrcl to "a 

- • ", andhtsl.N.A..Unh 


Headquarters . 

i/iith Punjab Regiment; the Number of Lt. Dlullon w..* j... was 

was stated to lie Headquarters 5 Guerilla Regiment and his Indian Army unu 
stated to lie i/i4th Punjab Regiment The number of Capt. Sahgal «•'* 
his I.N.A. Unit was slated lo lie Hcndqii.irters 5C and his I. A. 
w.is staled to be 2/10 B.iUicli Regiment . 

•ITie diary of Capi. Sahgal in his oesn handwriting is also g 

..nil «ill 1,. pro<li.t.d. Thi, .li.i} i, for ijM,- An miry d.l.d 
jgjj, States that hU role was going to be the defence of Popa titU. 



dalp Frbruan- 17. liPMaif’ tliat llif mrmy Jiad crossed the ]rw\vadd\ nv. 
at Dhillon’s from and that his srgimnn »a* alroostfintslicd. Under 1 clmMiv n 
is w Mated that I-t. DKillon \^as vrr\ despondent aljoot the «on(lilion of th 
retrimem. There nas no disciphne Uft and the BWrale ssas ROtie. UfUier Fehru.u v 2a 
It is staled that Siiah N.sMar Khan >»as taking met live tewi>o»ar> comin.tm 
of the division until Cnl An/ Rni well. Under M.ifrh i. i^li. theie is ji 
entr\- as follow s ; 

1 had to sentence an nlRter ift death for refnsiw; to 5?o to the front 
Wiat a pits, it is siifh ftssasic of human life 


Under March a. 1945, there is an emr>- as folloni : 

These offirers base not leltnned so far. I .im ceriaio the\ h.'ve ROne 
over |o ih* rnem>. ’I’he ireadierous sninet. rTOnt nosi on 1 am 
RoiriK to he absolotrl) nilhlrss. 1 have already repJ.serd one B.itialion 
<ornmander. [ have «ssiied orders that any one tnakintf a suspi- 
cious movement is lo lie dioi immediateiv. 


Under d.sic Marcli 11, 1945, there is an entry as follows: 

Dhillon has gone into attack today. I hope he will do something 
really \Vc need to wasn off the disgrace that has been 

caused by .these traitors. 


Under date March la, there is an entry a» follows; 

Lt. Dhillon altaekea Taunggen last night, but there was no enemy. 

Under hUrch tg, there is an entry as follows ; 

Kens from Dhillon. His fellows are putting up a brave show ; thev 
attacked a hilt three times and eventually captured it and killed 
about 300 enemy. His casualties have been pretty heavy too. 

Under starch 20 there it an entry as follows; 

Khanjo Unit has been ordered to prepare themselves to go into attack. 
I have to take over the defence of the whole of Popa and Kyauk- 
padaunff area. Moved Banta Singh's battalion to cover Kyaukpadang* 
Meiktelu road. No definite Inromuiion about the enemy in Meiktelfa 
area. I have ordered BJ?. to send a patrol in’ that area to find 
out. Shah Nawaa Km told the Japanese that we must be given 
a share in die offensive. I quite agree with him, but do not think 
will get a chance. 

Under Nfarch 27 there is an entry as follows ; 

I am going to put a battalion astride and in the high ground in the 
right of Sektlen-Wclong toad and basing one battalion north-west 
of Perktin, Cany out harassing attacks against enemy in Pynwyn 
from Tada area. 

The last entry is under March 28, 1945, which states as follows ; 

I will put only one company to defend Welong Sekttin road and leave 
the remainder of the battalion in the Popoayawa area until the 
arrival of Lt. Dbillon’s command when J may expect them to join me. 

I may state here that Capt.Sahgal surrendered on April 28, i9}5. 

There is an intelligence summary No. 3, 501 Unit, dated Marchs, 1945- 
It is signed hy Chilian. Under February 28, 1943, he mentions the names 
of some officers stating that they have been captured or have gone over to 
the enemy. There are other inteUigence summ.vries and operation orders 
and battle reports signed by Lt. DhiUOT. 1 will rercf to them in detail when 
they are tendered as cahihits. 
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tains was hoisted that was flying over the Aralan 
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inlho ancient Red Fort of Deli Md until they had the; 

the words Onwards to Delhi." ^ ^ 

This Kpor^^vis^madc^’l,^^*l'' ““dc a report to No. 599 

repon it t*at ttated, among oThe“ thif f, f- ^^K^n'and •*» 
oflieen and men liad desened Id Vh.f’ V”? S Jo 

|»ndency wa. ohterved among tf omef ®d“' / “S J«n*» 

'Die report further dates lha 1 * L kE? and men owing to the 

«if nerve was not fit m -da-a j v^hazm Shah being in a very O"**. 
rvc wa, not fit .o wmmm.d the battalion any more and k. ^ 
cy< on the ‘A»rvs™, i-__j raiwto*"® 


Tore, sent him to keen an ^ '*** battalion any more and ki 
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.her desertion, were -Bro ,e^„S ^ C-mpany d'<'r<ff ’ „ 
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morale ol the' 506 Unit wa5^ve^"l surrounded and ' 
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late Telwuarv 17, he states lhai the enemy had crossed the Irrasv.iddv 
jl Dhillon’s fronl and that hts tegimem was almost finished Under rebrin 
C is staled that Lt. Dbillon »vas very despondent aboyt the condition 
regiment. There seas no dhciprine left and the mor.ile teas gone. Under Febnir 
U staled that Shah Natvar Khan vcjs taking over the leinpor.irt cor 
nf the division until Col. Art/ got well. Under \farr!i 1. ig4V (heir 
entrj' ai follows • 

I had to sentence an officei- to death for rcfusinii to go to the 
Wliat a pity, it » such a waste of human life. 

Under March 3, 1945, tlieic is .in entry a« follows : 

These nfileert have not retiiined so far I .tin cert.iin ihe\ h.ivi 
over to ih' enemy {"he treacheccvits swiite*. front ticus on 
going to he ahsoivnely mtliless. I have already replacril one 15: 
commander. 1 h.ave wMied orders that an) one making .a 
cions movement is to lie shot immediatel) . 

Under date March it, 1945, there is an entry ajfollowj; 

Dhillon has gone into .maek today. I hope he will do son 
really \V< need to wash off the dugrace that has 

caused bv .these traitors. 

Under dale March ii, there is an entry as follows ’. 

Lt. Dhillon attacked Taunggen last night, hut there was no ener 

Under March 19, there is an entry as follows ; 

Nesss from Dhillon. Mis fellovvs are pulling up a hr.ive show 
attacked a hill three times and eventually captured it and 
alrout 300 enemy, llis casualties h.ivebem pretty heavs too. 

Under March so there is an entry as follows'. 

Khanjo Unit has Wen ordered to prepare themselves to go into 
1 have to take oter ihe defence of the whole of I’op.t and , 
nadaung area. Moved Danta Singh’s hatialion to cover Kyaukp 
MeiktrlU toad. N'o definite mformaitou alxmt the enemy m M 
area. I have ordered I5.S to send a patrol in’ that area ' 
out. Shah Nasva* lias told the J.spanese that we must W 
a share in the olfensive. 1 quite agree with him, hut do nr 
will get a chance. 

Under March there is an entry as follows : 

I am_ going to put a battalion astride and in the high groiint 
right of S'liierwU'clong road and Ivsting one battalion nor 
of Perktin. Cam* out harassing attacks against enemv in 1 
fmm I’ada atca. 

The last entry is under March afl, itj jv sshlch states as follows : 

I svill pul only one rompany to defend IWloog .Sekirin road arw: 
the^ remainder of the bitlalioti in the iVpoayawa area ur 
arrival of |4. DIuUnn’s eomnund when I mayespeet them injnii 
I may stale Jicit slial Capt. Sahgal surrrndetetl ini April 33, 1943. 

There is an tnlclhgenre summarv .Vo. 3. ^ol Unit, dated Match 3. 
It is signed bv Dhilloct. Under IVt'euary sS. snyy. he mentlcms the 
of some ofTicers ctattssg that thto Have l,rm taptvned or have porie < 
the enemy. There are other iiWrUicenre sutemarics and onerati<m 
and battle reponi signed by lx DhiW I will refer to then in d-taiJ 
they are tendered as eabibltv 


Section t09 tPC provides for JJie punishment of abetment it tJse act abetted 
is committed in consequence. 

Section 107 IPC sa^-s that a person abets the doing of a thing svho amont; 
other things instigates any person tO do that thing or intentionally aids by any act 
or illegal omission the doing of that thing, 

I will deal with charges 2 to 9 together. Lt. Dhlllon is charged with ofTenccs 
of the murder of four sepoys and Capt. Sahgal is charged with the abetment cf 
those murders. The four men who were killed were sepoys in the I.N.A. Before 
they joined the I.N.A. they were sepoys in the Indian Army. The case for the 
prosecution is that Capt. Sahgal gave the order for the four sepoys to be shot and 
Lt. DhiHon got them shot on March 6, 1945, There is documentary’ evidence to 
prove this. There is a document styled ‘Crime Report' bearing date March 6, 
1945, signed by Lt. Dhiilon. In this document it is stated that the tour sepo)^ 
while on active service deserted from the front line on February 28, i& 45 j 
apprehended by a unit patrol sent for the purpose on March s, 1945. and that they 
attempetd to communicate with the enemy on February 28, 1945. 
column 'punislimcnt awarded' there is an entry in the handwriting of Lt. DhjBa” 
and signed by him stating as follows : “Remanded for Divisional Commander s 
trial”. In the same column there isan entry in the handwriting of Capt. Sah?'t 
as follows ; “Sentenced to death under the authority of Supreme Commancer 
A-H.F. letter dated February 21, 1945, to No. 2 Infantry Regiment”. 
column ‘By v\hom aw.irdcd’ there is the signature of Capt. Sahgal with the 0 ' 
April 6, 1943. The document itself is signed by Lt. Dhillon. 

There is another document, called special order of the day, dated 
t045, in which under the heading ‘administration, desertion, c.vpital pumshm? . 
after setting out what I have already read out from the ‘Crime Report t « 
stated that Cant. Sahg.vl passed the sentence of death on May 6, 1943. * 

the sentence of death was carried out at 7 p.m. on April 3, 1945. > 

There will be oral evidence to show that on March 6, 1945. the 
men with their hands tied behind their backs were taken to a .. 

made to sit down there. Lt. Dhillon then made a speech in which he 
that the four men in the trench had attempted to escape to the 
they had been captured by a psirol and brought back. For this they 
been awarded the death sentence and would now be shot. He then l 

volunteers for the firing sriuad. Three men voUmterred: L/N -rt ' 

S'P. Kaluram and Naik hher Sin,gh. |Jidjy.iiu]lah and KaJurain had r 
and Shcr Singh had a pistol. Lt. DhiHon then called the first man out 
the trrnch. He mad; a short speech in which he said that 


tisJ 


in wnicn tic saui miii i- ft., 

been captured whlUi trying to contact the Ilrtlhh aulhoniics and f'^*’ 
was Koing to shot. The man then said he had a reriuest to make, 
replied that no request would lie fistenetl to. Ife then 
10 fire to HidayatuUah, who fired one round at the pritoner who K" ‘°.L, 
cTOund. The oibre men were then called from the rreneJt one at •» 
and were shot. Hidayatullah shot the second man as well and Kaluram » • 
iftw third and fourth tn-n. The four m.ti werr then lying on th* . ^ ,« 

tvu were ivu yt dead. Lt DhiHon ordered Sher bingh to fire his pi’tol > 
each of them M.-r Sinrh did this. Lt. DhiHon then made a sp<-cch sat s 
ihsl in fj'ure if an\ m»n IHiaresl as these four dead men had hehasroi 
pet the same pu.'ui.hmrni. The four bsdies were tlien buried irt 


•n.e t 


ehary it against Capt. Shah NaWJZ Kha 
T liilirm hhiii ami one Aya Siagh of 


, f<iT abetment of t*'^ 
iufiner SlohatntrM 
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Hussain of H- K. S. R. A. There is no document available »n respect of U 
order to shoot Mohammad Hu«ain. But there will be oral evidence to sho 
that Mohammad Hussain, Jagiri Ram and Allah Data were taken to Cap 
Shah Nawaz Khan who read out a ‘Cninc Repoil’ tn respect of each of the ihrt 
persons to the effect that they had attempted to escape to the British. So fa 
as Mohammed Hussain was concerned he replied to the charge that u wa 
true and that he had done so because he had a lot of trouble. Capi Shal 
Nawaz then said to him; “You have been making a propaganda here am 
you have been trynns »» persuade the men to escape to the British.” 

Those two men were going to escape to the British through >-our persua- 
sion. Yoti are disloyal to your country and you were going to join ouren-- 
mics; as a punishment 1 sentence yt>u to death, and you will be shot. Mohammed 
Hussain pleaded for pardon. But Capt. Shah Natvaz Khan said; “1 will listen 
to no excuses and there will be no pardon You arc our enemy and you will 
be shot". On the same day Khazin Shah had Mohammed Hussain taken to 
the bank of a •nullah’ where a grave was being dug for him. Under KJiazin 
Shah’s Older Mohammed Hussain was lied to a tree and his eyes were ban- 
daged. Khazin Shah then called for two meft with rifles from the fatigue 
party who were digging the grave to form the firing squad. Two men came 
forward, a Sikh and a Madrasst and stood about C to it> yards in front of 
^^ohanlmed Hussain. Kazin Shah then told Jagiri Ram tshom he had ordered to be 
present there that he had attempted to escape with Mohammed Hussain and 
that he would be one of the firing party that was going to shoot .\fohd 
Hussain. IN'henJapiri Ram said that he would not do so, Khazin Shah 
drew hit nistol and pointing it at Jagiri Ram taid that if he did not carry out 
his order ne would shoot him ihare along with Mohammed Husmin Kliazin 
Shah then ordered Aya Singh logive the fire order. Aya Singli hesitated for 
a few teconds, Kharin Sliah again ordered him to give the firing order and 
Aya Singh did lo, vheteupon the three men each fired one round and 
Mohammed Hussain fell down dead. 

It !i submitted that the aforesaid acts of the aecusrtl amounted to 
murder and abetment of murder. If the accused seek to rely upon any 
gennal or special exception of upon any proviso in the Indi.-in Penal Oode, 
the burden of proving the existence of eireumstances bringint! the ca»e within 
ruch exception or proviso it under Section 105 of the Indian Hvidenre Aft 
upon the ncctiaed and the Court shall presume the absence of such cireums- 
jances. Tlie prosecution will submit that any plea that they were Imund or 
juitlficd by law in doim; whst they did cannot avail them. Joining with 
tcIkIs in an act of rrlwllion or with memies in acts of hostility makes a 
man a ir.sitor. An act of treason cannot give anv sort of rigtits nor ran 
it exempt n pervm from criminal re»pnnsib»hly fur the subsequent acts. Hven 
if an art is done under a mmmand where the command it traitorous, obedience 
lo that comm.snd is al.so traitorous. 

It is submitted that the accused cannot in law seek to justify that they 
did as having beest done under she authority of the Indian National Army 
.hct. No authority purporting 10 >«• given under that Art ran lie 
rreognijed by this CV>urt or indeed by anv court, of tbU country. 
Tlie assumption of any such authority was Blei-al frtwt the l-rinning, Any 
IribuTnl nr authorily purporting to l«e ertabbshrd umlrr that Art would be 
in repiulialum rf the allrglapre vluch is Inherent in a court of the country, 
llmse who inMiiutrd or took part in the proreedmes wvre ih'-msebcs liable 
to be punished for offenses ataissn ^ State. AH orders urxirr lli* IN A 



Act or l)v nny trihnn.il nr niith'irity purpirlJnt to !)? eitaWiihni by it ao 
without s.tnrtiott. ITicy r.innot protect the prr«oni who niade such ordeTS oi 
who acted upon llinn. 

First Witness for the Prospcutlon Lieut. Col. P. Walsh, bcins duly sworn 
tn and examined by Counsel for the Prosecutlcm stales : 


On October 37, ipjj, 1 serx-ed upon each of the accused ofHccrs a notice 
to produce the orif’inai parchment commission given to each of them 
lively on the occasion of their lieing granted a commission in His Majesty's 
Indian Land Force*. I produce the record of service of Captain Shah iVauSS 
Khan. 


Sir N. P. engineer : It shows that Capt. Sh.sh N'awaz Khan's date of birth 
as January igt.}, place of birth as Rawalpindi and schools as the Roys' 
Indian Military College, Dchra Dun. 

He was commissioned as an Indian Lieutenant, Special List, and posted to 
the 1st Battalion, 'he Royal Norfolk Regiment, for 12 months attachment- batw, 
he svas posted to the t/r4fh Punj.vb Regiment, Jhefum. I.jfer he joined 
l/i^th Punjab Ragiment and ceased to be attached to the tst Battalion, th* 
Royal Norfolk Regiment. In August 1939, he joined the io/l4th Punjab Regi- 
ment for two years as Platoon Commander. On October 21, >940, be was 
transferred to the lymh Punjab Regiment. On January 13, 
ceeded to join the i/«4th Punjab Regiment overseas to be Captain. Oafe 
ruary 15, 1943, he was made a prisoner of war. 

On July 1 r, t9«» he was attached to the Combined Services, detail^ 
Interrogation Centre, Delhi. 

Lt. Col. P. \S'alsh produced the record of serxdce of Captain P. K. Sahp^ 
The relevant entries are 5 

Date of birth— January 25, 1917 ; Place of birth-Hoshiarpur, 

Date of first Commission— 1-2-1939 and School-Central Model School, Laao 
Punjab University Technical College and I.M.A., Dehra Dun. 

On February 24, 1940, he was posted to the 5/toth Baluch 
On October 27, 1940, he embarked for Singapore and he disembarked ta ^ 
on November 11, 1940. Reported as prisoner of war on February 141 
and on May 20, 1945, attached to the Combined Services, Detailed interr 
gation Centre, Delhi. 

Lt. Col. P. Walsh then produced the record of Lieut. G.S. Dhillon. Th* 
relcx’ant entries arc , 

Date of birth April 4, 1945; Place of birth — Algon, Lahore District, ^ 
Places of Education— Punjab University Technical College and Krishna Coueg > 
Nosvgong, and the I.M.A. 

He was attached to the i/i4th Punjab Regiment on April 30, I94^ 
was reported prisoner of war on Kebniary 15,1^2. On July 5, 1945» 
attached to the Combined Services, Detailed Interrogation Centre, DcUii. 


Sir N. P. Engineer (addressing Lt. CoU Walsh): Will you now produce the 
CktjXii in. wbijdi tibtv,' acn oioamiMiotted? 

At this Lt. Col. P. \Valsh produced two er^ies each of the entri« 
to Captain Shah Nawaz Khan. Capt. P. K. Sahgal and Lieut. Gi>- 
The copies were compared with the original by the court and found correct. 


Defence Counsel did not cross-esaminc witness. 



Second Witness for the Prosecallon-I.C-R.O. i^i Lieut. D.C. Nag, 
A.I.R.O. being duly sworn in on cxaminaiion by the Prosecution Counsel, stated; 

I am 50 years old and I am a native of Bengal, graduated t.i 1915 and 
in August 1930 I was admitted to the Bengal Junior Civil Service. 
In 1934-35, I was appointed First Class Magistrate. 1 \\as 
granted a commission in the A. 1 . R. O. In February 1941, 
1 was called upon to report for active service. At that time 1 svas 
a magistrate at the District headquarters of Rajshahi in Bengal. 

On March 1, 1941. I reported for service at Aurangabad. After that I 
went with my unit (3 M.R.C.) overseas, arriving in Singapore on 
March 37, t94i. At the outbreat of war in Malaya on December 8, 
tqii, I was with my unit in Penaog. From Penang, I withdrew my 
unit and eventually came down to Sit^apore. 

Q. On February tj, 194a, were you in Singapore? 

A. On F,.hruary t5 , 1 was with my unit at a place called Rafiles Place 
in Singapore, but in the aAernoon of that day I was wounded in an air raid and 
was taken to a hosp'tal. It was a Civilian Hospital to which we ivere taken Hrst and 
within four or hve hours we were taken to another military hospital. I think it was 
ay, LG.II. It was not anything like a camp. It was situated by the seaside near 
Northbridge Road in a place which was originally Rallies Institute. 

d- Did 

A. Ves, we were taken to Neesoon after four or five days where we were 
admitted into another hospital. 

Now, when in the camp, did you Jeam of any new movement for the 
formation of any army? 

A. After I was discharged from the hospital J came to know that (here was 
a movement for the formation of an Indian National Army. At this time I was 
in the Neesoon Camp. 

Q. Can you tell the court why that army was formed? 

A. If was formed to fight for the liberation of lodia from the British rule. 

Q. Do )-ou know if any lectures s\cre given in the camp by either die 
prisoners of war or by the Jap.mesc or by both. 

A.^ Yes, some Indian Army olTieers and Japanese oflicen came to deliver 
le«ures in the camp. Tlieir object was to organise tnii movement and to nsk the 
prisoners of w.ar to Join the mcweroeiM. I atiendetl only one lecture. I think it was 
in August tgij. Tlat lecture was delhered by Li. CoL Oiattcgi. 

Q. Is there any reason why before August io«a you did not attend any 
lecture.’ 

A. riistly. because I was very ill; and I had Imi my gUsses in the 
ait raid and enuld not see. 1 was also partially deaf as a mult of that bomb 
blatt in which 1 was wminded. So, I did not stir out of my quarters. 
But by August I was a little better and I attended that lecture. Secowlly, because 
I was not at all inirrestrd in that movement. 

I met ShaK'Nawat Khan fint in Neesoon. It was about Manh or Aprft 
194a when he was rammandtngUiat camp, in connection with obtain- 
ing pmnistion to go up to the camp to have my eyes ecatr.ised 
grt my glasses. Hnl s*as the fust lime 1 met him, 

Q. Do you tecognire C»pi. Sh^ Nawaa Khan? 



A. Yes, he (pointing) is Capt. Shah Nawaz Khan. He was Camp Commander. 

Q_. Now, will you tell the court the circumstances under which, when and 
how you came to join the Indian National Army? Also, where it happened and 
how it happened? 

A. It happened like tliis. One day tosvanis the end of August 1942, there 
was a lecture in that camp by Capt. Mohan Singh of the j/i4th Punjab Regiment 
which I did not attend, but after the lecture had finished I was passing by the 
camp office and I found he (Capt. Mohan Singh) was returning after the lecture. 
He saw me from a distance. He was accompanied by some officers of the Indian 
Army, wlio were also prisoners of war at that time, and he asked the Camp 
Commander, who was Lt. Bishan Singh at that time, about me. I could overhear 
him, because I was only about five or six yards away from him. 

Q. Among the officers who were with him was any of the accused there? 

A. I remember Capt. Shah Nawaz Khan was with him, but I do nnt 
remember the others. Then Lt. Bishan Singh called me and introduced me w 
Capt. ^fohan Singh as Dr. Nag. I told him. “I am not a doctor”. .4 

me ; “IVTiat arc you then?” I told him I was a magistrate in civil life. He said * 
“That is exactly the sort of man lam looking for”. He asked Lt. Bislmn Singn 
to send me that very day to Bidadari Camp. 

Ci. Did you go there ? 

A. Y«- I went there and before I left Capt. Mohan Singh askfd ine 
to see him when I arrived in Bidadari Camp. So 1 tried to see him, but I 
not. I tried to see him the next day and the day after also, but I failed- I 
told that he was too busy and could not see me. In the meantime, within , 
three Of four days of my arrival in Bidadari Camp J was told by Capt. Hauibu 
liehman of the i/i^th Punjab Regiment 

Col. Kerin (Judge Advocate)— It is rather like hearsay. What were 
j-ou told ? 

A. I svai appointed to Iw in charge of the legal department of the Indi*** 
National Army. 

Q. (By rroiecution Counsel). Were >"00 asked to do anything particularly 
in conneelion with that ? 

A. Yes. Myfimjobwasio draft the Indian National Army Act. 1 ^ 
given an aniuani. Captain MaihurVfihe I'and Punjab Regiment, and with ni ■ 
started drafting the I.N.A. Act. 

At this stage, the prosecution counsel produced a document signed by 
Capt. M. Z. Kijni to which witness testified. 

Ill l> traded daird 9cpt. I. tw ^N-^. JjwWO/ArAV. i wsire**!*'”' 

lurLed KK) 

Q. was Capt. 'St. Z. KJani ? 

A- He was at thit time Chief of the Cmeral Staff of the l 
Head jijjrt<’T». 

d-5ci;*S!rTit fceadi^I Ori>f No, 4 dated Srptemhef <}i 

t'vCetteril M-.bJs General OtLcef Commanding I NA.”, was pro-n't-i 

».iiie*5jed Iw wltsesj. T>.« document ftitu as Tvllows ; 
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|I. N. A. SptcUl OritrNi. 4, wat read and marked B. B> 

A ihird document headed ’Spteiol Order Ka- J 2 , dated October 15, ig^a 
General Mohan Singh, G. O. O Indian National Arfflv was produced am 
sted to by witness. 

Special Order A'o, 12 was read and siatked C. G. 

Another document headed: '‘organisation and training instructions No. 1 
filed. It was marked D. D. 

Sir N. P. Engineer: Do you know what was the strength of the I.N.A. i 
ember 19^2? 

Lt. Nag: 1 do not know cxaetl>. It was about to, 000 in Scpicmber 1943. 
Mr, Desai; I would like to know whether he has any precise informaii 
I it just a guess? 

Judge Advocate; WTiat is >our infonnation of that? How do ^ou know.’ 
Witness ; I do not know it oflicially, because 1 had nothing to do s»ilh t 
gih. But it was more or less common kno\«ledge that in the beginning 
tmber 19.42 the strength was about 10,000. 

Judge Ad'*ocate : Did 40U get that from your oten knowlegdc or from wl 
Ic told you? 

IVhness ; Prom my own knotvledge. 

Mr, Desai » All I want is that he should not mh up what he knows from wl 
an. Oihenvisehe can say what he likes for the present. 

Judge Advocate ; Yow say that from your own knowledge it was about 10, o> 
Witness t Yes. 

Froiccution Counsel ; Did you know before that whether the I.N.A. was am 
here the arms were obtained from? 

Lt. Nag; It was armed with rifles, bayonets, L.Kf.C.s, pistols for oflieeri a 
armoured cars and carriers; and about half the siten^h of the I.N’A. v 

fudge Advocate : About half w'ere armed, you say? 
h: Y«. 

5,: Da you know that of your own knowledge? 
t: Tli.tl is what 1 heard. 

udge Advocate : That is hearsay. You roust speak only of what y-Ou Ln 
i of whai people told you of this mailer. You arc a rnagiiirate and j 
know (hat. 

Just as 1 said, I da not know oflicially. 
ol. Kerin ; You must speak quite plainly, 
i. Nag ; This was, as I said, more or less common knowledge. 

-rsident ; It must be your own personal knowledge, 
il. Kerin ; WjU )v>u confine your remarks 10 your own personal Lnowlrv 
what someone else has told you’ 

. Nag ; Ye^, Sir. 

oseculion Counsel ; Do you Irtow from where lhe« arms wete cbtaineii.* 
Tisey were armed 

r. Desai ; I tJ^ect to that. I want to knciw whetl>er iLe witness Us s 
, kuow ledge. 
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Co!. Kerin; Is liiis of )o«f pcnonal knmvfcdge ? 

A. Yes, because I saw ihc arniJ myself nnti they svcrc feritisli am* aiwinc 
Japanese arms. 

Mr. Desai: My olyect is to get down tblngi that he inossx 

Q,. Wiiat uniforms were worn by the I.N.A.? 

A. The Indian Army imifbmi was worn with the I.N'.A. badges of rani. 

Q.. You produced some of these badges which were worn. 

(Badges were given to witness to Identify) 

Witness; Tl»is is an arm band which used to be svom by all ranis of 
l.N.A. from September to December igia. 

(Arm band with crossed /lag and Star marled svas laid before 

Court). 

The other badges wliich he identified were collar badges (georgette badge* 
green, white and orange) used by all ranks from September to December 194** ^ ' 
badge (marked l.N.A- in bronze) worn in the second l.N.A. that is, front t^3 
wards, the badge worn by a 2nd Lieut., (two epaulettes with brass numerals of 
rank of and Lieutenant, I.N.A.), a pair of shoulder titles of the I.N A. rank otCo\o_ 
(three golden stripes and a star) and a pair of epaulettes of I-N-A. rank of the 
CeneraJ (cross swords and a sior and tar) atsett in :^4S, because before that to 
was no Major-General in the l.N.A. 

Advocate General ; Do you remember that during the »J®* 

Mohan Singh tvas In command of the I. N. A. there was a Council of Action. 

A. Ves. 

Q. ^Vhat did it consist of? 

A. It consisted of a President, who was Mr. Rash Behars Bose, 
members, three civilian and three military. The civilian members 
Menon, hfr, Raghavan and Mr. Goho, and the military members were 
hlotian Singh, Lt. Col. Gillani and Lt.>CoI. Bhonsle. 

Tlie advance part of the l.N.A- was sent to Burma in 1942. D 
of detachments from all the units of the I. N. A- that is to say, the G}j^ 
Regiment, the Reinforcement Group, the Intelligence Group, the S. S. Lro I 
except the Hindustan Field Force Group and Auxiliary Units. 

Q_. SShat happened in December 1942? 

A. Capt. Mohan Singh was put under arrest by the Japanese a* 
result of some diflcrences. Soon after his arrest, I think within a 
so, a Committee of Administration was set up, consisting of Lt.-Col. Bh 
as Chairman, Capt. M. Z. Riani, Lt.-Col. Loganadan and Major Pra***' 
Chand as members. 

The Committee issued its first order saying that it was meant for 
admisnistration of and maintenance of discipline of the ranks occupied by 
ex-I. N. A. personnel. Soon afterwards a campaign of lectures anc 

the Committee, and senior l.N.A. Officers lectured to all the officers 
men in various camps. The object of these lectures was to ascertain 
vews of the ex-I. N. A. personneL 

Judge Advocate; How do you know this ? _ . 

A. Because the first order »aid that the object was to maintain dlsciph'^ 
and adminiiier camps, and then the l^turcs were organised by the 
to ascertain the view of the ex-I personnel, whether they wanted to con 1 
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in the I.N A- or not. I attended two of these lectures myself one at Bidadari 
I.N.A. Headquarters which was delivered by Lt-Col. Qiattcrji and later another 
lecture in Bidadari B.I. Camp by Mr. Rash Behati Bose. These lectures were 
delivered in January 1943 so far as I can remember. The purport of these 
lectures was to ask us to continue in the I.N.A., because firstly, the object 
of the I.N.A. was very laudable, namely, the attainment of India’s Indepen- 
dence, the arrest of Capt. Mohan Singh did not matter in the least and, 
secondly, our position would be very difficult, because the Japanese were not 
prepared to take us back as prisoners of war. The officers were asked co 
give their opinion on the subject. The vast majority of the officers were of 
opinion that they should not continue in the I.N.A. They even went to the 
length of criticising these lectures openly dating the lectures They criticised 
also Mr. Rash Behari Bose very bitterly in his presence. Both these lectures 
which I heard met with hostile demonstration by the audience. 

It was in January 1943 or ihe beginning of February 1943 that the 
ofTiccri were asked to answer a set of questions which were put before them. 
Tlie tjuestions were mainly meant for ascertaining our views on whether we 
wanted to continue in the 1. N. A. or not. 1 answered one of these questions. 

Q. \S’hat did you state in your answer? 

A. I said 1 was not prepared 10 continue. 

Q. Wliai happened after that? 

A. Soon after that, within a week or $0, I was called for an intersiew 
nlongwlth ta or 13 other officers before Rash Behari Bose. They were called 
before him individually, one by one, and when my turn came 1 found that my 
answer paper was before him. He a<ked me whether I still stuck to my original 
decision or whether 1 was prepared to change U. I told him that I was not 
prepared to change it and 1 stuck to my original decision of not ronttnutng in 
the IJ^.A. On ms giving this answer, he directed me to a room. I found that 
gradu-illy most of the officers were assembling in that room. We all assembled 
there from where we were taken by_ a Japanese officer, .Major Ogawa, to the 
separation camp in Orchard Crove to Singapore. From there we were taken 
to another senaration camp in Jhor Raru. After some time in that comp 1 fell 
\tryilland 1 was remtncdlo Bidadari hospital for treatment. ^^^lIlc 1 was a 
p.tiientin that hospital after almut a month of my stay there, 1 came to know 
ih.-il Ihe patients who were still not willing 10 remain in the I.N.A. were alxiui 
to lie sent to the .Sllhofri camp, where there was no provision for any tteatmetvt 
As I ooulii not afToed to foiego my treatmen*, I agreed to join the I.N.A. 

I was discharged towards the end of April t9v3 ^nd I resumed m> d«r,es 
iu the heginning of May 1943 as J A. D. of the 1. S. A. which was m> 
originsl appointment. tMien I joined there, I found lliat the orgariisation was 
ditirrem. It was the Directorate of Military Bureau. 

It consisted vd the Dirretor. who was Ij-Gol. hbcnslr. an AdminiMrjtnr, 
who was 1.1 . Col. Locanadsn, Ihe Chief of fJeneral Staff, who wai Captain 
Shah Nawas Khsn, the Mifiiary •secreury. Caps. K,iheal, and then there was 
tlie I). I’. ,M. Capt. AWul Radik] of the ijt^tl* I’unjib Reeimetn. Tl, ere was 
the Army C.'mm.u»ler, Capi. M. 21. K«»ni, as*l other staff officers 
Q. Can sou silrnrify Capi. Sahga)' 

Yes. he is 1,'ting there. 

Q. Are ssjvi in a p.Mile>n to 
.\. Yes. i.e i, s-tmi theie 


idertify Capt. DhilW,’ 


Q. \VTiat war tlir operations of the tinit of the I. M. A- thlr lime? 

A. ’nicy were the same as before, csccpt that one of the names 
changed. For Instance, the tlindnstan Field Force Group came to be km 
as No. I Infantry Regiment arwl 55 Group was known as Bahadur Grc 
These units were all engaged in taking training. 

Q. And did the officers and men put on badges? 

A. Yes, they were all putting (. N. A. badges. 

Witness then identified several extracts from the Military Bureau Caz' 
dated April 17, 19^3, signed by “Major T. K, Sahgal, Military Secretary”. 

Original Military Bureau Gazette dated April 17, iJ-fS, was read a 
marked F. F. 

Q,. Do you know that Subhas Chandra Bose came to Singapore, a 
if so, when? 

A. He came to Singapore in July >943- 

Q. Do you know what he did after coming there? 

A. After coming there he took over the complete control of the 
National Army and also the Indian Independence League. He 
Suprense Commander of the Indian National Army and President of the Ibqi 
I ndependence League. 

Witness identified a document headed 'Special Order of the Day* ^ 
Subhas Chandra Bose dated August 35. It reads as follows 

“In the interests of the Indian Independence movement and of the Asad Hie* 
Fauj, I have taken over the direct command of our Army from this day. 

“This is for me a matter of joy and pride because for an Indian 
be no greater honour than to be the Commander of India's Army of Liberati ^ 
But I am conscious of the magnitude of the task that I have undertaken as 
feel weighed down with a sense of responsibility. 1 pray that God may gi»'* 
the necessary strength to fulfil my duty to Indians, under all drcumsl^ 
however difficult or trying they may be. 

“I regard myself as the servant of 38 crores of my countrymen who 
difTcrent religious faiths. I am determined to discharge my duties in such a 
that the interests of these 38 crores may be safe in my hands.and every single Jn 
will have reason to put complete trust in me. It is only on the basis of -pp 

nationalism and of perfect justice and impartiality that India's Army of Libera 
can be built up. 

“In the coming struggle for the emancipation of our 
establishment of a Govemment of free India, based on the goodwill of 38 ^ 
of Indians and for creation of a permanent army which will m 

India's Independence for all times, the Azad Hind Fauj has a '' ..f't.ye 
play. To fulfil that role, we must weld ourselves into an army that wu* 
only one goal, namely, the freedom of Indians and only one will, 
to do or die in the cause 'of India's freedom. When we stand, ihe ^au 
Fauj has to be like a wall of granite ; when we march the Azad llmd FaiJ 
to be like a steam-roller. 

“Our task is not an easy one ; the war will be long and f^*'**' tVKyJjjM 
complete faith In the justice and In the invincibility of our cause. ^fght 

crores of human beings who form about one-£Ah of (he human race have 

to.be free and they are now prepared to pay the price offreedom. * 
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isequently no power on earth that can deprive us of our birthright of hberty 

■‘Comrades, Officers and men • With your unstinted suppbrt and ut^inching 
iltv Azad Hind Fauj will become the instruincnt of India's liberation, 
imatc victory will certainly be ours, I assure you. Our work has already 

“With the slogan, ‘Onwards to Delhi’ on our lips. Ictus continue to labour 
to fight till our National Flag flies over the Viceroy’s House in New Delhi, 
the Azad Hind Faoj holds its victory parade inridc the ancient Red Fort of 
Indian metropolis.” 

The Court then adjourned to meet oo the next day (November 6). 

On reassembling on Notfcmbet 6 the examination of Lt. Nag was continued. 


Prosecution Counsel i 1 showed you a copy of the Indian National Army 
You say this is a copy of the Act which you drafted. 

Witness : Yes, Sir. 

(Acl^py of the Indian National Army Act iiirai61ed), II refer* la No. 2 M. T- Coy. wboio 
ral« wai die Iraoiportation of Uie I.N.A. pertonoel, ra|ioai,suppIiet, ordinance,«nd 
other store] for the I.N.A. It u marked JJ.j 
Who gave you instructions for the drafting of this Act ? 

A. Capt. Habibur Rahman, who was in charge of Administration in the 
1. Headquarters. He asked oie to draft this Act; later, Captain Dil Sukh 
II of the 4/igih Hyderabad Regiment. 

Q,. Look at Section gjfc) of this Act. Did you follow any model in draft- 
lis Act 7 

A. The Indian Army Act was used as a guide. 

Q,. Look at Section 55. Was that inserted at the imtruciions of anybody ? 

A. Yes. 

Defence Counsel! I object to that.. .. 
judge Advocate : On what ground? 

Mr, Desai ..to the witness saying that somebody else told him. Thaashould 
e treated as evidence. We have no means of verifying whether he did 
e any instructions. 

’rosecution Counsel : I submit that this is not hearsay in any sense of the 
What the witness is deposing is what be hiauelf has been told by somebody, 
lot tendering that statement as bring true in any sense. The witness had 
eposing what he had been instructed to do and under what circumstances 
ause was inserted. 

udge Advocates 1 hope the Defence has no objection to the witness being 
“on whose instructions’’ ? 

icfence Counsel : I have no objection there. I submit that it docs not 
3w. But I had better protect myself now. It would have no value unless 
in’s word is cotroborated by someone else. 

rosttutVim Cc^el 1 Iwill not -press this question futther beyond asking 
ndcr whose instructions”. But si may be relevant and important later 
e the question more fully, because circunutances may arise where certain 
ns may have to be asked. 
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Judge Advocate : I think that is quite fair. 

Prosecution Counsel ; On whose instructions was it done ? 

Witness : On the instnictions of Capt. Habib-ur-Rahman and . Capf- 
Dil Sukh Mann. 


Q,. \Vas any amendment made later in this section, and if so, when? be* 
me read Section 55 : , 

••The Court should by its sentence order with or without rigorous imprisonment vAipp" 
according to the following scale, provided the accused is certified to be in a 6t eondiiw 

a. SIX stripes a week or lest 1 

b. total stripes not to ezceeed 94 ; 

c. at intervals as ordered by the court.*' 

Later on, was this amended ? 

A. In June 1943 when the Directorate of Military Bureau was fimctionin: 

I was instructed to amend this section and give summaiy powers to the Array 
Commander. 

Witness identified the Draft Amendment to the Indian National Army Act 
This is marked K, K- 

About September or October 1944 a further amendment svas made 
section, after the question was discussed at a conference, which was c.'tHeu 
Captain Habib-ur-Rahman, as Assistant Chief of Staff at Headquarters, I-'*-:'’ 
Rangoon. The object of the amendment was to increase the scaleofsvhipp't'S 
up to a maximum of 50 from 94, at the rate of not more than six strokes pcr_ wf'** 
and summary powers for inflicting this punishment was given to Divisional, 
Uegimental and Battalion Commanders in the deid. 

Witness continued to say that after Subhas Cliandra Bose’s j” 

Singapore, a Cuerilla Regiment, known as No. i Guerilla Regiment, also 
as Subhas or n«e Regiment, came into existence in Singapore in |J )|3 
Ollier Regiments, namely, Gandhi, Azad and Nehru Regiments were number™ 
Sen. 9, 3, and 4, respectively. Tiieie Regiments were incorporated in |\°* 
Disision, which was moved to Burma by the end of t9J3— about October 
Novemlwr 1913. 

Subsequently, Nos. 3 and 3 Divisions were formetl. 

Q. Are you in a position to tell the court what the strengili o** 
Indian* National Army fin.illy was? 


A. nie final itrengih of the Indian National Army was aliout 40,000. ^ 

No. 3 Diviu'on coniiited of alroui h.sif and half prisoners of 'vaf 
cnibsn recruits, who were mainly recruited from the civilians In .Nlai.*> 
.S*'^ 3 Dis itioo was almost entirely <oni|K>se<l of civiiuns recruited in Mal.iya. 

Q N’lw, were you present at a meeting held In ilie Cafe hiiildiog 
Stn^apT’re in Octolv-r iqjy’ _ 

\ Vey.hir Tli » rneeiiiig was hcM on Octolrer *t, after the arfiv’ 

U s.U-.i Oa-alraB-rtr in Sin'spr»re. It was held in the Cafe huiMmif ■i']'' 
iusT y.'.j) |>e>,pte atierJ'd ihi* meeting TItey rtituistrd of m.iiniy 
«i.i lof from alt the eouetrirs in the east of Indi.'. . , 

Armt ard ff.eo, 10m' Jap.irsete olficers arwl Indi.in rivil<a 

I ui^ i*... ru’russ' At ihU meeting J»gl,h *» &/»e derUred the 

i -1 ri pr"v.,r>oaf grternmenrof free fruliiarvl .ifini>iiii<e<t ihepi' ^ 

*»' I'e riieriV's r’.e (kiv-poriert. 11“ a!v» Afje-.il'd l'> the 

i-x,; tj r'.'- iTil.in Nalwnal Aitnv, whiih was to fi.'ht on . 

u^tt Cap*- ‘>>•■*‘1 ‘ 



In February 1944, ihe Headquarters of the I. N. A. was in Rangoon wi 
a rear headquarters left in Singapore. 

In reply to Prosecuting Counsel, Lt. Nag said : I was in Singa^re 
March 1944 and I arrived in Rai^oon on die last day of March, that is, t 
March gt, 1944. By that time the following units of the I.N.A. were in Burm: 
Numbers 1, a, 3 and 4 Guerilla Rcgimeitts, the Reinforcement Group, the Bahadu 
Group Nos. I and a (there v/tre two Bahadur groups), the Intelligence Grou 
and some Ancillary Units. 

Within three or four days of my arrival in Rangoon I was asked by th 
Military Secretary, Capt. Sahga), to proceed to Maymyo. I arrived there 
I think, about the April 10. At this time. Nos r, 2 and 3 of the Guerilla Regiment; 
were on the Itvdo-Burma front, spread over Manipur and Arakan sectors. No 4 
Regiment was in Mandalay. 

WTien 1 arrived in Maymyo I was asked by Lt.-Col. Chatterji, who was 
the then Governor-designate of the areal to be occupied by the I.N.A. , logo 
through some schemes, regulations and laws which be had drafted for the 
administration of those areas. I went through them. It took me about five 
weeks. After that I went hack to Rangoon and I resumed my duties in the 
headquarters asJ.A.G. When 1 was at Maymyo, Subhas Bose was there and he 
left on the same day as I did, namely, the tnltd week of May 1944. In August 
1944 , 1 was asked by Capt. Sahga) to take over temporarily the duties of DA.G. 
from him in addition to my own duties. 

My duties were to maintain the strength return, to look after the general 
administration and discipline of Ihe I.N.A., issuing general orders and postings and 
transfers of the other ranks. 

Asked what happened to the three Guerilla Regiments by July I944> he said : 
By July 1944, the Guerilla Regiments were withdrawing from the Mandalay front 
after sustaining revenes. 

Prosecuting Counsel lojudgc Advocate : lam showing to the witness a Special 
Order of the Day signed by Subhas Chandra Bose. Shown the document, witness 
identified (he signature of Subhas Chandra Bose. 



Advocate-General: 1 do not know ify^ou want me to retd the whole of the 
document or the relevant parts of it. There are a number of documents to he 
put in. My only anxiety is to save litne. 

Mr. Desai : Some of these documents have to be read. 

Advocate General : Ifyou want any particular portion to be read, I will 
gladly do it. 

Mr. Desai : My only submission » that if all the three minds work together 
it would be better. 

Advocate-General; If ^-oa have an>’ portion which is considered to be 
material and which I have not read. 1 wilt read it. 

Judge-Advocate: Our primary object is, ofeourw, to do justice and our 
secoMsry object is to save time. 


me dxuoxnl vai Ibeo reid by tbeAdvocate-Generat). 

Advocate-Cencral : I.eok at this document. This is the document which 
IS headed ’‘Azad Hind Fauj. Lf.-Col. Habib-ur-Rahman, Asiiitani Chief of Staff 
No. 15 unit’ . Is that signed by anybody? 


Witness ; Tliis signnj by me m D.A.O. 

(Azad Hind Tauj Ordm Nw. 314 &. 335 jaifj .'5. io.Il.afe read and marked 

Pros. Counscli I svUt rr.id thrfirstthrerbncs. (Reads), 
whole^o^^m ** is purported to lx- a sign.ittire on th' 


Judge Advocate ; I think tlie court are entitled to take 1 it from laUitafy 
Knowledge that orders of this kind arc usually signed at the end. Only theUd 
page IS signed. ' ^ 


Defence Counsel: 
Pros. Counsel; 
was published ? This 
Fauj Orders by Lt.-Col. 
and 445. 


I am prepared to take it from you. 

Can you tell the court in what circumstances this 
is dated October 30, 1944, and it is headed “Azad Hw 
Aziz Ahmad Khan, No. 1 1 unit”. ■ I am referring to 444 


^Vitness: No. 445 svas published under the instructions of Capt. P.K. Sa}i?al 
w^io was Military Secretary. Tl»e cop> which he handed os-er to me was a cops- 
A j'* T?- already in the Gazette of the Provisional Government ol 

Azad Hind already. And subsequently this order was published in this ernrr 
relating to War Council. 


... Counsel; I am referring to the order No. 445 which is headed 

“War Council”. 


certified eorrect, marked NN, ’signed by ibeVroi^nl 
Pros. Counsel: Canyon tell the court what the military situation of ih® 
I.N.A. was in April 1945 ? 


^Vltncss: In April 1945, the military situation in Rangoon was 
deroerate because we learnt that the British forces were advancing towards Rang®®" 
and the Japanese were evacuating Rangoon. 

We were cut ofT from No. * Division in Rangoon since the 
March, 1945, and the last information that was received was that No. a D‘Vt» 
svas in action in Popa Hill and Chakkadang'areas. 

No. I Division was entrenched in Pynmana area right down to Zey®^ ' 
on the Mandalay-Rangoon road. About 6,000 I.N.A. men svere in .Rango® 
at this time. 


Pros. Counsel: Do you know whether they were all armed. 

Witness; No, there svere suflicieni arms only for about half that number. 
Pros. Counsel: \Vas Subhas Cliandra Dose In Rangoon in April? ‘ 
Witness: Yes, he left Rangoon on the aoth of April 1945. The Drill'' 
troops entered Rangoon on the 3rd of May 1945. 

Witness produced a Special Order of the Day d.iled March 13, 19^45- 
is signed by Subhas Chandra Bose. 

Judge Advocate: Is the whole of this relevant? 

Pros. Counsel: No, Sir. 


. (^pf«l»10nlJroftkeDjy by5ukJ«*C3«odr» Dote it cKamiord, re’essr* 
rttftcti cootpaml wiih the wtgiiul^ InutuI corrrcl, inartrd OO, tifnril by 
tnd acuebed to ibr prcrrr<linet>. 

NVIt.nets then produced another document entitled 'Special Order f’^ jK 
Dsy dited fjUi March 1945’. It « addressetl to all olTicers and men®' 
Azad Mind lauj He hlentmed the signature of Subhas Qiandra Bose. 



irtti, maiKQ rr, iigivcu oy w 

Pros. Counsel; Did yon v;ojk at any tinw in- the same office as Captair 
Shah Nawaz Khan? 

Wtn«»: Yes, in theoffice offfie Dsrcctotateof Military Bureau in Singapore 
from May tg\Z ‘^P about October 1943. 

Capi. Shah Nawaz was the Chief of Central Staff for most of thts 
period. Latterly, he became the Commander of No, 1 Guerilla Regiment. 

Witness then produced Inter No. loy/i/a/G from the officer of the M.M.B. 
I.L.L. Syonan dated March aa, 1943, to the Headquarters, I.N.A. Didadari. 
It is signed liy Capt. Shah Nawaz Khan. 

Pros. Counsel: It is said on this letter; ‘Copy to Iwa Koru Kikan'. Can 
you tell the court what is ‘Iwa Koru Kikan’? 


Witness: It is a Japanese organization— a liaison organization between 
the I. N. A. and the Japanese authorities. 

Pros. Counsel: It is a document signed by Captain Shah Nawaz 
Khan, sending to Headquarters the policy regarding the I.N.A. iThis is marked 

CIQ.) 


Witness then produced a document dated 3^-43 being a letter addressed 
to the Headquarten of the I.N.A., Bidadari. The letter is signed by Capt. 
Shah Nawaz. 


ICounid tlienretUeonientsoIdocuiMni) li m read, inaikrd “RR", signed hy the Preii* 
(lent and siiietied ic the proceedings) 


Pros. Counsel: What were the functions of tins special service group called 
the Bahadur Group? 

Witness; Tlie function was espionage, sabotage and infiltration. 

WilncM then produced a letter signed by Capt. Shah Nawaz Khan addressed 
to the Headquarten, I.N.A., dated May 97, 9&03, headed “Policy regarding 
the disjiotal of categories D & C personnel.” 

(Counsel then read the document). 

Counsel; Vow say this letter is dacest May 97, atjoj? 

Witness; 2603 is the Japanese year equivalent to 1943. 

(Leiwr So. 104 'Si'l/fl dated MsTZI.cC'iS.iSKsd.msrled •■SS”, tisnrd W tl« PiesidaiU 

and ■ilarlud lo the proeredinev) 

Wiin«s then nroduced a letter signed by Capt. Shah Nawaz Khan dated 
Aucuit 8, 9603, addtesved to ileadquattm No. 1 Division, I.N.A. 

’Ihe doctinietii was read and marked 'IT. 

Witness produced a letter s'lgned by Capt. }>hah Nawaz Khan d.sied 
Sc;uejnher 8, 9f«03, addressed to the Headquarten No. 1 Dhiilon, I. N. A. 

This letter was read and m.silrd UU. 


Witness then piodiicrd a routine order dated Marrh 15. iQit. and 

ntserl the signature of Cajif. DC JUiandati, as OC. I>«aiti, No. <01 Uiih 

Hiod Fau]. ' ' 


, Arad 


Kwiior Ordm dated Marti, 1$, 
rirtiJrnl and aluthrd to (be ptncradinpl 


<'*»• »ttl 


trad. ausiVrU VV, 


Vr ll» 


Witness then produrrd a (SpreUI Older of the Day datrd MaiOi 
vtu.1 recciguiwd the signature on st astliat oTCapu Shah Nawaz Khan. 


5f*. >S>li. 



Advocate Ornfral-lliit u In rnnn^i’tioo wiiti miirtf-r efur^j. I will i'' 
the cvitlencr frtf.artlm? lhat ipp.irate, but th^ il^nature cfi thii iloeum^nJ faT ^ 
recognized by 

(^[wcUl OiH'r ofihf D<r i^h JiUreh, <9)) (N'l. }7)i* rr»dt BSJfW 
byth* rrr<i<l>n( nvi allKhM) in iVprcrcFdntyil. 

\Vitne« prrxliic«l No 531 Unit OpeMfiofl Order IS’o- 3 dated Matf'’ 
igj5, and recogni«etl the jignaiutc on it ai lhat of Capeafo Shah N'awa* Khan- 

(No. 531 Ufiil Oi>ff»hnB Otetor No. Marrh *7, 1933, par Jeripfi » rew. •'".it f 

JCX, iinitnl by lh» rreii»Ur>i •n-l «tU<b<Hl lorti* precefriifjr ) 

Advocaif-Gencral: Lt. Nag, regarding lhi« portion which I re.idjmtw" 
will >-ou tell the court what Khanju meant? 

Witness; I do not know. 

Witness produced a dneument in pencil headed Information dated jnd Apr' 
1945, and rccognisetl the signature on it as that of Captain Shah Nasvaz Khan. 

(Situation Ripoft a<ti]retK(] to XUJ«f Kawaban dated Snd April I>t5, i* readt niade 
YY, signed by the President and attached to the prneeedlBp.i 

Judge>Advocatc: What does Itikri Kikyan mean? 

Witness: Ilikri Kikyan is a Japanese organisation meant for doing liai*® 
between I.N.A. and the Japanese omccr. , 

Witness then produced a letter dated April 6, |(>J5, signed by Capt-Sbi- 
Nawaz Khan. 

(Gonfinnationof s'erbalorden, SerUtNo. I, dated April 6, >r)45' Ii rrsd, n»»rl«l 
signed by the President and attached l» the proceediep.) 

Witness then produced Order No. dated April 6, 1945 signed by Cap** 
Nawaz Khan, ^ 

(Operation Order No. 6 is read, marked Aj\A, signed by the President aad acts 
the ptoceedinp.) . 

Witness then produced an order dated April'1945 and signed by Capt- S™ 
Nawaz Khan. It svas read and marked BDB. * . . . 

Witness produced a diary for 1944 and its name is written in the hand^mti® 
of Capt. Shah Nawaz Khan. 

Pros. Counsel : I am showing you the contents of the diary. It ^hai^ 

January i, 1944, and I want you to tell the court whether you recognize the 
writing in the body of the diary in whose handwriting is it written? 

Witness: It is written in the handwriting of Capt. Shah Nawaz Khan. 

Judge Advocate: Are you reading any extracts now ? _ ^ 

Advocate-General: I propose to rely on certain entries only, those which 
relevant. 

(Diary is marked CCC, rdevsDt portions read, signed by the President and attad***! to 
proceMinp.) 

(The diary for 1945 in the handwriting of Capt. Shah Nawa* Khan wa* P 
Relerant portions were read and marked DDD.) 


Pros. Counsel: Wliat was Captain Sahgal in September 1942 ? 

Witness: He was in the Hindustan Field Force Group in Scpteinber^i^^ 
In September 1943, he was Military Secretary. His rank ^ "'as. 

He tvas wearing the I.N.A. badges of a hfajor. Capt 
Secretary until about February 1945. When he move 
of the I.N.A. in Rangoon, he was acting as D.A.G. 
as Mllita^ Secretary. I had occasions to come into 
’on wi^ disciplinary cases ofofScers. 


. Sahgal was 
J to the 
in tiddLlion 
contact with him 
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. in Febniary 1945, he was appointed Commander of No. 2 infantry 
■‘Jle^iment of No. 2 Div. He came from Singapore to Rangoon in the beginning 
^ of 1944. He left Rangoon about the end of February or the beginning of 
f March 1945. 

Witness produced a document dated Fdjruary g, 1944, and signed by 
t Capt. P. K. Sahgal, together with “Special Order of the Day”. 

(Letter No. a^/a/a/.^ dalert toge*er with ‘*$ 1*031 Order pT the Day” by 

• Subbu Chandra ^se wairradandmarlied “BEE".) 

, Witness produced a letter signed b^- Capt. P.K. Sahgal dated June 16, 1944. 

Prosecuting Counsel then read Para. 3 of the letter which dealt with certain 
requirements of the army. 

(D.O. No. t6/a/t6 MS dated tdth June, I944,para. 3, i» read, marked “HTF‘',ttfned 
by the Fieai^ni and attaehed to the proco^tagt.) 

IVitness produced a letter dated August so, 1944, which was signed by Prem, 
I “Prem is the first name of P. K. Sahgal”. 

Prosecuting Counsel; Will you kindly tec the heading of that letter— Zaman? 

Witness: It is Captain M. Z. Kiani. 

(D. O. Inter dated Au^c so, 1^. beginiuDg “Dear Zaraao" i< read, marked 
“GGG", iigtied by the netidenl and atlaebed to ibe proceediap.] 

Witness: Captain Kiani was commanding No. i Division in August 1944. 

Coui^el then read the letter and during the course of reading asked: Who 
is Lt.'Gen. I^oda? 


Witness: He was Chief of the IwaKoruKikan at Rangoon. 
Advocate^eneral: Can you tell the court what Haiajiboota is? 
Witness: One of the Japanese formaiioos. 

^^^tness then^prooueed a situation reportdated August, st, 1944. 


.1 read, Daiked 1(1, signed by tb« Fiesidon uti aiiacbed to tbe proc^Ian.) 
(LewetNo.S/a/4to/aj/« dated s>o>4StoNo.SM Dnh. A.H.r., 5 s read, niarkedJU, 
sigoed by the Fmidoit and attached to the iitcpcetdiegi.y 

Witness -produced this Crime Report dated March 6, *945. The words 
‘Remanded for Divisional Commander’s Trial” under the Column “Punishment 
Awarded” ate in the handwriting of Lt. Dhillon, and the signature below it is 
hat of Lt. Dhillon. The words “Sentenced lo death” are in the handwriting 
if Captain P. K. Sahgal, and there is the signature of Captain P. K. Sahgal 
indcr the column, “By whom awarded and date”, and at the bottom of the 
Irime Report there is the signature of Lt. G. S. Dhillon as Commander, Unit 
lo. 450. 

Advocate-General: Can you recognize the handwriting of the words after 
\c words "Sentenced to death” ju« before the rignature of p. K. Sahgal? 

Witness; I cannot say in whose handwriting those uords appear. 

(Situation Report from No. 747 Unit A.HT., subject Legy operations, is 
lamincd by the court, extracts read, marked LLL, signed bv the President 
nd attached to the proceedings). 

(Signal message dated April 16, marked .SIMM, signed by the President 
id attached to the proceedings.) 


Prosecuting Counsel showed a document to witness and addressing the court 
id:— The document is in this form and it came to the prosecution in tliis form. 



Ihrfr U I) »in,i|l dinry in il flhil fviff<*nily uVfn fr'irn J Wi.iry. 
accoriliiiK to in. i(if m!n"M will d^pr«r, Jn thr h.inrjwritin^ ofCLip*- Sa^ 
Wiinrit «l«*po<r»l tliai iIk harwiwtiim^ wrrr that of C.»pt. Sahijil. 

(.Vo|f-t>o,k With «li»ry InwHni }«(«am[nA| hvth^ Cfnirt, fftrvapt 

onH m»»k«IOOO.J 

DrrriK (- C^tirrxW: J in fcnmv Hh<*difr (fi? fcmifirn^ pn^fi of 

diary arr iiill tn tlif po'tniion of ihr I'roirciitioti. 

I’ro< Cloinufl. No, Sir. Tlirt it lfi/* nnlv fiirm in which it canw to 
po^srssion. nxhnmtivc rtifioirifs havr Ii«n maifr. 

Dc-rcncc Cnuincl: Specially «rll-pick«! .. . 

Pros. Coiinsri: You can makr wli.itevrr SKK^rstion yntt like, liut ii is 
v\orthy sii^i^niion (n male willioiil any (;mainds. 

JuiIkc Advtuatc; ’Iliai i» a matter of argument. 

I)rrencc Counsel. I only uantrti information. 

Juclf^c Advocate: V'ou h.ove got it. Hut is the form in svhich the 
\\a3 received. 

Witness produced Order of March 26, 1914, signed by C.ipt. P.K. Sah?»l 
(Utter No. 7,’a/«/M.S. «Lit»sl Mirrh 26. loi*, log^ltrr wicii a list of sHo''*® 
personal nuinben/OtTioefs is naminnl by the rinirt naiked PPP.) 

Defence Counsel (Mr. Asaf AIi): All these appointments appear in a W' 
longer document. I take it, it will be available to us. 

Judge Advocate: What 'vc do Is to compare the extracts, certify tl'«® 
correct, and return llic original. But sve must examine the original first. 

Mr. AsafAli: My only point svjs svheihcr the whole document 
available to us. 

Judge Advocate: Yes, .nhsays. 

Counsel: ^Vhe^ did you meet Lieut. Dhillon first ? 

Witness: After we were taken prisoners in Singapore in February 
After I svas discharged from hospital, 1 met Lt. Dhillon in Neesoon camp a 

the month of March or April 1942. In September 1942 he was at Headquan 

I.N.A., at Didadari. . , 

He was officer in charge of Supply and Transport in the Q Branch 
Headquarters. In May 1943 he svas in Bidadari. He \vas at the •“ "j 
Headquarters at Bidadari in the QBraneh and I met him once or twice 'vne 
came to the Directorate of Military Bureau Headquarters in ’Iliomson Ro 
Singapore. 

In October and November 1943 lie was sccoiid-iu-coinmand of No. 1 Inis ^ 
Regiment whicli used to be known as Hindustan Field Force Group 
was a Major by this time. After he came to Burma in August or 
1944 he was given command of No. 4 Guerilla Regiment and he went to M 3 “ 
to take command of that Regiment. ‘ 

IVitness produced a letter dated 32/12/44 addressed to ihc Liaison O 
Hikari K'lkan and initialled by Lt. Dh'iUon. 

(Letlcr No. A/19/18 dated 33/12/44 t® Liaiioo ODIcer, Hikari Kikao. >fyingV»”> 
read and marked 0 , 0 . 0 . J - 

Witness then produced a letlcr dated 22/13/44 addrcssctl to the Lmi«’” 
Hikari Kikan, and initialled by Lt. Dhillon. ‘ - 

(Utter Ko. A/ig/18 dated aaftalu lo UaUon Officer. Hikari KUan. MyinlV*."'’' 
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Witness produced an order dAted March a, 194^, and signed by Lt. Dhillon 
^ __ ; ^jTlie order was read by Counsel. 

fj-i'l'i'- (Utter No. 6/5/g dated Marchs. 1945, “Seereeyand SeruTiiy",\v-as marked "RRR” ) 

I \Vitness produced anothei order dated March 1, 1945. and signed hs I.t 
It was read by Counsel. 

' (Utter No. 6/6/G dated sndhUith i9»5,Kletenee“Pa»svoid'' i» marked “SSS" ) 

Withess then produced Intelligence Summary No. 3 dated 3rd March 1945. 
Relevant portions \»cre re.ad. 

(iDlelligeneeSummary No. S,Nc».5tn Utdt, dated hlarchj, 1945, is marked “TIT'.) 

*' ' Witness produced Inteliigence Summary Report No. 4, dated 4th March 1945. 

(Intetligenee Summary No. 4. JO' Unit, dated March 4, (943, ii marked “UUU" ) 
Witness produced Operation Order No. 2 dated March 6, 1945, signed 




by Lt. Dltillon. 

iQ,. -The order itself is signed at 
ntainiscript. By >\hom is it signed ? 

'A. That is also signed by Lieut. Dhillon. 
(Operation Order No a i< maked "VW”.) 


the end. Tlten there i< 


I commiinicaiinn 


- Counsel (to Court): The next document is a counterpart of the crime report 
already put in. 

Witness; I produce the crime report dated March ( 5 , 1945. Under the 
i Ctoiumn headed “Punishment asvarded’* the words “Rensandeil for Divisional 
Commander's trial” are in the handwriting of Lt. Dhillon and signed by him. ITir 
words ‘Sentenced to death’ are in the handwriting of Capt. P.K. Sahgai and 
signed by him. At the bottom of the crime report is the signature of Lieut Dhillon. 
jj]i< (Crime Report JIT. 901 isn»a»ktd**\VVr\V”( 

Witness then produced Intelligence Summary No. 5 dated 4th Nfarch, inis. 
^ signed I7 Lt. Dhillon, 

(Intelligence Summacy Ne.$ ttmaeUd > 3 IX.) 

^VitneM prodtieetl a letter signed by Subhat Chandra Cose to Major Dhillon. 

K 
3? 


Witness produced a letier dated March ao, 1945, signed by I.t. Dhillon. 
^ontrl; It .ippe.iri to l»e a reply to the letter I read from Subhas 
Chandra Bose. 


. « 945 . 


(Uiler in manuwipi from I4. CS. [Hititoa to Nrfali tUted Afarrh a 
j) marked AWA.J 

y Witness produced Dalile Report No. 5 dated March at, 3605, {Battle 
^ Report No. 3 dated March 35. 3605. is marked BBBB.) 

"f Witness produced Operation Order No. 9 by Lt. Dhillon. 

, (Operation Order No. s from Unh No. 170 to 173 is marled CCCC.) 

* Witness produced a signal tnessage dated April 3, 1945. 

^ (Signal No. D-5, daicd April *, 1945, « marled DDDD > 

I W”lne«s produmi the Indian National Aim> Adminirtrathe initrueliont 
I by Esecudse Committee of the l.N.A.dattd |■ebrua^>■ so, jn{1- It is signed 
by Capt. M, Z. Kiaii'i. 



(I N A .Uf mufe"! f.F.KF^) 

Q. \nv, Mfir r^)^ in wJi-n {fi'* h 

l«^einniT)3 of Ma\ 

A Vri Pi. rfcnrHi of tfi*» I. S'. A. I(* ufr'j'UrtPrt Wff- tfpifrw 

•i\ thr Prnl of ApTtl. tfjp 

A<Uoi.»jr.(;pn»rAj. fmnhr* mr etuninjlimy^in-cbirt of thii wifn''’ 

Jinlicr.A<!\cvatr; 'Pio of lijit wijnrt« it l/Pir? p^tpor* 

n»r imirt nrnt tii*}* t/» urirh th'’ of whtrfi pu 

.tskrtl far. I iliiiik >011 .ukrtl for a iticep*vrppk «|joTirnfn'’n{, TIip ftnirt 
liKp (o knmr ilir poiition wiih rrijAni lo ihr rtiimfipf of ilpfoncr witnfp 
avail, ihic a( iJir mojnrnj. How maiiv cf ihom h.tve pu p:j.imin«l up!otf 
anprnfvjn? 

Mr. Doai: Dunns; iho latt two da>-< wc h.tvc rtamlnftl Rono. So, *•* 
numtwr ttamh o*acdy wfiric it wa» The fjct remaint lhat we hive w 
been able to me tliete two dayi and ihaf fiir A Rootl rrawn. ^Vhat / j- 
Roinc to nrett before the eoufl it lhat natitrally it it a matter of dlicret^ 
of the eoiirt. If any reduction it to |>e made for want of 
leave it to the eouri. I wi»li lo IteRin tomorrow mornio!? with whatf''* 
wiinettet are nvaii-able. I have wo ilesirr jt> dtliy Ihe procrtiiins^ t>[ 
court, r ni.”iy .itture you again that it it entirely in your ditcretson, »*** 
h.ave not the lean desire to delay it a day longer than I can help «*• 
Judge«Advocatc: Could you give the court tome ftgiires with 
the number of witnesses ealled l»y the defence? Also the number made 
arid the numbers whom >«» don't think wjJl be available. Presumably, tht" 
will be some. 

Col. ^S’flJsh: According to the analysis which has been presented 
the tot.tl number of wimcises called by the defence is 135. The 
understand, rather fluctuates from day today. The number so far 
is 38. I think actually that figure Is 40. And there are at present 
for interview a minimum of i*; probably it is more. So far as regards 0 ^ 
witnesses, the only thing I can say today is lhat they are on 
Urgent messages have been sent to the proper authorities. That is ® ’ 
undertaking I can give. As soon as they are here, the defence will be 
ed and they will be given immediate facilities for intervieiv. An jmmetu ^ 
signal has been sent out that they should be sent and we have reason 
believe th.st they should be here within seven days at the outside- 

President: What is the number of svitnesses who will be available ® 
seven days? 

Col. Walsh: I am talking about the Japanese witnesses. About 10 or 
been called. Other svitnesses keep on filtering through datlj^ A 
them have been recently rccoverrf and arc nmv on leave. There 
witnesses who have been recovered and arragements are being made 
to be transferred to India. I have every reason to believe that .jjbJe 

next to to 14 d.iys there should be as many as 30 to 4owitnwes 
for the interview. I ought to make this point clear that out of a . 

135, the defence have already mterv’iswred quite a good number o 

Mr. Desai : We have interviesved *3. *1116 number has been reduc t® 

Mr. AsafAIi: We wanted to interview at least 133 ’*’”P^*’**,'mber s*"®* I 
them happened to be common to various cases and therefore the n 
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cwtdowniia. Out of these we have exanuncd 35 and 5 aresiiUin hand. So, 
it conics to 40. That leaves a balance of 79. I received a nonce iiom the 
Bahadurgarh Area that out of these, I* nrould be available immediately, but we 
have not been able to interview them for the reasons stated by my leader, ihe 
accused are here and it is not possible to interview the witnesses while the accused 
are not present. As regards the rest, Lt.-GoL Walsh perhaps knows better. I have 
received no notice whatsoever about the availability of others. Some of them are 
Japanese witnesses. Then, I wish to see Lt.*Ocncra( Percival. In so far as 
Ll.-Col. Hunt is concerned who is about the most important witness in the case, 
he is in the U. K. 

Lt.-Col. Walsh : 1 must make a point at this stage. Lt.-Col. Hunthas been 
interviewed by the defence. He was called by me to Delhi and he was interviewed 
by the defence on tny arrangements. It was only after consultation with the 
defence that he was allowed to go to the United Kingdom. 

Mr. Asaf Ali ; I should like to correct my friend. Col. IValsh, on this point. 
Was he mierviewed by any of the Counsel present in court? 

Col. Walsh : 1 am afraid I cannot say because I was not there. 

Mr. Asaf Ali : He was actually Interviewed by Capt. Sahgal’i father who 
was accompanied by Rai Bahadur Badri Das; and on that occasion all that really 
did take place was thi* l.t.>CoI. Hunt was there and they talked to him. 
He said he had Just returned front imprisonment and he was proceeding home. 
It was a sort of a social meeting rather than an interview with a witness. 
No material question was put and no answer was elicited. And 1 think Lt.<Col. 
Walsh will appreciate the fact that he was not pressed to stay on as he was 
pcoceedine home. 1 am not asking for a second that I want htm immediately, 
innhewill be wanted at some stage or another. It is, howev’er, my duty to 
point out that he it one of the most important witnesses who will have to be 
examined either here or othemise. This is the position and now it is for the 
court to decide how much time v.e ^ould have. My leader has sad that the 
matter rests entirely on j’our discretion. 

Judge-Advocate ; Tliere is one point about that. Lt.'Col. Walsh stated that 
Lt.-Col. Hunt was interviewed by the defence and told he could go. Can the 
learned counsel who interviewed him tell us the exact position ? 

R.Q. Badri Das: What happened was that when he told us that he must 

go on account of his health we said we could not help it and we would 

take our chance. He said that he would be out oflndla for about three months. 
We said we do not know trhether the trial will last till then. No statement 
was taken from him. He said that it was arranged that he was dcGnilrly going 
on medical advice and could not stay; but be eimrted 10 return in about three 

months' lime. We did not take any statement from him because the accused 

svere not present. He said that he may not be able to depose very much liecause 
his memory may fail and so on. We said we shall take a chance and see what 
canbedone. But in the absence of the accused we could not have any definite 
statement. We met him when we were going home. 

Judge-Advocate; I ihould have thought that the mere fact that he was 
going home was all the snore reason for having a statement. 

R.B. Badri Das: That would be no good because the statement wouH 
have to be taken befarc the accused. 

President: That surely could have been arranged at the time. 

Mr. .Asaf All: The accused were ssot uvailaUe at the time when Lt.-Col. 
Hunt svai present. Wiihout rrcriving mstruetiora from the accused it was impossible 
to interview Lt.-Col. Hunt and he bad to proceed home. 
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IVtw C<nin<rl: Will W.-tlili l.f Alltnvrct to a itjffmrnt a> rrf3 

tlir iuteivifw with Lt.'CJid. Ilnni.' Ilf m.ulf a rrport on is to M* *upff 
at ihr tiiiif. 

I.t.'Col. Wahli: llie maiirr tItmiUMx- |>iit in itt *fopcr pfrjpffii'f. 
Iliint'a fvidcnce woulil be on a \ffy narrow iuiir, i.e., what lisppfn™ 
{jiiiRflpore on the i7tlt Pebniary tftit »\lirn the Imllan priwiiirrs or war » 
tianJcsl over to the Japanese. Kealnini' that ih.at was of importanre *. ** 
nil itfpi necejiiry lo arr.m^r tUat i.t*Co(. Hunt should arrise in * 
should be submitted to the ilefenee for intera-iew. On the Cth October IJH 5 ’ 
a time when the accused s^erc available within this compound, I serotc at" 
to my superior olTicers in these terms: 

“1 contacted Lt.-Col. Hunt m Delhi and arrangeil for him tobe intervif'r 

by the legal advisers of the three accused ©fRcer* in this c.asc. They *** 
that they did not require Li.»OjI. Ifunt’s continuetf presente at that sra^* 
agreed that he should proceed on leave to Tugland. It h understood that S!"®" 
the defen“£ require Lt.-Col. Hunt’s evidence at a later stage arrangements w 
be made for him to return lo India.” 

Judge-Advocate : 1 think we have heard enough of Lt.-Col. Hunt at 
moment. Wliat about certain other witnesses ? Can you IcJJ me mores^*^^ 
in connection with the report that Mr- Desai asked for, namely, Field Mart" 
Wavdl’s report on the Malaya campaign which has not been published, 
are all men of the world and we know that if unpublished official docuni 
.ire asked for, privilege may be claimed in respect of them. 

Mr. Desai : Then it will have to be decided on the basis of the 
Evkle/ice Act. As rcf'ards the admissibility of the affidavit or otherwise m supp“ 
of the privilege, it will be for the court to decide. 


The court adjourned at this stage to consider the plea for adjournment. 

Judge Advocate ; The court have directed the to announce 
will adjourn until ^Vedncsday, Nos*. ai» and the Court will reassemoie <» 

'a. m. on that date. 

On Nov. 21 when the court reassembled, Ll. Nag, the fint prosecut'*’ 
witness, was cross-examined by Defence Counsel. Mr. Bhulabhai Desai. 

Lt. Nag : I was a member of the Ufj\. from September lOl^ u^® . 
\\ *31 brought to India from Rangoon on.'M'iy *®' 'EH5.- J from 


from September 1342 up to December t^s and then agam 
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tay 1^43 thcre_ was a crUU m ihc I N A and 

verylwdy <lisconlinuf<l lo rfmoin in >l for a tnnc during wmcn pcnou I was 
alien to a Separation Camp in Tebruary I0|3* substance ilictc tsas one 
.N^. ^^hich was dissolved ami another which I later joined, i do not 

now Vihcn the second l.N.A. acUialJy came imo existence, but 1 heard wiien I was 
n the Separation Camp liiat the second I.NA. started to function about 1-eb- 
uary or March 1913. 

“TaVing the whole period together 1 held two oJIices— the Judge Advocate 
jeneral and Deputy Adjutant Genera). As Judge Advocate General I was 

0 charge of the Legal Department of ilte l.N.A. I drafted the IN.A. Act. 
^fier finishing that job my usual function was to sec to the legal administration 
ifthe army, that is to say, look after the court martial proceedings, courts of 
nquiry and other disciplinary cases. 1 was Genera) Legal Adviser to the l.N.A. 

On the atst October, 1943, the provisional free India Government was 
iroclaimed. I continued in my sdd job as legal adviser of the I N.A. There 
vas a separate legal adviser of the free India Government. H» name was 
Mr. Sarkar. I do not know very much about Ins qualifications but 1 knosv that 
fie was a member of the Bengal Civil Service. He was also a member of the 
provincial civil service. He was qualified to advise on legal matters. 

On the outbreak of the Japanese war I was at J’enang. On the 8th 
December, iwt, war broke out andonihcisih December, we evacuated Penang. 
NVe moved first to Taiping and then eventually reached Singapore about S5ib 
or a6ih January. I was quite well when I reached Singapore I was taken 
ill on the 15th February 1942 because 1 was wounded in an air raid. IVhen 

1 was discharged I was in hospital at Neesoon camp. About a fortnight 
after roy discharge from hospital I cams to know that Capt Shah Nawaz 
Khan was commandant of that camp. 1 did not see him functioning as camp 
commandant while I was in hospital. 

I accented voluntarily my appointment asj. A. G. My first function was 
to prepare the l.N.A. Act, The l.N.A. was intended to be an organised army 
and work according to a civilised code. That was the object of framing the 
Act. The provisions of the Act were obeyed by the army throughout the period 
until 1 ceased to function. 

On the 2ISI October,, 1943, 1 was present at a mast meeting at which the 
establishment of the Free India Government svas announced. I attended that 
meeting as a visitor. The meeting, was composed of l.N.A. personnel and 
Indian civilians artd some Japanese officers and Indian delegates from countries 
in East Asia. I was aware that there was an Itxlian Independence League in 
existence when I joined the I.N.A. in September, 194a. It had numerous branches, 
principally in ^lalaya State and al». iu Burma. Tliese branches elected 
delegates who attended this conference. I heard Subhas Chandra Bose saying 
that the Indian population in East Asia was about two and a half millions. These 
delegates were representatives from those countries. 1 was there from the com- 
mentement of the ceremony on the *rst October, 1943- Netaji is Subhas Cliandra 
Bose. Netaji means revered leader. The 'ministers who had been appointed by 
Subhas Chandra Bose took the oath of allegiance. The delegates did not lake any 
part; they were watching as visitors. The declaration of Provisional government 
was acclaimed by them. Thetc vrere about five thousand people present including 
visitors and s/ghtseers. I heard Subhas Bose making the declaration. I have seen 
the proclamation read out and I do not remember whether thu was read out on 
the 21st October, 1943 I heard Subhas Chandra Bose making a proclamation 
announcing the establishment of ihc provbional government of free India. I saw 
the proclamation in the records, I do not know when I saw it. Records were 
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properly kept. The proclamation i< a correct copy of the one kept in the rcconls 
(The proclamation put to the witness by the aefcncc counsel is marked FFTF[ 
I agree that the n.ames of the ministers were those who signed the proclamation. 

I knew an institution known as the Azad Hind Bank. I think Subhas Chandra 
Bose moved about the beginning of 1044. I had no direct touch with _SuW 
Chandra Bose. I had a conversation with him on two occasions about dbeipfe 
cases. In April 1944 in Maymyo, Hived in the same house as Subhas Chaw 

Bose. I never talked to him except on those two occasions which I have spoi 

of. One of these occasions was after April 1944. I dined svith him in the sai 
house but 1 had no opportunity of having a conversation with him. _ I k'l' 
that large sums of money were donated by Indians in all parts of Asia to t 
provisional government. They were banked with the Azad Hind Bank. T 
maintenance of the army required large sums of money. I lived about 
yards hway from where the bank was located in Rangoon. The maintenan 
of the army was managed by the Finance Department. The army 
regularly and maintained regularly. The accounting o/ficer was Major Mud 
I was working in the same office as Major Murty. Major Murty was 
by the finance officer of the Government. I do not know his name- _ 
C^atterjec was Finance Minister in the beginning and later, 1 think, - 
Raghavan. The latter took over some time in 1944. 

When I was at Maymyo I met Ehasan Qadir. 1 was aware that he 
there with the Azad Hind Dal. The object of that organisation was to aonu^ 
the territory occupied by the I.N.A. from time to time. It 
civilians who had been given some training in civil administration in 
and in Rangoon. Lt.-Col. Chatlerjee was a Governor-designate of t 
territories occupied by the Azad Hind Government. 1 went through a or 
scheme of the administration of occupied territories. I examined the sen 
given to me by Lt.-Col. Chatterjee. 1 thought it a good scheme. I *01 
that the Andamans and Nicobar were ceded to the Provisional Govemm 
Thii was about the end of 1943. I know that an Administrator was appo«. 
and his name was Lt.-Coi. Loganadhan. He was there for about onto 
Lt.-Col. Loganadhan h.id to come away due to Illness and he left Major ^ 
behind. At Singapore on one occasion I was present at a passingnsut 

of the personnel of the Azad Hind Dal. I think about 200 people were tra 

for this organisation. There was a Gazette published by the 
Government. The appointments in the I.N.A. were published in the q 
Gazette. I have knowledge regarding the <b-ordination of the Indian 
Army and the Japanese forces. They functioned as Allies. I l^riow 

General Yamamoto and Lt.-Col. Ogawa of the Japanese liaison In the tu ^^^ 

Kikan. I do not know of any other liaison of the Department. 
establishment of the Azad Hind Government svar svas declared by ^ 
Britain and America. There was an Ambassador sent from the 
Government to the Azad Hind Covemment. TTic name of the Ambasiado' ' 
Mr. Hachiva. The Azad Hind Government was recognised by Germany. J^' 
Italy, Thailand, Philippines, Croatia and ManchuLao. That is ail I 
It was also recognised by the Burma Government which was then funct‘'’ ‘r| 

I know that the Burma Covemment had a defence army. I met Gr 
Aung San on one occasion. He was then the bead of the Burma defrnce army- 
Uhen the I.N-.'k. was formed, its ofajwt was to fight the Bfiliih 
lilvration of Irxlia. The object of the provisional Government was to P 
the Ifsdians in East Asian countries, ie., their lives, honour 
10 ^.A. xuisted in protecting Indiana tn Burma in April 194^ until 3rd 
when Rangoon was oc^pled by the British. I am aware that there wa» 


titrable disorder after the occupation of Burma by the Japanese and in \talaya also 
The Provisional Gosernment tried to protect the Indians, but I do not knon 
through V(hai agency. 

After the British surrender of Singapore on February 15, 194c, theie ucre 
three or four camps for Indian prisoners of tvar. "niey were Neesoon, Bidadari, 
Selttar and Buller camps. Subsequently, there was another camp at Kranji and 
one or two other places. At Neesoon, Bidadari and Kranjl camps there uere 
large hospitals for prisoners. There were about five to seven hundred beds in 
each hospital. After my appointment as J.A.O. 1 was in hospital only once. 
That svas in March, 1943. I was in Bidadari Hospital. When I was told I was 
going to Seletar 1 was told 1 was going to a camp at Scletar which had no hospital. 
There are two tamps at Selttar. There was one hospital at Seletar wlwre any 
prisoner of war could be admitted. We were told that we could not be sent to 
the hospital although we were at that camp. ! was told that I was not going to 
be sent to Seletar Hospital although 1 was a patient at Bidadari at the time. 
I was not specially selected for not going to hospital; it applied to everybody. 
l\’hen I was in Bidadari Hospital we were all told that if we did not continue in 
the I.N.A. we would not go to Seletar Hospital. There were some V-C.Os. in 
Bidadari Hospital with me at the lime ; Ido not know their names. I cannot 
identify them by description, either aboultheir units or otherwise. I left Bidadari 
Hospital at the end of April >943- 

I did not continue to serve in the I.N.A. voluntarily after I left hospital. The 
Commanderofihefirst I.N.A. was Captain Mohan Singh. He was arrested by 
the Japanese in Decenilier 1944. He had dilTcrcnces with thejapanese authorities : 
I do not know what they were. 

Mr. Deaai: Do you ever remember attending a meeting in Singapore at which 
Capt. Moliau Singh told the prisoners of war that if need be they would fight tlie 
Japanese in addition to the British? 

Lt. Nag; He said he would light anybody ssho stood in his way He 
implied thejapanese and everybody. 

(Original summary of evidence is marlied CCGG). 

In October 1943, the feeling was that the I.N.A. was functioning well. Capt. 
Mohan Singh left written instructions that if he was arrested the I.N.A. should be 
dissolved and all I.N.A. badges of rankand records will be destroyed. There was 
a general ferling from the beginning that the IJ<.A. should not be subordinate 
to the J.ipanese and that we would not allow it to be lubordinated to the Japanese. 
There was no question of dissolving it at any lime during those da>-s.* The 
predominant motive w as to free India for the sake of Indians. 

After Uie and t.N'.A. was formed the same feeling was there until Subhas 
Oiandra Dose arrived in July 1943. After that everybody thought that thev had 
got a leader who could guide them on pn^wr lines without being subordinated to 
thejapanese. Thereafter the two armies fought as allies, i.e., the Indian .Vational 
Army and the Japanese. 

Tlic whole of the Indian National Anny vaa irained by Indian olTicers and 
not by Japanese Officers, it wasentiirlv and throuRhoul officered bv Indian officers 
and not byj.ipanese ofRccrs. Tbecoloursof the Indian Naiionai Army were the 
Indian N.stional Congress colours, SjC.. safTron. white and grren. TTwirbadg^ 
were distinct from the Jap.vne»e badges. Hie chocolate coloured star with red 
centre on the arm band wuh Coneress flags marked I.NA,. v.as resented by the 
personnel of the lN-\. as h might be stutalen for the Rising Sun of Japan. Iti 
use was discontinued m the and i.N.A. 
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keganling the administration of the Andamans and Nicobars { did say 
that the administration was not in accordance svith the scheme approved by 
me. I heard this from the Administrator, Of my own knowledge 1 cannot 
say how the administration was carried on. I heard Siibhas Chandra Bose 
stale at a mceiing held soon after the meeting of the 2isC October ip-fj *^31 
any one who wished .o leave the I. N. A. was free to do so. I.N. A. pcf* 
sonncl were present at this second meeting. 

Q. Do )ou recollect Subhas Bose saying at this serond merfinj* 
“When the Azad Hind Fauj launches its fight, it will do so under the leader- 
ship of Its own government and when it marches into India, the administr.!* 
lion of liberated tracts will automatically come into the hands of die 
sional government. India's liberation shall be achieved by Indian effort and 
sacrifice through our own fauj.” 

A. Yes. I remember a statement made by Subhas Chandra B'-'*'e 
at a meeting of the 31 si October. 


(This statement b read by the defence. Copy is marked JIIIHII.) 

Lt. Nac At that meeting on the 31st October 21 there was a nat'on^^ 
anthem. The B.vnde Mai.aram song w.as sung. Aftcrwanli there was another 
national anthem, the words of which I know liy looking at them as wnittn- 
Words of the national anthem arc read to the witness who recognises it a’ 
et)Tteri. (Copies marled IIII-l The song which w'as afterwards composril;^' 
acknowledged as the national anthem by the Troviimnal Oovcniment. Tn 
Indian Independence I.e.vijuc had an enmfment form for civil volunteers whirn 
wai used fmm time to time. I now produce enrolment form of civil voh'titect^ 
'Ihts was one of the e.arlier forms in use before the Azad Hind (jOYCTijtt't'*'‘ 
was formeit I do not know whether it was ctmtinued afierw.irils. (I'lnrclwfl 
form for crvil volunteers is marked Jim.) After i came to Uiirina I did 8‘| 
lee this form 1 rJo not knoiv of any other form. The form of 
was alwa)i med for tlic enrolment of a civil volunteer. 


I fetnerrlw-f a meeting l>eing held at Jalan ami ftesar itadiimt •’ 
OfloJjer s\, ipfj I W3» nor piesent at the meeting, I produce a 1"““^ 
tfsph of hw’-his Chsrdfj Bove reading a IVoitanutinn .it a rteeliug on 1 
Onc^,vr SI, ipiJ i sjw myself this pholOKfap)* I'eing taken. 

1 smiteurri eshi'i.t SS ‘I his m signed by Captain Shah Nawat Kli-’u- 

I have seen In Simrapuf*- « wr--kly paiwf rallnl "J.1I limit" 

It wai n ,MiIsia but nor in B-ircru ft wji pubhd.ed by »hc At ■ 
llusJ G -‘etn'nrri. 1 d » r.''< kn.Av rf any duly newipipT being public 
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into many lakh^. I was present when the niedal was awarded. There were 
miiiiary decorations aUo. 

ReMwamined by Counsel for Prosecution, Nag said: \V’hen I was in 
hospital in Bidadari in March 1943. I was told by the commanding officer 
of the hospital that orders had been received mat ^patients who were not 
willing to continue in the 1 J'l.A. would be sent to Scletar Camp ; and when 
•I inquired whether there was provision fw treatment there, he said ‘No’. 
He said that unless 1 joined the I.N.A., I would go there. I said “All right, 
I will join.” After that I continued in the I. N. A. 

The Nicobar and Andaman Islands were ceded by the Japanese Govern- 
ment. 1 was present in Singapore when Li.-CcA. Loganadan was leaving 
for the Andamans and he had with him about two officers and four or five 
ckrks. As D. A. G, I would have known wlicther there were any I. N. A. 
forces in the Andaman Islands and 1 know tlicre were no such forces When 
1 said that the Azad Hind and the Japanese acted as allies I meant that they 
were acting as equal partners. 

Re-ejtamired by the court, Lt. Nag said: Just before the re-occupation 
of Rangoon, the I.N.A. were defending the Indians in Burma against the 
Burmese. 


Re-examined by Judge Advocate, Lt. Nog said: IVhen I saw the three 
accused they were wearing I.N.A. badges except for a short period in January 
to the middle of Feoruary 1943. 1 saw them wearing the badges from 
September 19411. I have seen Captain Shah Nawaa Khan wearing the I.N.A. 
badges of a Colonel. I have seen Captain Sahgal wearing the I.N.A- badges of a 
Le.-Colon«l. I have teen Lt. Dhtllon wearing the badges of a Major 

In March 1045, the accused Capt. ShahNawaa Khan was commanding 
No. 2 Division. The accused Capi. Sahgal was conunanding an Infantry re- 
giment of No. 2 Division and Lt. Uhillon was commanding No. 4 Guerilla 
Regimeei. That was also In No. 3 Division. In Match 1943, hfo. i Bose Regiment 
teat not up to strength. It was very much depleted; it was more than 50 per cent, 
depleted. Gandhi Regiment was also depleted. No. 4 Guetilla Regiment (Nehru 
Regiment) was up to the strength. All the regitnenii in No. a Division were 
more or less up to the strength. AU the regiments of No. 1 Division svere very 
much depleted after the operations at Manipur in 1944. No. a Division was coining 
up to Burma about that tune from Malaya. No. 3 Division was in Malaya. It svas 
composed almost entirely of civilians. 

Capt. Sahg.sl came to Rangoon about December 1943 orjanuary 1944. 
At the meeting on October as, 1943, I saw, besides Capt. Shah Nawat Khan, 
Capt. Sahgal and Lieut. DhiBon mso. They were like visitors. ’ They were in 
the audience. 


Tlie Court called upon the Counsel for Prosecution to show a relevancy under 
the Indian Evidence Act, Sec. 136, in respect offutther evidence to be called. 


Counsel for Prosecution: I am dividing iny evidence into certain groups. 
One group of witnesses wiKdeposeto the fact that recruiting was done by the 
accused among the prisoners of war and they visited the war camps, the 
separation camps and the concentration camps. They were aware, according 
to my submission, of the atrocities that were committed in these camps ; and 
rceruitingfor war is, if not actually wa^gwnr. at any rate making preparation 
for war; ai^ that would come under the Evidence Act. And the atrocities that 
were committed tvere committed openly and riotoriously. If I am entitled to 
show, 3S I submit that they tried to win over other prisoners of war from 
their allegiance to the Crown in order to join with (hem in waging war against 
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the King I am also entitW to shossr the conclflioni under svfifch they did this 
recruiting work. I am entitirtl to shosv that with knosvledge that atrocities 
were inflirlcd on prisoners of «'ar in order to make them join the they 
themselves took p.art in recruiting and trying to win over the prisoners of war w 
join the I.N.A. 

Tlierc will he evidence to show that in the speeches which they made they 
referred to the conditions prevailing and to the harihips which they were under- 
going and they held out promises that if the prisoners of war did join ihel.N.A- 
they would forget those hardships and get better treatment. They also held out 
veiled threats as to \vhat rvnuJd happen if they did not join the r.\.A. These. 
I submit, are part of the ofTence with vrhich they are charged and I am entitled 
to rely on that and prove that 


Some of the speeches which they made were not only -before December but 
after December r942— the efforts which they made to swn ovvr the fndiaa 
prisoners of war to join the l.N'.A. ; and I submit that it is not necessary for ^ 
to sbo\v that they were actually present when torture svas inflicted on Indu” 
prisoners of war tojoin the I-NuV. It willbc sufScient for my case to show that 
these atrocities were committed openly and notoriously, and that they were aware 
of that. And with knowledge of that they continued to press the Indian prisoner* 
of war to join the I.N.A. 

I submit they are ali connected together with the charge of waging 
against the King and they are relevant; and I submit evidence on these questions 
svlll be admissible. « 

I first propose to examine witnesses who will depose to the fact that tbeV 
did make speeches before the Indian prisoners of war and used phrases "biw 
I have Just mentioned. Arid I will follow that up by leading cs'idence to sii_^ 
what conditions prevailed in the prisoners of >var camp and in the concentrasiOT 
camp and the separation camp and as to whether they were aware, of tfi«f 
atrocities. 


Counsel for Defence; We must anal>-se the kind of evidence ray 
friend proposes to call. I will take the last fint, viz., making speeches 
otherwise inviting or inciring prisoners of sv.ar to join the I.Z'f.A. Then t 
next set of allegations, according to my learned friend, which he proposes 
pro\-c is that by some persons other than the present accused some treaty 
was gwen of s\hich all that he alleges is that they came to hnow. I h 
nes-cr yet heard of any law that merely because you know that soracbMy n 
done something, that knowledge constitutes an offence. If is an «traofdin . 
argument made bc*bTe this court, anl I know the reason. The 
they cannot bring home to these accused any dishonourable conduct. j 

that, they now hopelessly try to do this: somebody did something and they nc 

about it and knew about It. If my friend thinks that a great deal ®(.P ,L,,n 
is necessary, he can w'cil have «, namely, chat they made speech« aikm^ ‘ 
to join the I.N.A. , 

Jfy case h that ia tome cates the alleged speeches were not made a 
in some cases they were made at different periods of time. If my 
‘ frieod thinks that that part of the ease has any value In P*°ving the w g 
of war, he is entitled to that satisfaction, if the court thinks that the m . 

should be eziended to that plane. They have put in documents that they ^ 

that army and that army fought; but now to go back and say .jon, 

grrat grandfaihers did something, b something which does not appeal to ^ 
The Crown cannot plea rrs jeWue. That u a matter which is esteniialiy so eon 
that it is necessary far the court to know wheth^ actual refes-ant acts were oo . • 
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Then he goes on to the toitures or atrocities. As far as the sumoiary 
jiven to UJ is concerned, I make bold to say diat there' is no allegation by 
my of the witnesses that any one of the three accused ever oid anything of 
he kind and I say that after having catefully studied it. And there are no 
:hargcs against the accused of that kind. There are charges against other 
iccused like Shingara Singh, Fateh Hhan and Abdul Rashid of an indirect 
participation in any acts or alleged acts of atrocity. 

But merely because in the process somebody individually was guilty of 
any such act— I submit lha» mere knowledge that it was being done— and 
assuming all that against myself— it raises the atgument of relevancy. If the 
court goes into if, it will he our duty to show that we have no knowledge 
of it. But I am assuming for the moment that in some places by some persons 
these allegations of tortute can be borne out. Even so, my learned friend 
cannot say anything more than they had knowWgc of it. He has cited nothing 
and nothing can be cited. That because a man has knowledge of some act, 
the person knowing it is guilty of any offence. 

I emphasise this that in so far as the charges against the accused are con- 
cented, there are only two sets— one of waging war and the other doing or abetting 
the murder of four persons. They fait under ten heads, but the substance is only 
that and in fact it is amasing that in the first series of summary there is not even 
(he suggestion that (hey knew about (he allied healing. It is only during the later 
stages that they were given a statement of seven witnesses, and even then none of 
these statements shows that they participated directly or indirectly in any incitement. 
Therefore the utmost they can say is that (hey came to know it; and the use by my 
friend of the word ‘notorious’ docs not carry it any further, hly friend’s theory 
of penal law Is that if you hear of something wrong and know of something wrong, 
that is anoffence. But that is not an offence with which they have been charged, I 
daresay if they wanted to make it an offence (hat A or B did this, they should have 
formulated that charge. 

1 submit that a statement of this kind must defeat itself. Because in the first 
instance there is no charge. In the second instance let me attempt to frame a 
charge that you knew that somebody was torturing somebody. There is no section 
oftke Act about this that I know of, and there is no obligation of any kind laid 
down by law. Therefore _ my submission to the court is— my respectful suggestion 
to the court is, I have no right to say any more— that on the question of their 
assisting recruiting if the court require any evidence—notwithstanding the fact that 
mote direct acts have been proved—the court is entitled to it. But as to the rest 
ray submi«ion is that -it » totally irrelevant and should not be allowed. It is to 
create a prejudice against honourable men, who on their oivn showing, took no part 
in any of the atrocities. I take it that a tribunal of this kind will set its face 
against such an attempt to prejudice it. By all means, let those who commit 
torture be brought before this or any other tribunal. 

nierefore, my submission is that the first part may stand, but the second part 
is totally irrcle\'ant, Waging war itself is grave enough. But if he thinks he can 
add that by mere knowledge that somebody eke committed it, 1 submit it is totally 
irrelevant. If a witness is called and he deposes, for example, that a speech was 
made, it may be allowed; but when he proceeds to talk about somebody else having 
committed something else merely on the ground that became to know about it, I 
trust the court will rule it but. 

Judge Advocate —Sir Koshtrwan*. Do you bast your submission on any parti- 
cular section of the Evidence Ait? 



Advocatc-Gcnerfil: I am not suj^esting for a momfnt that there u s- 
other charge. It is on the charge of waging war that I am Submitting that ti 
portion of the evidence becomes relevant, on which torture is alleged, because n 
learned friend did not reply to the particular statement that the speeches whr 
the accused made referred to the conditions prevailing and they referred tot 
hardships which they were undergoing. It is not suggested that the accused suggest 
that they would be tortured if they did something. When the witnesses si 
the accused used the words “conditions prevailing" what was it that theywc 
referring to ? 'Iliey were referring to the hardships and tortures they we 
undergoing because of not joining the I.N.A. and the threats which theyhe 
out as to what would happen to them if llicy did not join the I.N.A. That bnn 
in the evidence as regards atrocities committed against prisoners of war. I a 
not basing my right to lead this evidence on any other special charge of atrociti 
committed by them. It is part of the evidence which I am entitled to lead on t 
charge of waging war against the King. Because the act of recruiting men I 
trying to win over the prisoners of war to Join the I.N.A. in order to ng 
against His Majesty the King is itself part of waging svar, and it amounts 
preparation for waging war. 'ITiis is iny submission. 

On Section lo I think the present position does not arise so far as tL 
evidence which I am going to lead. I am going to submit that if they aciw_ 
concert with the commitment of an oflence then the acts and decJarations-wtiet*" 
oral or written— of all persons who were parties lo the concert and who 
in concert become admissible against each one of them, not only to prove v 
existence of the conspiracy, as it is called in the section. Also the/ 

{ larties to it. But so far as the evidence which I am gomg_ 

_ead is concerned, I do not want to go to the length of saying that the conspir 
in question existed between them, and everybody who fought on the tm* , 
I. N. A. I do not suggest that. As regards some penons, I will a 
to ar^e that later on. As regards those that were acting m eon 
with the leaders of the movement with whom the accused associated theaw 
and if the question arises as to their acts and their declarations! 
will rely on Section 10 . But so far as the acts of the ordinary persons m 
I.N.A. arc concerned and as regards prisoners of war I am not prepared to p 
my submission on the ground that it Is covered by Section lo. I 
conspiracy existed between the accused and the I.N.A. persons. I am 
this mainly that if there is evidence before you to show that if in their spccehe 
expressed that by joining the I.N.A. they would avoid the conditions ‘ „ 

then prevailing, what conditions were they referring to and if they gave 
belter treatment, what was the better treatment lo escape the hardships 
were suffering from and threats as to what would happen to them if they oi , 
join the I.N.A. That proves the relevancy as to what _ those conditions were 
what the hardships were which they would avoid by joining the I.N.A. 

Defence Counsel : My learned friend roust have read this statement 
he is not suggesting that any of the accused said that they would have to un 
hardship. 

Advoc»tc«GencraI : It is not necessary that they should say so In so 1" 
words. j 

Judge-Advocate : UTiat wc have been really talking about svhich may 
possibly ha\-c been clear to all of you, because you have not read the sum ^ 
o'idence yourselves— is this— chat during the course of the evidence svhich 
heard now, or which it Is pr<^sed to put in evidence now, there “*^5 -ffto 
speeches by the accused at certain meetings which they addressed -j ifte 

rccruitrnent for the Indian Natiorsal Army. As between the prosecution 



defence on that point, I do not think there is ve^ much difTcrence. Of course, the 
relevancy of these matters may come into question later on, but at any rate, at 
the moment there is no great difTcrence between the prosecution and defence on 
that matter. 

Now with regard to torture, which is the second class of evidence to be dealt 
witlj there is in the summary of evidence ^evidence that tortures were inflicted upon 
Indian prisoners of war in Malaya in order to force them to join the I.N.A. but 
there is no suggestion anywhere that any of the accused officers were present at any 
of those beatings and so on. But the learned Advocate-General argues that the 
accused’s words at some of the meetingsshow that they knesv that torture— at least 
hardship— was being inflicted, and with that knowledge they recruited. That indi- 
cates the methods by which recruitment was carried on for the I.N.A. It is, there- 
fore, all part of the re* gestae. 

Now, on the other hand, the defence argue that mere knowledge by the accus- 
ed that these acts of torture were going on is not enough, that the mere knowledge 
they had would not be sufficient to raise a cliarge against them, that there was no 
incitement by them or there was no instigation by them to commit those alleged 
atrocities. In fact, there is no evidence on the record of the summary of evidence, 
as I have said before, seating that the accused had committed any of these tortures 
or instigated them. Finally, the defence maintain that the bringing in of this 
evidence is intended merely to create prejudice against the accused. The learned 
Advocate-General speciflcally says that he does not base his case on Section to of 
the Indian Evidence Act, that he docs not place ail the numerous penons engaged 
in the I.N.A. in the category of conspiraton. alUmugh he sa^’s there may be i^i- 
vidual eases in which he does place them in the category of conspirators. At 1 
say, the learned Advocate-General really bates his cate on the tpeecltei of the accus- 
ed which he will ptove showing, as he says, that the accused referred to the hardship 
which would be inflicted on POWs. unless they joined and thereby implying that 
they had knowledge of the methods by which, as he alleges, ihe recniiiing for the 
I.N.A. was being carried on. 

The rourt at this stage closed for taking a decision on Uie point. 

On reopening, Judge-Advocate said : The court direct me to state that they 
consider that evidenceof torture and hardships undergone by Indian ptisoners of 
war ill Malaya and Burma should tie admitted. 

T>ie court then adjourned to meet on November 2J, 1945. 

Nos’ember 22 

Captain K. P. Dhargalkar of she 3Td Cavalry, second svitness for prose- 
cution, examined on oath, saU: I was commissioned for the Indian Army 
from Sandhurst in January spji. 1 wasattarhed to a British unit in Poona 
and having completed my atiachmeni 1 was potted to the Indian Army. 
I have served in the srd Cavalry ever since. I went to Malaya, arriving 
there on November 28, 1941. I foughr in the Malaya campaign from 
December 8, 1041, to Febniaiy ig, I withdrew from my unit 

to Singaymre. My souadron arrived in Singapore on January 29, 194a. 
1 was in Singapore when it surrendered on February 15. 1942. 1 did not 

attend llie meeting at Farrar Park on Frfinjary if, lOff, because of some 
misundmtandinc. All British offirers were ordered to 'go to Oiangi and I 
went with the ml of the cdTiceri of my regiment. I stayed there for one 
night only. Tlie following morning 1 went to Farrar Park. MTien I got there 
there was a Vit of chaos. Some Indian troops were going to one camp; 
Others were going to another. I joined my urJt at Neesoon. 



48 

I knew about the formatjon of the Indian National Army on' that mom 
ing at Farrar Park. I never had anything to do with the Indian Nado^ 
Army. I always tried to prevent my own regiment and any other pwp' 
who came to ask me what I thought about joining the I. N. A. from doing 
so. While I was in Nccsoon 1 was put under close arrest for three days. Afttf 

that I was removed to Bidadari camp wth the rest of my camp. I went 
from there on March at, 1942, to Duller and from there I wme ba« 
before I left Singapore. 1 cannot remember the date. I remained in BjHer 
Camp for about ten days. Approximately, there were between 7,000 and 10, W 
prisoners of war. I remained in Bidadari for two days. After that I i'v 
Tliailand with one thousand men. General Mohan Singh sent me to Thailana 
with a thousand men to do fatigues. 1 left Bidadari on March 2!, 
and arrived in Thailand on April 1, 1942. We were kept in a *r' 
camp. I was commanding the camp and a 2nd Lt. Shimtkura was 
officer. He was a Japanese. There were 0 British commissioned offic- 
and I cannot give you the exact number of V. C. Os. in the camp. AU 
officers were Indians. On April 21, six of us, including myself, were 
^Ve ^ve^e taken to a place called Kclpitai. We were taken in a lorry w 1 ^ 
was covered with a white sheet. I remained in Kclpitai for 88 _ 

were released on July t8, 1942. We were taken from there to 
We arrived thereon July 22, 1^2. We were taken straight to the 
of Mohan Singh and from there sent to Buller Camp. That camp was « 
nanded by Captain Prakash Chand. It was a mixed camp. We had a 
number of volunteers and some prisoners of war. We were kept in this camp ^ 
regation. Nobodywas allowcdtotalktous. We were allowed one j,fi 

August 18 , 1 was removed to the Concentration Camp. It was very near Bw 
Gamp. The conditions were very bad. I was not treated as an officer. For tn 
seven days we were kept in an 8o*pounder tent which was Aill of white ants, 
were then remos'ed from this tent to a hut about 500 yards away to a 
We had to fall in with the other prisoners to collect our food. The food con ^ 
of rice, sometimes dal and mostly some form of spinage. The camp 
manded by one Shingara Singh with Fateh Khan as his socond-imcoro^ 
Tlicre were a lot of wire fences in which a lot of Indian ranks used tow ^ 
throughout rain and sun. On quite n number of occasions I saw quite b 
few Indian ranks being beaten by Fateh Kh.m. The guards and ar 

mostly Sikhs. ^Ve had to salute these sentries and if we did not wear heOa ’ 

we had to bow to them. Those who were beaten were piostly Intiiao ^ 

I do not knoiv the names of anybody. The men were lyorking for aue . 

10 hours. This was in the Concentration Camp. The prisoners ®.‘ "■‘fiyn;!: 
svcrc made to work 8 or jo hours a day. Ifduriog the working ttme 7^. 
tired and wanted to rest, they were immediately belaboured by the guar 
sticks and forced to work again. I myself svas never made to work, but ^ 
some sort of body rash. When I went to the hospital to ask ^ Piiojsh 

I was told I could not have any. On one occasion the *utirc 0/1 
Regiment made to live in the open space for two or three days. ^ ^ffc 

the reason why these people were made to live this way. From 40 

removed to UIdadan to an officers' Separation Camp. There 

officers there. The living conditions were slightly better than in and 

Camp. There were iG of us who were Uwng in a room about tj-i,,* fxnl 

lofcetsvide. There was no furniture and we had no electric light. . ^^of 4 , 
was much belter than in the ConccniraUon Camp. We matte 

cleaning up the garden and the ground for a to 5 hours a •'* nufii’.? 

and clean our own utensils as no orderlies were provided for ui. * fctn'’ 
stay in the Separation Camp quite a go^ few officers of the , i,jin the 

to this camp and try and do propaganda with a view to making ^ 1 
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.N.A. I do not remember Lt. DhiUon b<ir^ there but I remember Capt. Shah 
^awaz Khan and Capt. Sahgal whom I teoogoise coming there. Neither of the 
wo accused ever spohe to me, but discussioni usually took place and nearly all 

he discussions were about out joining the I-N.A. I was present at these discus- 

lions. It is very difficult for me to quote the exact words which Capt. Sahgal 
ind Capt. Shah Nawaz Khan said, hut the gist of what they said was “Why 
ion’tyouall join the I.N.A. rather than waste yourselves hvmg under these 
conditions?” The camp was being run fay Mohan Singh of the I.N.A. We 
were released on October 2 or 3, Jpil. I was then taken to the 
Bailer Camp. The Duller Camp was a nuxture of volunteers, non-volunteers 
and surplus volunteers. While in iWs camp I saw prisoners of war being tied 
up to trees, beaten and generally maltieaied. This was done by the Camp 
Commander who was a member of the Indian National Army. The men who 
were being beaten were not members of the Indian National Arr^ ) they were 

S risoners ofwar. Wbilc we were in that tamp there was a crisis in the Indian 
aiional Army. Tbe Indian National Army broke up ana the Japanese look 
us over, and prisoners of war were sent to a camp in Serangoon Road. We 
went to this camp on December 28, J942. I remained theretill January 7 on 
which day 1 went to a howtal at Kranji Camp. The Kranji Camp was visited 
by quite a lot of I.N.A. officers. I only remember secins Capt. Shah Nawaz there. 

Cross-examloatloR fay Counsel for Defence 
I saw all the three accused on several occasions. 1 saw them anything 
between 80 to 50 times. I spoke to Capt. Shagal only toice; 1 do not remember 
having spoken to Capt. Sh.sh Nawaz or Ueut. Dniibn. 1 spoke to Capt. Sahgal 
in Cof. Dhonsle's house. I cannot rememlser any other occasion. I was present 
at liileen occasions at which discussions look place. Captain Shah Nawaz may 
have been present about twice and Captain .Sahgal was present alMut the same 
number of times. Tliis was ina sep.iraiioncampat Bidadari. Tiic whole of tlie 
Didadari camp was the Indian National Arrny camp. IV'e were taken there Iq 
Captain Mohan Singh. There were about si'cieen of us living in the room. I 
did not lake part in the discussion nor was 1 addressed hy C.apiain Sli.sh .N'aw.ar 
or Captain Sahgal. lliat is all that happened during the discussion. Asked 
.about the teircaiof the British anii), witness said. “It took niiiewrrks in gn 
rmtii I'enaiig to Singapore; ) chi can call it .i stampede if jou like.” 

After the meeting at TarrsT Pari the Riitisli and Indi.tn nfiiceii were 
separated by Order of a Japanese officer Major raniiwarn. He was the olficcr 
to whom Lt.-Col. Hunt surrendered the Indian piwonris nf war. IMien 1 
returned to Necsoon Camp I was kept svrth another tiflirer of my regiment. 
Actually, I was pul under close arrest on the second day of m) arrival in Neeioon; 
I do not know the reason. I made attempts to find out the reason bm 1 was 
never given on answer. I tried to find out from Lt.-Col. Ciil. | was quite crnain 
that I had commuted no indiscipline. I base no complaint about the food or 
anv thing else. 

Immediately afier 1 wasrrle.ssed fiinn close arrest 1 was sent to Bidadari Camp. 
1 remained there till March 9t, ip|3. I do not complain of iny treatment their. 
On March at, 1942. 1 went to Thaibnd. By that lime ftcpi had been taken 
for the formation of the Indian National Army. The Indian .N.stional Army were 
Called the Indian sviluntrers. Tliac woid (volonirers} expresaei cxartl) s«hat they 
ssere. At that lime those », ho wrmhcrc were krtown as volunimj; whether il,rs 
Mslumeerrsl or not 1 am not in a position In say. \Vc w-ere told the neat day 
after my arrUal in Neesnon Catnplhai all pr^tmers of s«af were handed osrr to 
Captain Mohan Singh and that they »!■«« to obey- his ordrn. Atid it was 
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Captain Mnlian Sin^h who a^Iccd me to go to 'fliailand. \Vhen I was ordei 
to go to riiail.inil tlic process of separating volunteers from non-voluatrer* 
Singapore had commenced. It was as a part of that process that I was si 
to riiaihind When we reached Thallanu there was a camp where «e 
all living together. I'he treatment in the Hiailnnd camp was good. I 
in that camp until April at, I9|a. I do not complain of my treatment here. 


On August tO, 1942, I was removed to a concentration camp, veiy s' 
liicladari Camp where a contingent of the Dahawalpur Infantry arnved— 
and officers. None of us were ill'treated. There were people limg w 
about 150 yards from me. I was not allowed to go to them. In fac**" 
not go. I do not know who they were. I was concerned with * 
happening there inasmuch as 1 was interested in the walfarc ofthepnsonen^ 
war. I w.as the senior officer there. I svas not the officer of the ^ 

were 150 yards away from me. That camp extended for another 300 0 t 
yards. I saw some beating in the other camp. 

I was then moved to a place called the Officers Scparafion^Ca®p^ 
Bidadari. It had a board on it “Officers Separation Camp". There^ 
about 40 officers there. Later on we were joined by Viceroy's ^ 

Officers bringing the total to about 120. I was there until 
The discussions took place there. I knew Capt. Sber Dil Khan. ^*P;'rjnt 
Nawaz Khan came there, but I do not know whether he came to see ‘ 
Sher Dil Khan. I was not invited to a discussion, I was living sn 
and I overheard certain convers.ation. I was addressed but not by any 
officers present here. Cape. Shah Nawaz Khan was speaking W 
people. Tlie gist of his conversation was “Why do you not join the ^ 
National Army?" In this Separation Camp we were given one j . 
five dollars, and we had our rations. Tlie rations were not gooa g. .j, i# 
were alright. We were taken out from that camp once by Mohan 0 » 
a se-aside place, called “Ponglon”. 


I know Capt. Mohd. Zariff. I only know him by sight. 

Judge Advocate ; Captain Shah Nasvaz Khan came into p(fji 
he had loti of friends amongst llie officers living there. There "O* . 
talk. I cannot remember for certain whctlier Captain Shah mp is 

advised the officers piesent to join the I.N.A. In the Separation .yjrJj 

sshlcli I was, to the best of my knowledge, nobody was lieaten. AH ® 

and sentries were Indian Army N.C.O.s and scpo>s. 

Subed.ir-Major Balioo Ram, i/i4th Punjab Regimcnr, examined throu^ 
interpreter suited ; , 

When the war broke out I was a Suliedar-Major in the irticrf- 

I W.1S serving at Jiir.a .it the lop of Malaya with the t/i4th 
Our battalion was in action at Changlung. After three days ol *''■ b* 

were ordered to retire and we gradually retired back to Smgapor . • .j,|t 

the court: At this stage the court decides that the interpreter ** '. g'frr’*'’ 

and adjourned for 45 minutes in order that the prosecution may otitai 
interpreter.] 

When the court reassembled. Major Banwari Lai was duly nffirmed a 
preter. Sulieilar-Major Baboo Ram further stated: 

When my battalion arrived in Singapore, it svas very much dep 
to c.siuahies. Wlien my battalion reached the naval base at ' y,j, P"? 

Ikiii vias amalgamated with ihe5/i4ih Punjali Regiment. On re I j,fn» 
battalion was in llkaf Garden near Bidadari, An order was received m 
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tJjat Sityjaporc Jiatl been lurrendertd to the enemy and all the arms of the 
lattalion vtiuld be collected. Tlie arras were cotlccied on Jebru.-iry i6 Ihe 
’ ^»rm$ ssere taken asvay by the Jap.sneac. On iheevcninp cf February iG, an order 
'^s-as received ili.sl all Indian troops will goto Bidadari Camp and they did go 
‘ “’On the evening of the same d.sy an order was also received that all the Indian 
coops would collect at Farrar park My battalion under the command of Capt 
■"M.Z. Kiani went from the camp CO the Farrar Park. Many I’OlVj. bad already 
, -sssembled there and more of them continued to come in after we went there At 
’^1 or 3 o'clock in the afternoon there were alsout tS/OW POWs. there. Tlierc 
Vwas a building in that park and ott the bakotty of the first storey of that building 
. some oflicen were sitting. Amongst those officer* there was a British officer, 
JLI.-CoI. Hunt, and there were also some Japanese and Indian officeis ns wcl!. The 
, Indian Army ofiicers weredressed in the Indian Array umform 'nrey had some 
^ „v.hitc arm bands on their shirt sleeves marked ‘F*. Lt.-Col. Hunt spoke through the 
■_j microphone and asked the whole gathering to stand up. Then, he ordered the 
audience to stand at attention, lie Ihni proclaimed that as a representatn r ol 
the British Government he w.-is handing lu over to Ihe Jap.inese. 7henhe advised 
. the gathering to obey the Order of the Japanese in the same way <is they obeyed 
t the orders of Ihe British Goicrnment, otherwise they will be punished. After that 
s he handed over certain papers to M.yor Fujiw'ara, a Japanese ofTicer. Then he 
(1 saluted him and svent back. After that Major Fujiwara came to the mjcrophonc 
i and made a speech in the Japanese language which was translated into Lnglish and 
• then re-translated into Hindustani. He said; “A* a representative of the ^panesci 
1 1 have taken you over. My Government is not prepar«J to keep you as prisoners 
r So far as we are concerned you are free. We are short of rations ana you will 
have to do some fatigues. I hand you over to Captain Mohan Singh, who will be 
the Supreme Commander and you will have to omv hts orders " After that Captain 
hlohan Singh came to the mierophone and taia: “The British have handea you 
over to the Japanese and the Japanese are not prepared to keep you a* prisoners 
* M *** *hort of rations. We are fonrnng an Indian National Array which 
will Bght to free India. Are you all prepared to join the Indian National Army?" 
On this the audience lifted up their arms, threw their turbans in the ait and showed 
great plusure. l^ey made noise but Captain Mohan Singh ordered them to keep 
quKt. Hc_ said that he was very pleased to sec them rejoicing but freedom could 
not.be gamed by malong noise, fhen be said: “The British have accused the 
Indian Army of not putting up a good fight in Malaya, but you know what type of 
arms the Indian Army had, how many tanks there were, how many aircraft 
and which of the positions wa» evacuated without orders.*’ Then he cracked 
a joke with a imali Japanese and finished his speech. 
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Keesoon Camp he collected all the V-G.O.s and the N.C.O.S and read to tt 
four Bldadari resolutions from a piece of paper. He said that there was ixatet 
of all the officers held in the Bidadari Camp and the following four resoip 
were passed. I remember two resolutions out of those four the gist 
which was : 


(1) W’e arc all Indians. 

(2) ^S’e should all fight to free our country. 

The other two resolutions were similar hut I do not remember them. Tot® 
exhorted us to go back to our residence and read these resolutions W 
the I.O.R.s. 

Capt. Shah Nawaz Khan arrived at Singapore on January 28, ^ 

a draft. He svas commanding No. 2 Company svhen the Battalion 
organised at the naval base. In the month of April Capt. Shah Nawat 
delivered another lecture to the officers and N.C.O.s in Necsoon Camp- 
present in that lecture. Capt. Shah Nawaz Khan in that lecture said: 

This I.N.A. movement is a very good movement and I 

mjself as a volunteer, but I do not order any one to 'O 
Then he asked us to go and repeat what he had said to the I.O.RJ- 
Then he said that a list of those who volunteered **"4 also 

did not volunteer should reach the camp office bylhefellowiaS ” . 
But no officer or N.C.O. will order or will put pressure on the • 
to volunteer or not to volunteer for the I-N-A. , . 

A list showing the nuinljcr of volunteers and non-volunteers was prep-'' 
was handed over in the camp office. . ,. .j, 

1 attended a conference at Bangkok. I was told by Capt. 
the camp office that 1 should attend the conference. I said that I n ' ^,,1 
r.nglish, but he said 1 would have to go. We did not receive a^ *w« 
during (he lint day of the conference, which was an open session. Onto 
day of the conference, we received some instructions during ^ihe interva 
instructions were given by Captain Mohan Singh. He said that * ^ 
delegates should maintain discipline in the conference and Abjid 

d'jectlons ; if ansbody had any objection he should inform hini 
Tl)^ first resolution passed at the conference was that out of the prisone 
and Ollier Indians living in the Far Fast an Indian National Army wd 
Til' second resolution was that an Indian Independence 
with branches as Singapore, Malaya, Uurm.s, Thailand, Java, Sumatra, r 
and Japan which will eoI!>'Ct money, clothing and recruits f^*’. * . ^;!l Ir’ 
Th" not rrvdiition was that the Indian National Army, 
und'-r the command of Captain Mohan Singh. The next ’’f*. ‘***‘?f 
a Council of Action will be formed, which will work ns liaison 
Japanese and the Indian National Army. The next rcsoltitlon w- 
all armt, ammunition and er|uipment will be supplied to_ ir?®*' 

JapiEese (Imerrmetir. Another resolution was that the ^ 

a-.munltion and equipment will be paki in cash by the would-be ' .,1 
r-ert. The Ccu'icU cf Aaion finned at the conference at "’ 

.r-i-,!.... .«) 1-0 rivK... racm!..!., will. if' 

PirrUif-ot. n>e two m.htjry members were fXiptain Mohan fiingh o 
Pu-’jib Ke^imert and L»eof..O>Ionel Cilani of the isi Ilahawalp*' 

' irr.fr, I returned to the Bidailari Ctmp. • ’ p'* 

isifTiately ays men of my b.iitalion did 
rroilrocLeamp. They were mostly runjabt 


e col t'J tHe ciinrerencr. 



;ij»’atlians and a fwDogras. After I came back from ibe Bangkok Conference, an- 
^^iiher list of the volunteers was prepared and signed. I was also one of the volunteers, 
isifheie were about 400 men who did not volunteer and they were also sent to the 
.K’ivil aerodrome. They were sent to the civil aerodrome for fatigue duties. On 
leptember i, igyi, when the I.N.A. was ofBcially formed, I was posted to the 
»t Infantry Battalion Hind Field Force, 'niis battalion was station^ at Bidadari 
:amp. After two or three da^-s, they started doing some P. T. and drill. After 
i few days w' received machine-guns, mortars, pistols and rifles. These arms 
.^jelonged to the Indian Army, which had been handed over to the Japanese at the 
jj-ime of surrender ofSingaporc. The battalion was dressed in the Indian Army 
thafci uniform. Besides that, we had an arm band on the right arm which was 
jimbroidered with the Congress Flag and the letters I.N.A. and there were also 
' ^Congress coloured badges for the Colours. When the I.N.A. was formed, I saw 
^,Capt. Sahgal who was performing the duties of the Adjutant of the Hind Field 
Torcc Group in Bidadari. Capt. Sahgal was Adjutant of the battalion from 
September t, 1943,10 December 28, srtia, till such time when the I.N.A. was 
' dissolved. Capt. Sahgal was not performing any other duties but that of an 
i^Adjiitanl. He was wearing the I.N.A. badges. 

i In the beginning of November a defence patty of I.N.A. was sent to 

Burma. After the arrest of Capt. Mohan Singh, an Administrative Committee 
,was formed, whose duty was to look after rations and discipline, ^fore (he 
Committee was formed, the I.N.A. was broken up under the order of Capt- 
Mohan Singh because the objects for which it was formed were not capable of 
being fulfdled under (hose condiliotu. For some time (he AdrainUcratlve Conu 
mittee kept on looking after the rations and dUetpUne. When lectures were started 
for the formation ot the Second I.N.A., the Administrative Committee looked 
after the arrangements for those lectures. I heard two or three lectures, two of 
which were delivered by Rash Behari Bose. Tliegistof those lectures was that 
ue sliniild nay In the I.N.A. and should not get out of it. I left the I.N>\. and 
nbovii 900 other ofllcen also left it. These officers were sent with parties either 
10 the Islands of New Guinea or Solomons. i\Tien we left the 1 . N. A. on 
february (5, 1943, we nere removed to a small bungalow in the Otehard Road, 
Singapore. From there we were removed to the police tines at Johore Baru. 
there were alnut too oflicers with me. We stayed there for one month. During 
>ur stay jlwrc the following I.N.A. oflicrrs visited the places Captain Abdur 
ladiid Khan, l.t. -Col. J. K. Bhonsle. the accused Capt Shah Nawaz Khan, the 
reused C.ipl. Sahgal and the accused Lt. Dhillon. Tliese nfficen were wearing 
ladges pf the rank of the I.N.A. From Johore Baru 1 was iransferred to Seletar 
l.imp in Singapore. Some 30 or 40 officers volunteered for the IJ^.A. and left that 
lace. On May 5, ig|3, we were transferred to New Guineas. I stayed there fod.sbout 
jearand then escaped. After December 194J, so long as I was in Dldadiri 
amp, C.tpt. Sahgal was performing the dunes of Adjutant of the Hind FieUl 
nrcc Group. Tlie headnuarters retained the l.NA. badges and the rest of the 
rUoiiers of war discarded (hose badges. I saw Lieut. Dhillon in February 1913 
Neeswn Camp. After Deecmlwr 1945, I saw Lieut. Dbiflon in Johore Baru 
dire lines. He used to come there amongst other LNA. officers. J saw Lieut, 
hillononrein Bidad.tri Camp at the time of Rath Behari Bose's leoure at the 
td of lanuary or the Isegtnning of Feliruary 1913. He was then wearing the 
N. A. badges. Near the lecture house there was an olficen* mess my batulion. 
cut. Dhillon came to ihu officers’ mess and said to the other officers that he 
intnl tohase a talk with lliem. Iwasalso present there at»d I said: “Ifthis 
Ik appertains to (he suhjen of thelN-A,wr beg to be csruwl." Then Uoi«, 
lillon wTTt away. 


Crn59>examlnc<l fty Counsel tor T>ettnce 
1 liclongrtJ In ihc b.ittatinn of dipt. Shah N.twa? Kh.in _b''fnre lb'* 
ofSIng.Tporc and uhm tbc rii;Ii(lns' was ^oini; fin. We confiniffd co fight 
other Cotnpanir^ commanded by Drithh olTicers had left. Cant. Shah 
was commanding the Nec^oon Camp from the Ije^jinning of ^^arch to the 
of June 1912. In that camp there were both volunteers and non-voluntccn- ' 
was no difference jn the treatment with the vehinfceri and non-voJuntecTS. 
lived togc'her and had the same food. The camp had an accommoca . 
approximately a, ooo men. Wlicn I reached there, there were about 7,000 or , 
men. After that more men came in. When I reached there, there were no ■ 
ments for water or sanitation or liRht. All the arrangements for water, sin. 
and light were made by Capt. Sh.ah Nawaz Khan, Later on electricity w ^ 
installed in the camp. The water arrangements were made by digging tresa 
and also by damming the water of the nullah. 

Before Capt. Shah Nawaz Khan took o\’cr the command 
hospital arrangements were poor. But after he had taken 
grew gradually better. There was no distinction between the u 

volunleera as regards admission or treatment in the hospital. Capt. ° .A ^ 
Khan and other officers donated some money for the svork ^ i'tj/joojti 
2,500 dollars were also collected in Necsoon Camp for that punxjsfc J ^ ^ 

5 dollars. These 2,500 dollars were collected by Capt. Shah Nawar 

m" — TU!. fVe benefit of the 

, non-volun’" 


the help of other officers. This money was used for the I 


Q- 

Conference ? 


rer heanl Captain Shah Nawaz Khan telling non*voiumccr» « nt^ 
Do you remember the following resolution being passed by the 


moirf U* 


“ Guiding Principles : 

Resolved that the Indian Independence Movement sponso 

Conference shall be guided by the principles indicated beim . . 

(a) Unity, Faith, Sacrifice shall be the motto of the Indi 
dence Movement. 

That India shall be considered as one and indivbible. ^ 

That all activities of this movement be on a national basi* 
n sectional, communal or religious basis” ? 


(b) 

(c) 


A. yes. . 

Q. Do you also remember this resolution at the Bangkok Conferen -^ 
‘‘Resolved that the Indian National Army shall be made use o 

(a) For operations against the British or other foreign po^ 

‘ (b) for the purposes of securing and safeguarding Indian 

independence, and ^ 

(c) for such other purpose as may assist the achievement n 

viz., the Indian independence”? ih( 

A. Yes. After the .arrest of Capt. Mohan Singh m cd 

I. N. A. broke up. All the I. N. A. badges and records J ^u-inea 

became ordinary prisoners of war again. »Ne were sent 10 iv 
orders from the Japanese. 

CroBs-examioation by Judge-Advocate ^ 

X know Lt..Col. Hunt to be the staff officer of General Perciva^ 

I saw him at the meeting in Farrar Park he was not wean g Y 
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saw Lt^CoI. Hunt kaving the microphone. I do not know where he went. 1 
d not sec the accused there. 

I volunteered myself because the movement was for the freedom of India, 
hen the Japanese wanted to use the first LN.A. as a fifth colunm to assist 
e attack on India, ditTcTenccs arose between Capt. Mohan Singh and the 
pancse, with the result that the I.N. A. was dissolved. I refused to volunteer 
I the second I. N. A. because I thought that the Japanese will try to again 
ic the I.N. A. as a fifth column tor their own purposes. 

At to a. m. on November 33, 1945, when the couil reassembled Capt. 

. H. Niazi, R. 1 . A. S. C.. was sivorn in as interpreter. 

Jemadar lltaf Razak, 43 Held Park Company, Bengal Sappers and Miners, 
rammed by the Prosecutor through the interpreter, stated : 

I was enlisted m the Indian Army in 1932. I was in Kaula Lumpur (Malaya), 
was in 43 Field Park Company, Bengal Sappers and Miners, and fought 
gainst the J.apanese at Sangapat.ini in Malaya. I was taken prisoner of war 
n Singapore. On the first day wc were taken to Farrar Park. After that we 
iTnt to fiidadari Camp and then »ve went to Karachi Camp. Wc were then 
enttoTinghal aerodrome and then to Tyersall Park. Then we were sent to 
iula Lipis Camp. Then fiom there we were taken to Port Dixon; I remained 
here approximately for a year. Capt. Shah Nawaz came to Port Dixon cither 
n January or in February, 1943. He colkcted all the Indian officers who 
ivere prisoners of war there and lielivered a lecture. He ivas wearing the badge 
a Lieut.*Colonel of the I. N. A. I was present at that lecture. Capt. Shah 
Nawaz told us that the National Army of Mohan Singh had been dissolved 
and they were going to raise another army. Then he said that whosoever 
voluntarily wanted to give his name for the freedom of India could do so and 
that his name would be sent to 1 . N. A Headquarters at Singapore through 
the Camp Commandant. Seeing the condition of the camp he said that the 
catnp was In a very bad condition and the result was that all the men were 
getting tick and that coitdition would continue amonc the prisoners of war. 
The condLtioni were that all the men were tuCfeting from malaria; they used 
to sleep on the ground under thatched rooft and arrangementi for rations, cfathing 
and medicines were not tatUfaecory. Further he taids "If you join the I-N.A. 
all these (roubles will be solved.” Nobody volunteered to join the I.N.A. at 
that time. 

On November 17, 1943 , 1 volunteered to join the I.N.A. One reason was 
that our conditions were going from bad to worse. And the Japanese had told us 
that the prisoners in Chuar Camp had gone sick and these sick prisoners were coining 
to my camp. There were the two reasons why I volunteered for the IJI.A. The 
majority of the a^gth Jat Regiment people volunteered. They were 35Q in all and I 
was one of them. From there wc were taken to Singapore. I was posted to No 5 
Guerilla Regiment in Bidadarl Camp which was under training. The regiment was 
there till April, 19^. Then we were taken to a place called Ipoli in Upper Malaya. 
There also the regiment was under training up to August, 1944. Then we were 
brought to Champan. From there the regiment moved to Mingaladon near 
Rangoon. It arrived there in January 1945. The Commanding Officer of that 
regiment was Lt.-Col. P.K. Sahgal. I rect^isehim as the accused before -the court. 
He was wearing the badges of Lt.<k>lonel of the I.N.A. I w.-ts at that time a 
Lieutenant of the l.N.A. 

I was present at a conference of all officers which was summoned by. Capt. 
P.K. Sahgal. At the conference he told us that our brigade was about to move 
forward and that he wanted perfect dbeiphne. Our regiment was about to move 
to a place called Popa llill in Kyaulc Padaung area. ^Ve had three battalions in 
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the regiment at that time. In addition to those there was an SS Company, a S'p 
Platoon and a regiment headquarters, nicre were approximately 650 men in « 
battalion. There were five companies in each battalion. The majority of the B 
had Mark III rifles, and the bluest weapon was the 3 inch mortar. Before reae 
ing Mingaladon oiir regiment was named 5 Guerilla regiment and after that it * 
called the and Infantry Raiment. Subhas Chandra Bose inspected the teguw 
before it moved. Captain P.K. Sahgal was there at that time. In the fint inSars 
the brigade gave a salute to Subhas Chandra Bose and he inspected the 
Then he went near the saluting base where the tri-colour flag was fljang- H* 
made a speech in the course of which he said : “I am aware that you people W 
reached this place after a long march under hard conditions and now )'ou hart 
gofoiAvard. You will put up a good shosv just as the I.N.A. last year, 
year there were instances of desertion, whii^ should not happen this time, "hs 
ever does not consider himself fit to go to the front line can stay back.” 

From Mingaladon the regiment moved in the third week of 
svent with No. i Company, No. 1 Battalion with four men from brigade II.Q- • 
advance party. We reached Promc. From there the Company marched a 
with four men reached Popa in a truck. I arrived in Popa on February 2, . 

Capt. Sahgal reached there on February 15, I945. He asked me ^ 

Dhillon was living. I took him to Major Dhillon at Popa. Lieut. j 
arrived in Popa the day before. I saw htm in a hut where he was bvUig 
was no one else excrat Lieut. Dhillon. Three hundred men from v 

Regiment whicli was afso called 4 Guerilla arrived in Popa area in — 

There was no Commander with them; they came of their own free-wm 1 
batches. Lieut. Dhillon was Commander of these poo men who hw ^ 
back in small parties to Popa area. These men were in a bad svay. ^ 
without beddings, others were without rifles and also some were without equip 

On February 25, i9.{5, a conference was called of the ofTieeri 
Infantry Regiment and the staff oflicers of regimental headquarters . 

The conference was called by Li.-Col. P.K. Sahgal. I was present * ■ ,] 

that he was ashamed la see No. 4 Guerilla Regiment in such a conilitiou ® 
he did not want to see the same thing in his regiment and whosoever was •' 
of desertion would be sent to regimental headquarters. 

Anoifier conference was called by Lt.-Col. Sahgal on March i, tfll 5 - 

of the No. 2 Division who had arrived m small parties .ittended this run ' 

Major Dfiillon was preienl. Cape. S.ihgal said that five officers ofN^. l 
lleadquarters who wrnt on night reconnaissance in No. t “’if * iijt*! 

dcserinl thnr orderlies. He had sent a Patrol to capture them. 
in future whosoocr does this will be shot- He said ih.st any rank in the Kns 


cn seeing a person deserting could shoot him. ^ 

On March 10, 151;, 70 to yj Japanese anti-tank mines arrived. || 
{jT instructioni fn'OT ilrit. Sahgal regarding them. He told me m , 

JapasMTe fir mitruetiors in ihrir use. I reccivetl instructions from the J’P 

•r«d under she orders of Lt.-Col. Sahgal I passed on the instfsKtlon 
Sspper HssUlsr of ?io. 1 BattaUm ami X g»ve him 16 anti-tank mines. ^ 

cr;r_'''nfn<e was called by Lt.-Col. Sshgal on March so, 
he sail that with l-he raception of the S.S. Comp iny out ^ ( 
t-fci a/rrved at pupa. Now eit|.er we w»JI attack or we will br * 
tiar If w» »re adacLeiJ by the 4eT>emy ami if there I* icj*" 

v«3 <.«je ti-inal-'-vj fr'.oi Kijr raher two B«ital;rms will stand fast, , ,,,£fT^ 
ir y#»e vs i>aa i.hat if we Wi pop* area thrr* would I*” no mor j 

g’i iijJes. Th'r* be gave iird^tt to Capt. B inf a huKth 
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battalion ihen left. Gape. Sahga! ^vent with No. 2 Battalion. I with four othi 
men escape. Wc joined the Bntish at Nyannga area. 'Hie nearest Bntis 
Troops to Popa were at Pyinhin area PyinWn is approximately 15 to 20 miU 
away. 

Capt. Shah Nawai Khan was the Diviuanal Commander at that time 
No. 2 Div. had three Regiments named No. x Infantry, No 3 Infantry aw 
No. 4 Guerilla. Tlie Ancillary Units with the Div. consisted of M.T., Hospital 
Supplies, engineering Company, etc., and smaller units nhich 1 do not rrmemlier 
After the desertion of five officers from DiV. Headquarters. Capt. p. K. Sahga 
was officiating Gommander of No, 2 Division for about a week. 

I satv Li. Dhillon in November igy when I was posted to 5 Guerilla 
Regiment in Singapore. He was Second in Command in 5 Guerilla Regiment. 
He was a Major in the I.N-A. and wore the badges of rank. He was responsible 
for the training and discipline of the Regiment. At tliat time there were two 
cadres in the Regiment, one for junior olftcers and the other for NC Os These 
cadres were run in I'ebru.ary and March 19H- Dhillon left the Regiment 
in Ipoli about June 1944 1 next saw him at Pop.t. He sv.as collerting the 

men of his brigade. On March 5, IQIS, Lt. Dhillon left Popa for Kyauk 
padaung area. 

Gros9>examlaed by Counsel for Defence 
prior to my arrival at Port Dixon 1 was at Kula Lipis. At that time 
1 was in the custody of the Japanese. The bad conditions I have described 
were due to the Japanese. In January or February 11)43 I saw Captain 
Shah Nawa* Khan for the firii time when he came to collect volunteer!. 
1 am quite clear that Capt. Shah Nawaz Khan left it open to everybody to 
join the I.N.A. or not as they chose. I remember clearly that he w.inted 
luuach men who were prepared to lay down their lives for Uie freedom of 
India. I twver saw Capt. Shah Nawat Khan after Utat lecture. £>ght 
months after this lecture i selected to join the I. N. A. The majority of the 

n le in die Company decided that they would prefer to die for the liberation 
ndla rather than remain in such conditions. Capt, Shah Nawaa Khan 
had told ui in his lecture that the first t.N.A. had been dissolved by Capt 
hfolian Singh. I do not remember anjtlting else about what we were told- 
I know Capt. Rab Nawaz, (fc was the Commander of one of the POWt. 
camps at Port Dixon and the odier camp was commandetl by Capt. Karam 
Chand Rlas of the First Bahawatpur Infantry. Capt. Rab Nawaz did no* 
s-olunteer for the l.N.A. nor did Capt. Bias. After Capt. Sahgai't confermet 
on March l, within the next t»«» weeks, there w-ere seseral people arrested 
After investigation, all were released exceof Capt. Bedi. fhe reamn for m\ 
remcmlierine the date on which Capt. Sabgal commanded No. a Division wa' 
that on February aO, 1945, five oflicen derierted and on dial occasion Capt 
Sahgal arrested Captain Bedi. Captain Saligal arrested Captain Bed 
as a Divisional Commander. I ant certain shat Capt, Sahgal did not commsnt 
the dhision for more than about a week l>eca«»e Capt Miah Nawaz Cbitm 
back quickly. 

By the Court: When Subhai Chandra Bose inspected the Regiment, hi 
said that if anybody did not warn so go he could stay Ubind but r«>t>od< 
stayed behind. 

P.W. e Naik SamoVh Singh. No. 1 Dtpru., Indian Sicnzl Corps, beinj 
duly sworn 10 and examined throiah the sofrrprrtrr. Mated: I joined the Indiai 
Army ill May 19^.. DTien the war broke out wish Japan. I was a Nail 
I was serving at that lime in Kuantan in Malaya. Oo January xi, ro.r 
1 was talm prisoner of war near Jolsnrr tUru by the Japanrwr, 
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IN A' Afirr tlm Irfi I HhI n»{ if«!cinf<'pf to Join iHp f.N.'V “ 
«n ■ a»ion Aflnr llii» I wa« «fm l»» S-Ipttf C.tmp. lli^n I w.n lak^n •''‘Tf ^ 
liy tlip J.ijianp«r. I mw f:.ipl. Shalt Nawjt Khan irt Spfpfar Ctmp in 
HI April nun Miat farrrp wa« for nonp-atnlMfilPPT^ ’Pipy wor*” tru'd 
alrcaiK rrtitpinl fnim llin Iiftt I.N.A. Tliat partiftifar motr«'ni all tP' , 
tlir «.-iiiip liail Iirrn niU-iiftl tnyl tUpl. Shah Navf.t/: Khan * rriiif 
lid ih.ii It Hi4«ilir duty of rvrry Indian l«t /dn th^ new ^“'■A' 
ffAxr an onamptr that wIipm Ourw ^‘’Vr. 

nhinippf* camp ftrwafd. He t J 

» ihoip live v»hom Guru C^i«l .C. jcdljn 


III 

rirnlnm of India aii>l lip altr 


I ne«I fivp Iiravp men ar Iiravr j. .... Icd.ja 

for. ’nicy dtoitld volunieer without Imitation and thenihl Hand timiet th'' |. 
National fins". I do not rememliPf if he *ai<l anythin? die. At tj** 
moment nolwdy soliintPcred. A few da>i later a few men d.<I voUm 
join the I.N.A. 

Lieut. Ghafur Ullah, I.A.O.C. wa$ dulyiwortj In at interpreter. Lai«^^ 
Gangaram Newar, a/i Gurkha Rifles, creamined hy Counipl for Uie Prose 
through the interpreter, st.ated: .« t « 

I joined the Indian Army in 1933. I went with my haiiahon to . »■ 
in the war against the Japanese in August I9|t. My bvtbe 

the Japanese for the last time at Slim river. 1 was taken '^[,31^1# 

Japanese in February 1943 at I’cnang. After being taken prisoner I 
Ipoh and from there to Fort Swettenham. I went to as 

in September or October 1943. I recognise Capt. Shah NawM jfN 
accused before the court. 1 saw him in Port Swettenham at the end o P 
the beginning of May 1943. He came there to deliver a Icrture 
of war in the camp. I was present there. He said: 
ours and we have to set India free. The Englishm- 


Indians, India « 
,.ho are there m 


have to be driven out. You people will get a chance very shortly and J 
be sent to the front from Singapore. W'hat money you" will get no 
money and you will get pay when India is set free. Good ration an 
i. Those who volunteer should give their names to t 

--- - — .... c volunteered. 


will also be given. 

Commandant and they will be sent to Sii^apore.” No 


Cross-examination by Counsel for Defence r do cot 

The Camp Commandant at Port Swettenham was Capt. Cliopra. 
know whether he joined the I.N.A. culio® 

Subedar Asal Noor Khan, I.B.M.E., examined by Counsel for the Prose 
through the interpreter, stated: _ 8tb India" 

I joined the Indian Army in 1913. In 1941 I was in * * ejneap®^ 

Infantry Brigade, L.A.D. I went to Malaya with my Unit. I .was was kept*" 
when it fell, I was made a prisoner of svar. For some •'"I" • Weesuo" 

Singapore, after which I was taken to Penang. At Singapore I 
Camp. 
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When I was at Neesoon camp at the end of February or beginning of 
March 194a, U. Dhillon delivered lecture on the religion of Japan, He said 
that the leader of the Japanese religion, Buddha, was horn m (India, that the 

Japanese religion was the oldest religion in the VfOrU and it was' a good religion 

For this reason we should co-operate vrith them. I dtd not meet Lt DhiUon 
after that. 

I first met Capt. Sahgal at Bidadari Camp in August tg42. He was a 
. Commander of a Unit of the I. N. A. in Bidadari Camp. I was ordered to 
take two men from his Unit for OoL GillanTj party. la this connection I went 
to Capt. Sahgal. I talked to him about those two persons. Col. Gillani was 
making a party out of those ptisontts who were going to Penang for secret 
service training. 

I saw Capt. Sahgal some time later. UTien Col. Gillanl’s party for 
secret service work failed in Penang, it was ordered to proceed to Singapore. 

I was still with the party. After that when we went from Penang to Singapore 
we were accommodated in. Neesoon Camp. Sometime later Capt. Sahgal 
sent for me to his office ; at that time he was a Major in the I. N. A. and 
was working as Military Secretary. In the first meeting he inquired from 
me about ^ 1 . GiUani’a party, and I told him all I knew. The second was 
when Subhas Chandra Bose came back from Tokyo and I was called to see 
him with Subhas Chandra Bose. I discussed fully the details of Lieut. -Colonel 
Gillanl'a party, and decided who was to remain and who was to be taken 
out. Subhas Chandra Bose told me to go to Capt. Sahgal in order to decide 
the final details. I discussed fully with Subhas Chandra Bose about promo- 
tions and the size of the party. The third time 1 only met Capt Sahgal 
casually. It was not a pre-arranged meeting. 

In the beginning of January Jp44. 1 along with jg other men from 
Col. Gillani’s party left Singapore for Penang. In Penang the Japanese gave 
US final training about secret service, propaganda, sabotage and wireless, and 
on February 27,' 1944, the Japanese sent twelve men including myself in 
a submarine to India. After 17 da>s in the submarine the Japanese tried 
to land us but failed; after a week, towards the end of March, we landed 
in India. About four miles from the coast there was an official of the Kalat 
State to whom we reported, and I reported myself to the British nuthtiriiies 
Crosa-examln^ by Counsel for Defence 

In Lieut Dhillon’s lecture he said that as Buddb.a was Iwrn in 
India, we should join hands with ihe Japanese to free India iVom the people 
who s»ere holding it now. 

P.\l'. 8 Havildar Suchs Singh, 7/8th Punjab Regiment, examined by Co\mwl 
for the PcQMcution through the Interpreter, stated : 

I Joined the Indian Army on January 15, 1933. I nrnt to Malaj.i in 
the war against Japanese. I was in Singapore when it fell. I was taken to Jiira. 
Lieut. DhiUon came to Jitra once when I was there. He was wearing Khaki uniform 
with badges of a Major of the I.N A. He was accoinpanied bv Major Dhara. 
I do not know svhal post Major Dhara was holding but he delivered a lecture 
there. He said that the I.N A- has already been started in Singapore and a 
good many people have joined it and the l.NA. will only fight for the freedom 
of India and for no other cause. Ifwegoto India and the Japanese go wiih us, 
we are equipped with arms and vre will fight the Japanese, if they turn round 
against us. This is a golden chattcc for us and vre may not get such a chance 
again. After him. Major DhiUon spoke. He said that whateveT Major Dhara 
said, ‘'was correct and this army wdl be only made to fight for the freedom of India 



and for nothing ehe and in this cause the Japanese will help us. He furlijr 
said t\e are ready to fight any other nation tliat stands l)etwecn us and our cause . 
I joined the I.N.A. a month later tiecause as a prisoner of war I was not 
good accommodation or good food and as many others were coming in the 
After I joined the I N.A., I was taken to Singapore. I was attached to the 
Nehru Regiment as platoon havildar. I was made a sub-ofFiccr after 
C Company q*" No. i Battalion. At the end of February I&t4* mo' 
to Burma. First of all our Unit went to Rangoon. From Rangoon the uk 
went to Mandalay and from Mandalay to Myingyan. Major Mahboob was 
commanding officer of that raiment. Major Dhillon took over from hun ■ 
I do not know the exact date on which Major Dhillon took over but approsima e j 
it was the end of November 1944. 

I saw Major Dhillon about a week after he had taken osrer command. ^ 
November 1944, I was commanding No. 4 Platoon of “B” Company. “ ^ 
second week of February 1945 my unit moved to Nyaungu. 
posted in a defence position on ibe Irrawaddy river. 

On our light flank on February 14, 1945. there was heavy firing by ^ 
mortar and by aeroplanes. After that Lieut. Hari 1 ^**™ ''ofjtjsh 

white flag and collected us together. Eighty*four men surrendered to me 
and I was one of them. 


Cross-examination by Counsel for Defence- 

One Capt.Jaya Singh and a Lance-Naik of the Japanese command^ u 

Jitra Camp. Capt. Rab Nasvaz was in thejitra Camp before I was mere ou 

was not there with me. During the time I was there he 

not see him. When I was in the Camp Capt. Rab Nawaz was ttwW . 

I accepted what Major Dhara had said as correct as the object J 

the I.N.A. I remember a summary of evidence being mkem 

0.. Do you remember Q,. No. 57 in your summary of evidence. 


A. “Ves,"I answered. . . 

If we did not join the I.N.A.. we were afraid that we vwuld be 
by die Lipanese and will lie given had food. 1 joined the 1-N-A- „M[on 
object of fighting was the freedom of India and sve were to fight any 
was in its way, including the Japanese. . 

Sq«y Kaka Singh, 6/1 Punjab Regiment, examined by Counsel 
Prosecution through the Interpreter, slated : 

Ijoinesl the Indian Army in February 1940. I * 2 . 

.».l i,„, T wn. in Ncesoon Camp 

,v' Ue“' 


s made a prisoner of war. I was kept in different P 


unit during die v»ar against the Japanese, 
when it fell. I was made a prisoner of wj 
Camps. I joined die I.N.A. after a long time. 

Dhillon in laiping in March Ii>f3 delivering a lecture ... ,aid tha' 

there who had not Joined the I.N.A. I was present at the lecture. . . .|,ehjd 
he had come there for the reason dial the I.N.A. had bc^f' (here 

already dellveird lecture, in Singapi^rc and Jitra, and that me 
already joinetl the I.N.A- and that we should also join it. . .. 

the 1 N.A. we would get into iroidde. 'Fhey would “f". „fr,ters SfiJ 
out of India. should not fear, as it was the reip^s'bility ol . 
we people would no. be put to trouble if the I.N.A. failed. 

Cross-examined bjr Counsel for Defence 
Taipii-g Camp was under the command «f 
DbilV-'n I'-M us that the l.N A. was being f.>rrtvrd to fight for the 

I had to work as one of »<» 


IL-.e^ 


when I j-sinnl die I.N.A. 
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Li-v hieanins fiahting for ihe freedom of India- Lieut. Dhillon said that if we did not 
^ ■; • join the I N A. we would rtmain under the command of the Japanese commanders. 
*"-i I was told'hy Lieut. Dhillon that ifl dM not join the I N.A. I would get into 

''\j' trouble, but I did not understand what dtc trouble was. 

f Jemadar Mohd. Nawat, 5/a Punjab Rudiment, examined by Counsel for the 

Prosecution through the interpreter slated . 

•t-'' At this point Counsel for Delence makes a submission as follows : 

Mr. Desai: The court was (deased to rule that evidence of harass- 
went or torture would be admitted. But the period during which such acts took 
place was, as far as I recollect, not specified in the ruling. Having read this 
t ^ present witness* summary of evidence, 1 find that the allegation of torture belongs 
to the period of the existence ofthc first I.N.A., which was dissolved on Gapt. 
f-i* Mohan Singh’s arrest, and it has no Ttfereoce, direct or indirect, to any of the 
accused. So I merely want to have that cleared. 

Sir Noshirwan Engineer: It is correct that the evidence, which this 
■i"' witness is going to depose to, refers to incidents before December 1942, but I 
{S^ submit they arc relevant ail the same. The court decided to admit evidence of 
s/j^ atroci'ies and hardships from May 1, >943. 

® ’ Jemadar Ahmed Nawaz stated: 


I enlisted in the Indian Army on October si.jpjo. At the end of J941 
^ 1 became a Jemadar- I went with my battalion from India to Malaya in August 
^ >939- I fou|ht against the Japanese in the war. I was taken prisoner of war 
in the Slim river in Malaya between lith and i4tb January 1942. Nearly the whole 
'a of my battalion was taken prisoner. After that I was taken to Kuala Lampur. 
’V% Of the people taken prisoners some were taken to Ipoh and others to Kuala 
Lampur. On June 7, 1942, 1 was taken 10 Singapore where 1 was kept in Tyersel 
Park. There were with me 52 men of my unit. At that time 1 was ordered 
to make out a list of the prisoners of war who were volunteers and those who 
were not volunteers. Of my battalion there were only four men who became 
i volunteers at Kuala Lampue and came to Siogapore. On June 29, those of 
^ us who were not volunteers were sent to Tengah aerodrome. At the end of July 
,, we were taken from there to Seletar Camp. From there in August we were 
transferred to Buller Camp. Oa September 15, V.C.Os. and one IlavUdar 
clerk were taken to a concentration Carop. Sobedar Major Hari Singh, 2nd 
Gurkha Rifles, was also taken with us. When we reached the concentration 
camp we svere fallen in and some soldiers svere ordered to search us They took 
! away everything that we had, such as paper, watches, pens, whistles, etc. After 
< that we were taken to a tent winch was surrounded by barbrf ivire and 
' guarded by an armed scniryv At about 11 at nighta scntrycamc and called 
' my name. Then they took me to another place. I was told that as we were 
undergoing troubles and we were educated people it was better for us to volunteer 
forthcI.N.A. I was told futtherthat there were lots of complaints against me 
which had reached the Supreme H.Q,-, that when at Kuala Lampur and at 
Suigapore I had told the Mussalmans not to join the I.N.A. So they advised 
me to join the as otherwise 1 was in danger of losing my life. I said 
I did not care about that, and 1 did not agree to join the LN.A. Then I was told 
that I would feel the consequences my refusal on the next day. The following 
day all the prisoners there were fallen in; they were people who had refused to 
jwn the I.N.A Besides myself there were approximately 200 to 250 men fallen in. 
Those of us who were V.C.Os. werefaDemuscparately. Then three soldiers came 
and ordered us to double march. No sooner had we started to double march 
than they started beating us with tadsis which they had in their hands while they 



Were aiso running along with m. Then they took m to a place where tbey f 
us a sack and a bamboo to carry between each two of us. As we were 
ninth man was given a tin in which he was told to carry what he was given. H 
they took us outside the concentration camp where there was a dung-heap and 
were ordered to fill the sacks with the dung and carry them. When 
the sacks and starved walking we were ordered again to double march- P. 
where we had to empty these sacks was about 300 yards away inside the Concen 
tion Camp. Three sepoys who had gone with us for the first three trips 

then got tired and they stopped at different places on the way. After that "oro 

we passed them they beat us, and if any one wanted to pass quickly " . 

beaten they cautioned him to stop and gave him an order “On the hands do^ 
and then beat him. 

On the way there were isvo armed sentries, whom sve had to salute Wj 
passing. About three hours later, when the cow dung was completely 
we were taken to the spot where the cow dung was accumulated. Then fn 
said : “Stop beating these people now”. After that we were ordered to mw 
dung with earth and ashes, where Subedar Major Hari Singh was p 

this job. We started approsimatcly at 8 a.m. and finished at 6 p.m. ^ 

of an hour in between. The people who beat us were a Lance A Uo 
sepoys of the Indian Army. The Lance Naik belonged to 
One sepoy belonged to the Signal Corps, the other Sepoy belonged to 
Frontier Force. They belonged to the Indian National Army because 
wearing badges of the Indian National Army. All the people in the jj j; 
see what was going on. There was a roll call every evening. W'e ; 

fint evening that if anybody reported sick and the doctor said he was R® 
would be given 12 strokes by cane. There was a sub-oflicer of the 
used to give us a lecture every evening there and it was the same ® 
told us this. One day a man was told to come fonvard and an order B ^ p 
give him 12 strokes because he had reported sick and the doctor said n® . j 
sick. He was ordered to clown on his hand and knees. After reee* > 
strokes he became unconscious and the punishment was stopped. 

One day, when we were doing fatigues we heard somebody crying- 
looked in that direction we saw that at about Co yards away a man ri»d 
uniform whose hands were tied to a stock and his feet to iron jfjouK 

two sepoys were beating him. When he made more noise the Uto 

from afar to the sepoys to stop beating him. He shouted : “Slop, you do _ 1 

how to beat properly”. When the o/ficcr reached the spot he told 
gag the man and the sepoys did 10. TTien he look a lathi from one of tn 
beat the man twice, and said : “Thu is the way to do it”. The jenir 

over us when wc were all looking In that direction then look us away. 1 
over us had a lathi In his hand and whenever we slackened he used to W* 

At the roll call every evening wt were told that we svere foolish 
because the Japanese had prombed that they would handover India gyi 
after conquering it, Wc remained in that camp for six days and not a I'f’S 
volunteered for the l.Nj\. 

The food that we got vtu a small quantity of rice mixed up with 
small ftona, and a htile liolled vegetable curry with a little salt in it. » Ca®!’ 

in that camp for six days. From there we were taken to a ^eparatio 
^^■ben wc reached there we found that there were several l.C.Os., v.^ .oroin' 
K C.Os. already ih^re. Very many Indian Natioiul Army officers into 
there, but only two of them talked with us. I never joined the I.N.A. 


Cross-examined by Ckransel for Defence 
On September 13, we Were taken to a Concentration Camp. It was a 
jit^* separate place in which there svere many partition*. Those who did not volunteer 
ttl*', and asked others not to volunteer included Ix, Purshotamdas, Sub. Ahmed 
Khan(i), Sub. Ahmed Khan (a). Jem- Sarvar Khan. Jem. Fakir Mohd., Jem. 
-.rt Gulam Mohd., Jem. Mohd. Sharif, Jem. AMa Bax, Jm. Sher Mohd., Sub. 
i-3'SherMohd, Sub. Maj. Hari Singh, Hav. M<Ad. Khanfi), Hav. Mohd. Khan 
. t-t' (a) and Hav, Chanan Shah. 

r-“"' Subedat Major Ahmed Khan was atcc««d on Septcmhcc 13. I do 
not .know for what. He was taken to the Coocentration Camp, but 1 00 not 
know on what charge. The thirtMn men I have named were not guilty of 
oJTence or of Sndiseiptine. I had no special friendship with Subedar 
Major Ahmed Khan. I know ^p(. Arshad. Subedar Ahmed Khan svas 
released svhen all the other men in the Separation Camp svere released. 
When 1 went from the Concentration Camp to the Separation Camp, Subedar 
Ahmed Khan was ttill In the Separation Gamp. After that he fell sick and 
rt' he was brought to the hospital which was near our Separation Camp. 1 do not 
j»;.know whether Subedar Ahmed Khan was charged with any offence. He was 
■t in a separata tent and I had no permission to see him I do not know how many 
* 1 '* men were in Subedar Ahmed Khan’s tent, because I never went there. There 
•■s*’ was another line of tents interveningbeiween my tent and the tent in which Subedar 
Ahmed Khan was. Onlywhenwe were on fatigue and when we were on the 
jr^evening roll eall we came to know how many people were with us. Subedar 
AhtnedKhan il was svith me. Subedar Ahmed Khan 1 used to dofatigue* 
St 'separately from us. Both belonged to j/a Punjab Regiment. There was a garden 
kyn which vegetables were cultivated and the prisoners were made to work there. 

do not know what the cow dung was taken for. I only know we were mpije to 
.vjtake it as a punishment. We stacked the cow dung near a road in the camp»(and 
both sides of (he road was the* garden. It is correct that I said that we m\ed 
.e^sh with the cw dung, but I do not know for what purpose it was used. 1 only 
Jid It as a puniihmcne. As a farmer, in our own home \vt only use cow dung as 
manure and we do not mix ash with it. 

(, Only for three hours on the firstday I did this work of carrying cow dung 
^md stacking it near the garden. It svas stacked at a (iistance of about lo 
^ir la yards from the garden; for the remaining five days we were digging and 
^veiling earth and preparing garden plots. Whatever they told us we earned 
'^•ut, Tbere was no reason for our being beaten the hrst day. On the other 
' ,ayi we were only given beating when we were tired and could not work 
*,ny more. Nine V.G.Os, svcrc working together. On the right and left we could 
*ee everybody uho tvas svorking. 

, Ilavildar Mohammed Sarwar, 7/33 Mountain Regiment, Royal Indian 
Ittillery, examined by the Prosecution through the interpreter, stated; 

( _ I enlisted in the Indian army on November », 193*. I went to Malaya 
viih my unit in August 1930. 1 was in jura at the lime when the war with 
lapan broke out. 1 was in ho^tal at Singapore in February 194a. ISlien 
1 left the hospital, I was taken to my Unit in Bidadarl Camp. From there 
was taken to Seletar. From there J was taken to Kranji. There were other 
‘unjahi htussalmans also there nsimbeting about 300 of my Unit but I do not 
now the total number. There was a Icniadar and a Subedar who had a 
uard with them. They wvnt to our place and ordered the Havildar lo fall in 
le men and alt the guards were Sikh*. The Jemadar deliver^ a lecture. ' He 
id ‘‘You should join the IJ<.A“, AH of u*, including our Mauivi, refuted 
join the I.N.A. Then he said 'thw who want to join the J.N.A. fall in 
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on' 'i.t' sril «} otr- *i».o rfi no» »*>* I ?» /V «« ^ 

'll!'’ »'fiiir«l lo |Oin (*!#■ I \ Tf"** afi'f S'.WJf 

flrmrtj pjii'.U .»n»I ih^ fooV ificm O'lf awf tf fffJ fi'irs; p** o» ar-J e" 

Mil* e\»ar<l aNo in f.tr i«i Ih' C'iirtti ron«i>!'ff of appfM'mtt'I/ If 
'lli'^ tt.tTfr<J fifini: r^rt rvf »< ii'ltotf Tli'y W'r' f.^nr'-N-i'i 
Alam am} l.nnnf^r Alii IVit.i CIn «ooin^ l?i*m tlyin^ Ijno'-Njtk 
ll.iiiif t rml out ao'I o\»rvt'r»{v ff}'ii«l 

ory. tlir tjH.itiJ fontimi'tl r»ufie aa/I mjny of iii were wonnd'tl- Th'n ®' 
tlie RiiauU win wai firing wa» hit on tfi** h-.ic! with a ipitle am! ht f'S t.r*' 
ihr 'p*’! HiiJif.nIiv.li iplii open I'or i*, rninutft ih^Y rm'liwifcl Bril'? 
whftj thf atntminilion w.ii fmitlifd they piekee! up ihfif tl'A'!. P*'* ^ 
!rifri« and tlrmr nff Aftof di'y h.id roof, lomr of tfie Jjpan«f olTiff” 
pnnied liv I N A ofTifft* ranip and they hart A Jap.inetf jpurd vnfh ^ 
Amoncjil them w.h a C^ifon'l from the Kapurihaht Regiment, ffe yth m *- 
Mtiiform. Ttir Colonel acted a« an inierptrier ant! we were told by *be hp® 
ontcer that if \>f continued behaurg like ihii we would »H be 
Jnpancie ofTicer told in if you kill ooe J. ff. A. man, we 
Tiundreds of you in fcltirn*. After th.it a lorry came amt 
Jj»c Ji.ivjJdars. TJic teat rtf the rejTitnent marehetJ front there to P*^ 
Camp. Itefore the march, the havildar In charge told ui 
uj ifiould join t/ie /..V.A. whatever fiappenetf. tW were taken to 
tion Camp. When we arrived at ttic Concentration Camp, the lame je>P 
Subedar and tlie Guard were there. U'e were treated very rad!y. 
wjfh catieJ. I wai aho beaten with canes. There were levert other “*^a, 
were so much beaten that they were incapacitated. 1 was rendered 
ihc beating and taken to hospital. I was bid flat on the pound *ad 
am giving the names of certain havildan who were inrapacitated through ti» 
TTiey were very badly beaten. They were Havildar Jalal Shah, 

Khan, Havildar Mohammed Sarwar, Naik Mohammed Hanif, Gunner o ^ 
Sher, Naik Syed Mohammed and there were many others besides, s '* 
taken to hospital. I remained in hospital for approximately three weeks- ^ 
r was discharged from hospital, I was taken to Kranji camp. After that 1 ^ 
the I.N.A. because of these troubles. 1 wanted to escape him ja t 

getting no food or medicine. I made up my mind that when I ivas detaJ*” 
front I will desert. 

Cross-examined by Counsel for Defence 
I was for three weeks in No. 4 hospital. It was a very big bospitsl- ^ ^ 
were patients of all kinds there. I do not know who took me becaus ^ 

unconscious. There was a doctor svith the rank of Afajor svho treated me- 

treated well. I svas taken to Kranji Camp after leaving the hospital- ^ ^ 

There was an olTiccr to whom I said that I ivas willing to join the bs 
only force that made me to join the 1 J?.A. was that I wanted to 
treatment and bad food. AVhen I joined the I.N.A., I came to know that 't.jj 1 
trying to free India. I knew I was tsipected to go and fight, I 
question of life and death. I thought that death was better than these (i# 

had no faith that they would set Jimia free. J had every faith that if I 
front, I might be able to go to the other side, because we had so many 0 
othcnvisc. pit 

At the place where we were first, there were numerous f#ii 

besides the 300. I do not know the Camp Commander’s name- 
Commander was Lt. Fur^otam Das. That was the Japanese Pm® 1 
Camp- AV'e ivere split up into parties for the purpose of 
know anything about being ask^ to surrender gur leaders. I tt' 
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of it. It is mt true that Lt. Purshotam Das advised us not to resist. It 
the party which came to the camp there was one Mohimmedan Jemadar 
He was second-in-command of the Guard. There was a scuffle between the 
men of my unit and the Guard after the firing had taken place. Only one 
man of the Guard was killed The Guard consisted of about 300. The name 
of the Guard who was killed was Sardara Singh, who belonged to the 
Kapurthala Regiment. There was no other member of the Guard who died 
before Sardara Singh was Wled. Two of out men were killed and three 
wounded. They fired upon us because wc refused to join the I. N. A. There 
was no conversation between the Guard and our men and they started firing. 
We svete asked to fall in and they asked us to join the I. N. A. When we 
refused, they started firing. Lt. Purshotam Das was not there. A Subedar 
and a Jemadar of the Guard asked us <0 join the I. N. A. I do not know 
anything about the Guard having come to arrest our leaders. 

Re-examined fay Couttsel for the Prosecution 

When the Guard opened fire on us, we had no weapons. The Guard 
had rifles with them and the V. C. Os. were armed with pLstolt. Wc tried 
to reach the Subedar and the Jemadar. They were retreating and firing 
because their ammunition was getung exhausted. For 15 minutes they con- 
tinued firing and when their ammunition was exhausted, they got into the 
lorries and drove away. 

November 26 , 1945 

No.fisaS Jemadar Mohammed Hayat, 1/4 Bahawalpur Infantry being duly 
sworn in Is examined by Counsel for the Prosecution through the interpreter. 

I enlisted in the Indian army on December 24, 1924. ! went with my Unit 
to Malaya in March 1941. I took part in the war against the Japanese and was 
taken prisoner on February ($, after the fall of Singapore. After being taken 
prisoner I was kept in Neesoon Camp. Lectures were being delivered when I 
was there. Among those who delivered lectures were Capt. Shah Nawaa and 
Lieut. Dhillon, accused before the court The Mussalmans of my battalion did 
not join the l.N.A, The Hindus and Sikhs of the batialion joined it, and a few 
Muslims also. 1 was^ordered to join the l.N.A. but I refused. 1 was of the idea 
that we should not join the l.N.A. I always told my officers and my soldiers that 
We should not join the l.N.A. and I always carried on propaganda against the l.N.A. 
In July 1942, my unit was at Bidadari camp. There also I had the same attitude, 
namely, that we should not join the I.N.A- and 1 (old others not to join it. After 
that an order was given that all mohammedans should fall in and we were told 
that rve were being taken to a concentration camp. Only those men were taken 

to the Concentration Camp who had refused to join (he I.N.A. I wa staken to the 
Concentration Camp in the month of July with four or five hundred men, \Vhen 
we were taken to the Concentration Camp the Commandant was a Subedar. 
v%erc ordered to open all our belongings because a search was going to be made. 
After that they confiscated all our goods. Thenihey ordered us to take offour Indian 
Army badges. After the badges were taken off the officers, N.C.Os. and sepoys 
were fallen in separately, and all the three parties were taken to separate places. 
They were imprisoned in separate cages. These cages consisted of barbed wire 
enclosures. Amongthe prisoners there tvere four I.C.Os. and ij V.COs. 1 was 
kept trv the N.G.O’s enclosure. At that time I was Havfidar Major of my baita. 
b'Qn.in.ihfi. Indian, .awns;-. 

On the following morning one Subedar, two Jemadars and one Havildar, 
six or seven sepoys and one sweeper came to our camp and took ta of our men 
from the cages and placed them in a separate group. I was cac of these twelve, 



l.r„) ? .7’ ar-1 11,^7 nt. I w» prT^«n 

tn^ ^^\ \}"l '’’ . 'VT” •^•'' iSirtfrI f./’srir^ n** ar<f h- hx'i r*' 

In'-r I k,! J> Mi'‘r4m»* imcoit<{.»,t. t .f„ «,-,{ ^n^rw »vh,ic hippr*^ 

a «4fk, *onir Mrinc ftft UMm'jvj p-if.* r4ff»l;«'twi*«-n n'n iSV v<frf uk'n 

amWM.r,,n^h .l,r ,«k An.n,.vl i^r^rryj. «« m<r thm.frfrr.. Aftrr 
!.^n.„ - **’;»»>!* |/» * plicr ab^nf 3<» y „.!, awjy, ar-.t «fu' 

rinpiyn^ ihr «3ck« to chtihtr back a^iin UV dM thu. On lli- ws? «t evrrj 
vartl* Jhcfr wa. a srntry with a ,tick wh i .ii^ J to li- ii anvtxwfr wfio did ^ 
|4« cnnutch If an>Iw.ly Wl on li.i %c.,y while d^itf.lin«. h* waibfiifnonti-* 
gmimd tmiil hr qnf ,ip and Jtarte,! da.iW.n^j agitn. Like ifii« we were rasJs « 
work the whole day rxerps for a dioft rr,t f»r m-aUat about u o'clock. I»« 
also heatrn while duini; ihi« f.m.;«r. | ,4^ odiert »^-ins l»-.atfn. At that IrmJ 
were aboin Co or 70 people in the Concentration Camp, 

Afier thi< f.iti};iie wr wrerr not allowrtl to d'w a! n”'i{ time. A? 
the pruoiieri in the raKei urre pn* on irntry dutv. O «nJe the ca^i 
w.i» an I..S’.A. leniry on duty. After r\fry five 'minutri that temry caW 
lor a refMrt from each of the lencrirt within the enclnturr. Th« I-'l'f' 
jentr>’ used to beat the enclosure sentry if he replied too loudly ofjoowiil?' 
>\e were made to do f.itigue$ in addition. We were made to salute 
member or the I. N. A. including sweepers. If we did not salute we 
bea en. One day I passed a sentry whom I did nst notice. He called B« 
back and felled me to the ground by be.sting with the butt of his 

Our food consisted of a little rice mixed with crovcl. We did not g« 
enough water to drink, and what we got was at fixed tiress. All the pwpw 
continued working m that camp. \Mien we found that stones were mixed “P 
with the nee we reported the matter to the Camp Commandant. He to“ 
us that we would continue receiving this type of food. Then I told 1“® 
to shoot me as I could not pul up with these troubles. He replied that j 
would not be shot but that t should volunteer for the I. N. A- He 
that if we volunteered we svould be taken out of the Concentration Caoi? 
and all good things given to us. He added that if sve did not volunw" 
we would continue to be beaten like this until we died. I saw very 
people being beaten. My party of 12 people remained in the Concentrawa 
Camp for 17 days. Whilst at the Concentration Camp when we reported sic 
to the I. N. A. doctor he marked the sick report A or B. He never markrf 
U C. In the evening, on roU-caU those who were marked A or B svere callrt* 
lorward and each was given 12 strokes. 

After leaving the Concentration Camp w were taken to Scletar Ca®^ 
There we were repeatedly given lectures urging us to join the IJJA. I 
not join the I. N. A. myself and carried on propaganda against it. . The C^P 
Commandant sent for us and told us to join the I. N. A. As replied thsj 
we would not do so. Then xve were put in a Barrack which was enclosed 
with barbed wire, and after that sent back to the Concentration Camp- 
were in Scletar Camp for approximately 15 or 20 days. 

. . , ^Vlien we were taken back to the Concentration Camp we were again pu* 
in the enclosures. The same 1 1 men were with me. We were given the same 
treatinem as before. Every day we were given lectures to join the I.N.A. 
following morning, the Camp Commandant, a Captain, came to us and to'“ 
that, we should volunteer, otherwise we would get the same treatment. . »•* 
hat we would not do ,0 w., given the same fatigue a- '*»*• ' 


replied that we would not do so. We v 


s before, that b, 
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illin^Mp taels v.Uh canli. This timcvfe were in the Conccniration Camp for 
!i da>s. During this period t'C were not keeping Rtw>d hcaiih. No medical 
Teattncntv.-a$ giver to u$. We ^^ete heaten. One day the sentn gasr me and 
ino'.hcr companion eighteen strokes each for asking vater. When they lira* m 
AC used to invoke t!ie aid of G«! and llw Prophet and lbe>- used to ia> the 
I’rophet and Cod arc not in these cnejosure*. Hiey further said ; "If there is 
» <iod, he is outside these cocIosutcs ; inside the enclosure, the Concentration 
Camp authorities rule." 

After SI da^s in the Concentration Camp s»* uerc sent to Seleiar Camp. 
Hierc v,cfe two separate nattism thtse-on? called D portion and the other 
D I. VolunterriuefekeptinDponionandlhcnoo-solunieeninthe D i portion. 

I was taken to the n i camp and from tliere to tl>c hospital. I was m liotpUal 
r<>r7orfida^x In the hospital rolunteer* and non-volunteers were kept leparatc 
Some fiuits used to come from the tupreme headquarters and u was given only 
to the solunireri. J'rom the bmpital 1 was again taken to the Seletaf Camp. 

Hark in Seleiar Gamp [ wa« again told to join tlte I N.A. ! and mv party 
again said ue vmuld not join and we were kept in the 1 ) I camp for about one 
stmnth. Iliere the volunteers and the non-volunteers were strirtlv segregated. 
Tfoin there nlwot a,ioo or 3,000 of us were »enl to the Bullrr Camp \S hm the)- took 
m to the Duller Camp we Itdl lefosed to join the |.N A. Wc were lieing lectured 
iheieiojnin the l.NA.and when we did not loin, wc were sent back to the 
Contertraiian Camp again, and we received the same treatment iiete at iKtore. 
One night when I was on duty at 9 o'clock, } taw- two Siklii <lo>e by Ireinz beaten. 
A Suliedar wiih five or tie otheo started i>eaiing them and they continued lieaitns 
them till aliout i a. rn. After that they took ihem atxi put thrm in the ho'piial 
tiosc by ami told tlie sweeper who was thereto report to them if those prople 
th'nihl siie. 'niey were in a very bad ronduion at that time. \Mirn I saw them 
rvvt inirniiig they were Ijitsg with tlieir faecs to «he ground amt fetters 
on llifir legs 1 saw them l>»ng in the hoiniial tent. Tliti time we werr kept 
In the Concentraiion Camp fur twrntv’-fuur days. After this we wete taken to tlie 
t) t camp at Sriftar and kept m the sjme plare »» previously \Miil« there 
wr did fatigue work ill ronnertion with the emutr-jction of an aerMrome, that tw 
trcn<h digging, etc. We teroained their till PecrmVi tpi*. 

Afirr that the whole nf ihe p-n^nel in 1> 1 eairp wne taken to Adam Road 
. C*mp and ietU these l-sf a Usoit while; after width wc ■weie dnaiSerl for fatigue 
I woik f-'rSam»ouang aeeodrtw''. UliiniJielv, we were wnt to Jv'evr timnea on 
. May t, toys llirre wrtr al»»ut 7.»f»o who went with roe Sv' New <;mn»* 
Iinalb, I joined tlie Aineritans in tb'Clandia sn .^pnl iq(| } nrvrr I'lord 
, the I.N-A. 

' Croaa-eaaminrd f>y Counarl for IVtrnr* 

Wlien vise w»i wwhjspassf role Out, I vas at Lupkia in Malava. It n not 
true ihat half mi banaUm ran >wav in that campsii-n O.r hariahvi was 
disaJM trjci twwpt(s^onepart wai w-rt to Kuata Lus-pur voider OJ-e'»i Cd'.iri 
' an.l the rther half went to baVmhirpZ U-vlee Col «>H IjTTr’J. I ve-,t wi'S 
OOsWl Tynr!;'l pariy \V> ♦unnvkrTrd n-i !•» st.}l. i{ tV 

ror-.i ro n-v bmiah-ei twv-ird C t T)tt» 15 saiirg i .u aUi are wi-h’v„t 
ainn'', Ihe Caeip <Vwi.Tr»r>,Jart al Nee* •»"« flaw p wai Car* SS7 t..i? 1 vt.-> 
WM svM'.wedel I-I 0,1 M»h NawuMan 1 J,r..-df>il VV,,'. Nawir ill la 
Insunnc tl fr IwailrH p-r-w— t at Ii» J-rtwfC rt t*ve »ar-p bv.i r*-'-v*-4 I .t 
Ir.-iutT in vV ro w ju* We we'r not r %rti S‘»r tf ihe m , u» 

»..«S, s ' j-«rewd au1 tj ai tV 

Muuahiiam vV-iwld aba y^n u.. iai4nhrM.j4.iM ev-.-W » «» ti,r 



Ijecause wticn Uie Hindus and Sikhs join Ifcs 

India". He did not threaten us wish foisx bus he sa)d that y.i,„ll»oI 

I.N.A. He did not say that he only wanted sincere .a;( 

give any sort of trouble to you but you should volunmr . He sa o j u 

fo press the men and I want true volunteers’. After that all jwisa.ia 

•iul Hair and begged that Mussalraans should myU«il«l 

not to join the I.N.A’. There was no charge ”“,°d of hwW 

. having committed theft of seven cows belonging ,jgi,ionsl sl» 

slau^tered and eaten them, pus chaye is “.J'' ' ,he sammiuf. ^ 

merit in the summary of evidence. I ^mit liaving ConcentratiM 

evidence that Major Aziz Ahmed told us th^wc^yere to g J ^ 

Camp because sve had kiUed a cow. No sbn 'difference « 

investigation tvas made. Till I was in Neesoon Camp no 

rations^ for the volunteers and the non-voluntMrs. ffrn-ingon an'*' 

separate treatment for volunteers m i^d usthatwc««« 

I.N.A. propaganda up to July 1942. Aziz Abm^ MW. I . 

being sent to the Concentration Gaiiy because we had killed a ^ 
the summary of evidence about Major Aziz Ahmed ng 

were all to go to the Concentration Camp because we hd 

I do not know anything about the I.N.A. In the Necso 

at least 15.000 to 16.000 men. 1 

I was released from the Concentratmn ^mp after &»?. 

had become very weak. I was sent ftw MussaltnawJ®;^ 

from there to the hospital. As far as 1 u . f ^now th»» 

the I.N.A. I do not tnow about all /*’« L j ^.A., i-e- S 

a few Mussalmans of my battalion r i 

or two. 1 do not know anything about the ethert. I a 
other Mussalman officers except those who not volun‘«^j 

Veesoon Bidadari and Seletar. Those who Pant Perrart*'' 

?k^ow Col. GilUnai, Capt. Malik, Capt. ‘concenirat^^ 

^St Durrani. Th<^ volunteered after they had been to the o ^ 

g£p. St. Mirza was with me in the Concentration H 

not volunteering and that was why he ^ent with us, ^luoteer »« 

was taken to the Concentration Camp because he did not 
did not aUow his unit to volunteer. . impn^^l; 

It is not true that ta of us were sentenced to 
ment for killing a cow. We were kept back in k'P' J’-f, 

>h-erenon-yolunt«rs and a'^w" wSe vljaboncfs andVerj- bad ^ 

were Uie ringleaders, V C O I have many 

but for my own Army I was a very good N.C.a i J 
mv credit. I did several Military courses, m which^ t 
. t . • I I T ...... ...wlovl Kv mv Pnmm 


jit. 1 uiu courses, in which I did "'m' and 

figU'i had I was praised by my Co®m*nding Office^.^Coh^ 
seat in recommendations about me. After 17 days 

inters-ention by Capt. Malik. j . Havildf * , 

k\-hen we were beaten there and them 

er six men present. There was no scuffle between us and ui 

they med to beat us while we were on fatigue. , i,-, Hoad c»“’P 5 ii 

The commandants of the Samawan tomp ®"‘^ f 'camp Commx^'" 
Japanese. Captain Akbar Babar of the INJV. wa, the Camp 
ieletar between October and December i!M»- 

<ii«iwned by the Court;-The special -f "d of ha"*”-** 

tcoAquanen for the volunteer patienu m hospital coniiste 


Judge^Advocate 

I remember hearing lertiircs from Capt. Shah Nawaa Khan and Lt D! 
at Neesoon Gamp. I heard lecture from Capt. Shah Nawaz Khan in a m' 
about the month of April. Lt. DWBon lectured in hCarch 

Havildar AVolit Bahadur, a/glh Gurkha Rifles, examined by Counsel ft 
prosecution through the Interpreter, rtated : 

I joined the Indian Army on November i, igzB, and have ever 
served with the a/gih Gurkha Rifles. I went with my Battalion to Malay 
August ao, 1941. 1 fought against the Japanese. ^Vhen Singapore fell, I 
taken prisoner there. We were taken to Bidadari Camp where we were kcj 
about a month. Afterwards we were moved to Buller Camp. A drama 
given there and lectures were delivered about the I.N.A- It was said that we t 
have to take up arms against the British. 

I was in B'4 Bidadari Camp on September 24, 1942. We were ori 
to collect at 7 p. m. on that day for a lecture. First of all an I.N-A. c 
delivered a lecture. He said that “Wc have already informed you abou 
I.N.A. You people have not accepted what wc said. I am going to show yot 
result of your conduct.” We could see an armed group of about J4 men sta: 
on the left side of the meeting. Then he asked all the followers, sweepers and ' 
carriers, wbo belonged to she a/pth Gurkha Rifles, to come vorward. 
followers were told that they had not done as (hey were advised to do. 
asked the followers if they wetc prepared to join the I.N.A. or not. 
followers were sweepers, mochis and water carriers, and they were all HI 
The followen said shat whatever happened to their Uni't they would . B01 
the I.N.A. Then an I.N.A. officer ordered two or three I.N.A volunteersto 
the followers with lathis. They started from the righ», finished to ihcA 
came back to the right, and went up and down beating them. Two or thr 
the followers tat down on the ground though they were not unconscious, 
an I.N A. officer called out sit or seven sepoys by name to come to the i 
He said that they were the ring Itadciswho do not allow the a/gtb Gurkha 1 
to volunteer for the I.N.A. Two I.N.A. men were then ordered to beat tho; 
people, and the two people started Iteatini; them. The beating continued for < 
ten to twelve minutes and one roan fell down When the man fell down 
Unit stood tip and protested apinst the beating and said: "Even if >-ou bt 
like this, we are not going 10 join the I.N.A , but we ate ready to do fatigw 
the Japanese”. One of the I.N.A. officers said: "Whilst you were gaihen 
this meeting, on whose orders did you stand up ? ” We said that as we 
not getting justice we stood up to make a report. Whilst wc were standin? 
talking there was a good deal of noise. On this, one of the J.N-A. of 
ordered the guard who was on our left flank to fire. The guard fired tw 
three rounds in the air and no shot came near us. Another I.N.A. officer 
said; “Are these Gurkhas your fathers that you are not shooting them?” 
blood also tvarmed up then and we started moving forward. They fira 
us and one or two of us fcU on the ground. We were not armed but we 
our felt hats and our wooden ckn^ie* and we threw our chafKes at the gi 
I saw an I.N.A. officer aiming a pistol at me. Knowing that I might get wou 
I retreated a bit, when he fir^ at sue and I got hit on my left knee. 1 stags 
back and fell. Firing was going on. I was not quite unconscious, and ll 
my head I could see an I.N A. officer riiBnga motor cycle, who stopped neat 
He stopped the motor cycle at about ten or twelve yards from me. -SKe C 
I.N.A. officers ordered the a/gih Gurkhas to fall in. IVhilc there l-*awtu 
three people falling down. Nine people were wounded, eight by tiflo'fire 
I one by being struck by a UUu. After the Unit had fallen in, they were mari 
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off. I do 'not know where. The hospital lorry came and took away 
The I.N.A. officers came to mein the ^■ou 

to sign in the I.N.A. books. They said ‘if you sign I.N.A- 

good medicines and the bullet will be t^cn out , f 

Igrec to volunteer for the I.N.A. 1 remain^ m the in E= 

file months. When I get weU. 1 was srat back British Art 

Tima Road Camp. We remained in the camp up to 1945 when me 
arrived and diey brought us here. 

Cross-examined by Counsel lor Defence 
I was present at the Farrar Park meeting when ' 

remember we were handed over by the Japanese o®® . ^ jjj„e were 

were told that we would have to Onceor hvice ml 

550 men of the a/gth Gurkka Rifles 151 „.^ere were not P»' 

Lecture HaU they said that we should jom the but jb" 

lectures while we were there. A Icctwc was Ac drama had 1*1 

a Gurkha aftcr^vards interpreted it. The second time, the 

place, some of the Gurl^a, were taken „ entertainmrat. * 

Wis drama was arranged by the ar^ ^ iTo notknowthe«; 

stories about Indian heroes were told at this drama. J j yy not b- 

of Mahabharata. I know a fw stones PuranS''’ 

anv story from the Ramayana being shown there. * J j .^us once*^ 

KhVwt? He belonged to the a/I Gurkha Rifles. He l«mred^ to 
^rt time aAer the drama. He said that we had ^ tie told u* 

Sdhadto carryout their orders and do *h«if .Ja, In Ind^ 

British had run away and left us there. He said that fof tl 

^ had to Join with other fw a'^Is liSe fomfdto»«*"; 

Ssonwe^auldjointhe I.N.A.andthatthel.N.A. y » wm| 10^ ^ I„ l 

free. I came to know later that Moh*«n ®msh was fo^i g 
is(( lecture at Duller Camp I realised that Mohan Singh . KhawS* 
VSi^Jmadar Til DahaSur Adhikari TOahadlrAdh.b> 

was respected by our Unit and I wa» 

temidar Til Bahadur delivered only one lecture, at '^‘V" , a,^*uran S''" 

K toU US about the object of the I.N.A. wb>ch ‘^."^^nbout 600 

Stoldu*. Wn-enTil D.ihadur deliver^ rllir UnU did 

ruranSuish were living m ihe same camp with ‘bn*- 

I k:y,wSul.<dar Paras Ram. nSar hl-*" 

Setu Khamkajem. Tr?h Bahadur. Bahadur and mrii.latlafl C-iPP ' 
rememlir Jemadar Td Bahadur lectunnR I" jo!"''-’ 

J»y«tbec.trctc 7 tbel>NA.,why it was formed, that wc 

iijt«w.sf.,rmedtofghlC.r»keffee.lootofIndu. ihefT^'': 

-mere w« a dispute -b'« 'do fad/ue. 

Iti.- leader* wh/su I have nam'd toU w n*}! to o j 
aent' of us did not ot»ey. 

frrpreier. 

ot-y The K'Wfd 
and iheji Cfcd b* »c 


There was a dispute wh'.. -v y. 

Tte leader* wh/su I have nam'd told u. 

their penuaaicei tent* of us d.d not oliey. f-jof » 

Krasuifadory. Major Pritam Sa-gH wa# *wOfn in a* »' i 

J,J ft'/t ot-'y The K'Wfd ‘ 

trretf ihs r.sr’-'-ad'rs. Me we re sr-i 

s*.egiafi- IT-ef^rdatr.'ppedsiSt'*^ 


When we dia not obey the order of the gnaid, they fired. The guard did not 
prevent us from doing fatigue but they spoke lo us about I.N.A. which we did not 

obey. First they fired m the air and when we did not obey, they fired at ui. Two 

or three men were injured in the firing. 

Re-wammed by Counsel for the Prosecution : The dispute between the guard 
and ourselves was that wc resented the appearance of the guard during the 
lecture tiinc. 

Questioned hy the court i The bullet was taken out of my knee after one or 
one and a half months in Ridadari Hospital. 

Rifleman Rabilal. a/gih GurlAa Rifles, examined by Counsel for the 
Prcsecution through the Interpreter, staled: 

I enlisted in the Indian Army on October 31, 1938. I went to Malaya with 
my regiment on August ao, 1941. I was taken a prisoner when Singapore fell. 
I remained in Buller Camp for about two and a half months. 

I was told about the I.N.A. when I was in the Suiter Camp. The talk there 
was that we have to free India with the help of the Japanese and that everybody 
should co.operate. \Vc were told in Btdadart Camp that those who would not join the 
I.N.A. would get no opportunity of freeing the country and at the same ume 
would be running danger. One I.N.A. officer asked me to join the I.N.A. 
He said that if I did not join the I jl.A. I would be sent to the Concentration 
Camp and would begiven a beating. 1 refused to join the I.N.A. V.C. Os. were then 
separated from us. I do not know what happened to them. Wien I went 
to the Concentration Camp I saw them there and the N.C Os. of roy rcgi* 
mentwere also taken away from us. I saw them iater in the Concentra* 
tionCamp. We were then mven lectures on the formation of the I.N-A. We were 
told that u we did 00c join the l.NwA. we would be taken away to the Concentration 
Camp like our N.C.Os. and V.COs. 

In Bidadari Camp on September 94, 1949, roy battalion was fired upon. On 
that day at 7 p.m. I was in a party which had finished fatigue duty and was coming 
back, when one I.N.A. officer gave us a lecture. The whole battalion gathered 
together. Out of my battalion one or two men were taking food in the kitchen and 
so could not fall in. The I.NA. officer told bu men that that was not the lime for 
food and these men should be given a beating and brought 10 the place of assembly. 
Then they were given a beating and brought there. There was a party with lathis 
and another party with arms in front of us. The armed party had rifles and 
bayonets. The I.N.A. officer told the sweepers and followers of ray Unit that they 
belonged to India and asked why did they hide themselves amongst the Gurkhas? 
They should come forward and help the cause of their country. The followers 
were ordered to separate from us which they did. They went over to the I.N.A. 
officer and said : “We have served with the Gurkha Regiment fora very long time 
and if the regiment joins the I.N.A. we will also join with them”. TTie I.N.A. 
officer ordered two of his men to beat th«e (bltowers, which they did. TVo 
followers fell on the ground as a result of ihb healing. After this the I.N.A. officer 
addrcsscing us said: “You have not obeyed what I had told you. As you are loyal 
to the British Government you arc our etimuy. You will know the result of this to- 
day”. Then the I.N.A. officer read out names from amongst us. Before reading 
out the names he gave orders that the men whose names were called out should step 
forward and fall in single line. TWs was done accordingly. After they had 
fallen in, the IN.A. men started beating fltem one by one from the right. 
After three or four men were beaten the fifth man was beaten even more 
severely and he fell on the ground. Even then the I.N.A. officer did not 
stop beating him. The I.N.A. officer himself kicked me. Tears came to our eyes 
and we stood up. IVc protested and said dtat if they wanted to Ull us 
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they might as well kill the whole lot of us, but wc would never j"''* 
I.N.A. At this the I.N.A. oHicer asked us why wc had stood up wtfioj! 
orders. He ordered the guard to fire. The guard then fired in we 
There was another I.N.A. officer with the guard who said; “Are the Gwiaa 
your fathers that you are firing in the air ? You should fire at 
'JThen the guard fired on us. We had no arms and no sticks. Wc ajl^ 
confused. At that time wc had no hopes of living and we all 
towards the guard. We took off our wooden ehapUs and 
guard. Eight of our men were wounded by rille fire. This firing 
about half an hour. After this an I.NA. officer came on a f'V 

Soon after one armed company of I.N.A. came there and 
The officer svho had come on the motor cycle ordered the I. N. A- 
who was lecturing to us to fall us in. Wc fell in at his orders. • 

ordered to be taken to a Concentration Camp and were marched oil 
there surrounded by an armed guard. In the Bidadari Camp, 
firing took place, some men were doing fatigue for the I.N.A. and ^ 
were digging trenches. I never refused to do this fatigue work and 
certain none of my company refused. There were about 450 
regiment doing fatigue work in Bidadart Camp. At the time of firing 
dark and I do not know what kind of wounds svere inflicted on , 

When we went to the Concentration C.nmp we saw one officer ‘ 
four men of the I.N.A. posted at the gale. They searched all of w ^ 
which wc were put in the camp. Inside the camp there was a 
closure with baitxd wire which had no roof. The whole battalion « 
up _ there. It was a s-ery small place and most of the h,, 

inside it and we had to stand the whole night. We had no doth* 
and the whole night it rained. The following day at about JO or n i' ,\iui 
officer in eharf^c of the Concentration Camp gave orders to the n* 
wc would have to go back to our camp. But he had separated M jip, 
from my party. He said that these 14 men were doing prop®!®” f,,' iftii 
I.N,A. and dissuading the personnel from joining the I.iv.A., aw n 
reason they were being detained here. At Bidadart Camp sve 
the same fatigue work as we svcrc doing before. After that ^ 1 ^ ■si'' 

sent for the second time to the Concentration Camp. I r« d 

them. On the day following the arrival in the Concentration jjn 

started beating us and making us do fatigue, 'rhis continued 
For the first two di)-s oflrr our arrival in the Conccntr.ation , 
was no arrangement fur food. On the thirtl day we wercordereol 
fjrtJ. We then appealed 10 ibe I.N.A. officer asking him why 
come liere again and again A decision should lie given about 
we were taA prepared to take our food. That is why wc did no 
f.ie 5 dayr. After 3 daya we went back to Bidadarl Camp. 

The dav follow.ng my arrival at Bidadari Camp I went m j 
No. 4 at feet^ar, wliere I remained for about a month and a ^ 'j_^n s* 
ttested Ibrre and I became well again. I then rejoined my , .'heR’“ 
fUisdxji, wh<?fe we remained for 3 or G days. 'Pien, we went l< ^ 

Valley Camp After three or four months the Japanese took ‘'“.''’l jo 
tmvt.es la dJf ju.igtes. Then, in August 1515, wc were •'‘'‘ 5 ° , 

Kr*<r Vilhry Camp. After s»e had been there for three or 
Army arrived dvre and irscued us. 

CroM'axamlaad by Counsel lor Defence 
‘‘ .aeen Avf-^t 1541 afttf frur or five months after wc 

'a. We were d.iir.g mditary training there fjr the o.'IriHivc. 


n 


into action on December 194'. This action lasted for 

T>...n we r^tirert lo a rface calltf) Alor Star. Sometimes arrangem 


cek. Then we retired to a jdace callwl Alor Star. Sometimes arrangem 

r ration and other supplies were complete; at other times they were not. A 
e retired from Kuala Lumpur, a British Regiment which joined us at Ki 
urapur on our retreat was with us. 1 was not wounded inaction on retiren 
II Kuala Lumpur. Iwasoot svounded in the campaign. We did not have 
inks support when we retired. We had no air support except at Panchi Kail 
hen about 40 of our aeroplanes flw over us, I was present at the Farrar 1 
leeting on February 17, where one British Colonel was also present. Ido 
ecognise him and I am not sure of this. 


1 was rescued from the Japanese on August 15, 1945. I had conversat 
nth the officers of my own Regiment, but no statements were taken from 
[here were roughly 1,800 to 1,900 Cuihhas from my Unit in Bidadari Camp. 
Uver Valley Camp some men my Battalion made statetnCTAs to my C.O. 
jubedar Major. 1 have made statements twite before. My first statement 
:akcn at C.S.D.l.C. Office. Delhi. Sometime in October, my second siatn 
vas taken down in the same place in November. I signed the statements on 1 
iccasions. At the lime of retreat there was no preferential treatment as reg 
Food and other comforts to British troops. 


When we came to Singapore we were put in defence position. At Pu 
Kichia when the Australian troops took over (he front line we were told to 
rations to them, but we did not do this in Johare Baru, I carried ratiops 
once. 1 do not know whether British troops carried rations for Indian troops. 

In Bidadari Camp discussions took place among the prisoners themsi 
about joining or not joiniog the I.N.A. It is true that those who were like m 
resented the discussion about jmning the I.N.A. When thel.NA. officers < 
to address us on the l.N.A. we did not tell them to get out, Inourheari 
resented their coming and giving us advice to join the l.N.A. Until VVolit Bah 
was wounded, he was with me in the camp. 1 do not remember any dii 
about fatigues. 1 never spoke to liavildar Wolit Bahadur concerning fttij 
There were roughly 15 to 30 men in the guard with whom we had trouble, 
men of this guard were armed with rifi^. The six guards who were arm^ 
lathis fan away when we aiucked them. Our party which attach the g 
consisted of 550 men. Some 300 to 350 of our men had wooden (happah. 

Queatloned by the Court 

The two stalcmems taken from me were in connection ivith the case ag 
the three officers before the court- At the time of rescue by tlie Critishaboui 
of the ori^nal 550 of my regiment were still with me. The remaining 150 
been taken away for fatigues by the Japanese. 

Subedar Ram Sarup, R.I.A.S.C., being duly affirmed is examined by Clo 
for the prosecution. 

I enlisted in the R.I.A.S.C. in October 1939, I was posted 1031 G 
Company in Bangalore. I went to Malaya with my Unit in October 1941. 
Wtion went to Ipoh. I was in Singapore when it fell. A day before Sing; 
ftll, 1 left my Unit in order to escape. I had put on civilian clothes and 
I mixed amongst the ctviliaiis. I remained in Singapore till April 13, 
when 1 was spotted by one ofmyiinh clerks who suddenly appeared in iny 
where I was sitting. Because 1 vras ill, be told me to go to the Camp. My 
was then in Seletar Camp. When I went there 1 was told to work as a clerk. 

1 did not volunteer for did I.N.A. and I did not intend lo volunteer. ^ 
1 was employed in the offieeoTD-l camp certain men were taken away, 
mjself taken away to a Concentration Camp after about three months. I ih 


Svas mjuly 1942. When we came to the Concentration Camp wccameoutof^ 
lorries, I took out my luggage and kept it aside. A search was made by a Siw 
I was told that I was doing antM.N.A. propaganda and that was why I 
and now I would sufTcr the consequences. Then a man was called who appea 
with a stick in his hand and one of the camp staff told him in Punjabi. “G’J' 
have come, give them a good reception. {Mehman aye hain. Inki 'khalir T? 
karo"). I was given a blow with a stick across the shoulder and a kick. | 
down and again I was beaten with that stick. I ^came unconscious and U 
on when I regained consciousness I was taken to one of the cages, -an open K 
there in the camp,— and left there. I remained the whole night in that cage. T 
next morning I was taken out by one of the sentries and was toldto dout^ 
There were 15 or 20 men then who were doing fatigues there. I fatiguw'f' 
morning till evening. There was a break at about twelve for meals. Some net ^ 
given but actually I did not have any. We had to dig earth, fill the sack w 
it and empty it out at another spot. There were sentries postrf nearly on f'"' 
man and they were pyessing them to do fatigue quickly and at the doub^ ‘ 
back to my cage in the evening at about six and was feeling very tired aco > 
Half an hour later one of the camp staff ofRcers with another man came ana a» 
me how I was. I said I was alright. He asked me if I was going to volunt 
I replied that I had already suffered and I was ready to suffer more ^ 
not going to volunteer under those conditions. At this the officer abused me 
told the other fellow to show me how they treated those who did not ag^. 
he tied my hands at my back and gave me a blow on my face, kicked m 
beat me with the stick. Again I Mcame unconscious. ^Vhen I xegained 
ciousness the other fellow asked me whether I was still unwilling 
This time I gave my consent under the impression that it was 
volunteer than to die there of the beatings. The sentry and 
nte were working for the I.N.A. to make people volunteer. At l**®* *," 15 * 
were no badges, etc., by which to recognise wliether they belonged to lha 


Cross-examined by Counsel for Defence 
I know Cant. S. A. Malik. I was under him in the I.N.A. 
instructions 1 intiUrated into India. When I arrived in India I "P".* 

my Depot. kVhen I arrived at the Indian border I got info a j 

went 10 my home. I remamed in my home fur almut 20 or 35 
reported to my Depot at Ferozepur without >>eing pressed by any no*- . .^j 

1 readied Rawalpindi my wife was there. She was sick and I ya* *“ j 

by the doctor to lake her to some eold pl.sce. So from there 1 went to Kasbinrr . 

went to iny place, came back, ami tlien I thought it better that I should ffl’C’t ^ 

my Dqwt. I was sent to India t*> collect military information. * 
very trusted man in the I.N'A I let them trust me, and that 
d'pufed for this work. I did not wish to be faithrui to the I.N’.A- | j 
one of the earliest to join the | .V.A. 1 accepted its objects. At the '* j, 
joined but I did rvrt fully bel.cve in the movement. I am a 
was the object of the 1 .N A to free India I arcepird that. * frT, j,,» 
mendier of t.he | >,’.A. Wlien I joined | believed in ihc movement. Iv j 
lefsre iLe Araiv surremiered I got into civilian clothes with the jiiii 

ewap-’rat I dal i.Sn in consuliataia with my O.C , .Major Wfinm.im. * ^ j., 

albjweJ. tr.* n rtespe [ was ivjt relectrsl for a job. It was a 
' atiow ear to leo. It wai antw-ipaied (hat we woulii have to lurrrndrr 
rwn wrvr ali.-wnl to ?'! away from my company. I requesirii f'"" f*’” 

K*oa to K'? . _ ^ 

A» far a) | the lurrcnder ord-rs had abra/fv been 

llse streri^ij vf lav t*ytnpane w«t three hundred. I wanted to come 


fiff' 


w 

™"'i' 

L»,»r»«i., Ma5rwSU;“"^:*J^^ “f "V ™i. ?e,SSS '.S. T' ™S 


mamtained myself with it. ^ *°nie money 

chance. A clerL of ^ 1 ® escape to up-country! 

^When Apra"78'""F‘-' 


“<y unit. J 

mysurrender 

“"htT'r'a j'“p'= 

■■*- a jl ““vemem. AhLghr'.hSfl! 

went back to the •" order to save 




ee men could come in. I ,va« .t ^ m the caffe bu 

Lance-Naik Fitter Xf„i.: j ^or “"c day. ® ° 

attached ^T h 0^*939 I i^inld stated : 

^^®‘ayaatVsi^^"^"^"«. Lwknow. Ordnance Corps. I was 

^°ni there. From them T**” ®* * 942 - 1 was*'tat^ P"*®"®*' in 

5'»pH w.. “ 


folianS 

on-volunteers. I was orr?'^ were K.- 

■’T"’ •'■' 

2>"e I was beaten ""d ‘ook^T 'e' ^'^soon Gamp'" After'^^t'^* 

hoiised svifj ".'l-- I'^^’c'othedb a v«;^- ?f®P»ff«>da. J wL i- wa, 

r»VL?3t?„“jrr ■"•”« 

»4*"*0 "■« «5= ."‘ZoTe' s; 


WrvvfrfR.vPu Hfp Jim'* arwl ffrff. r b^c.inu- vm- 

Ini^titf r-l from th- ^/-niry fnw I faiiM ftr in- ftnm ih-rr. Jif AihW'il jn- ml to d, 
proj>,i«.in<la ns’.inMt «».<• I N A and (hal f «Sn.i!d ivliinffpr. I Jhm h-ram.* i 
v'>fnht'‘cr. 

V' ^ **' fmni- t wa« ^l'•^a^r^l *ii> brin^ rations fron 

a nr.iTMy nilt. Wbrn { Vicn( Ihfre, f fmind a {lri(i<fi rraimrnf, fo wliirh I surrfn- 
iJfrfd. 71»i ivai at Sita IldJ. 


Croaa-rxamintd by Caunaet for Defence 
Iljr captain who lectured to nt nt tbe Sclejar Camp did rvnt say anythm? 
nljoui titc fonnaiion of I N.A. whh th** object of llljcratim; India. I, hovicver 
tinderstootl fmm nhat be s.iid that the t.S.A. wa« to Mieratp India and I jomrd it 
for the first tjtnr with ibis obj<'ci, T>i.it le.is at first my princ/pal object, t join'd 
it bfC.atise our lc.idcr Captain Mab.m Stn<>ii li.sd m-wlc us Irclievc that India wmild 
lie free. 1 do not tnow vihy Captain .Moti.m fJin^h w.as arrested by the Japanese. 
I came to know atioui the form.ation of tlie second I.N.A. because volunteers for 
it nxre }»em(^ asketi for. ^Vc bad lectures every day about the formation of the 
second I.N.A. My Group Cnniro.imlcr, Jemadar AWu! Chani, informed me that the 
second I.N.A. w.as going to be formed; nnd he also told me that it scat bcingformed 
with the same object as the first I.N.A., n.smely, the blreration of India. I know 
Capt. Taj hfuhnmm.sd Khanzad.s. I do not know svhrthcr he was a memher 
of the second I.N.A. 

I svas taken to tbe Coneemration Camn with the knowledge of my 
commander, company commander and battalion commander. Capt. Taj 
Mubammad delivered a lecture to IIS in which he had made it clear to us that it 
was owr osvn option whether sve joined the I.N.A. or not. I did not complain to 
Capt. Taj Mobd. of my being forced to join tbe I.N.A. because hr was not there to 
be fomplainrd to. 

1 went to Ilaiu Pahat as a memWr of rheI.N.A. in the end of March or 
lieglnning of April with the Advance Party about three or four days after joimnft 
the I.N.A. I joined it Isecause I could not bear ihe hardships and with the . 
object of escaping. I believed in Cant. Mohan Singh. I accepted the object of the 
I.N.A. as given by Itim ro us, which was the freedom of India. This object 
remained suspended in my mind not for three weeks, .but for three months. Even 
after the end of this pc'iod I did not Iselieve in this because our leader was anesteu- 

I do not know the exact month when Subhas Chandra Bose arrived m 
Rangoon. He did not come to Rangoon when I tvas there. I svas in Rangwn 
from September 1943 to December 1943. Subhas Chandra Bose addressed those 
people of the I.N.A. who were at Batu Pahat. 1 was not present at the lecture. 

I was not given the opportunity of choosing whether I would ^ to the 
In Rangoon we bad a group commander. I was not toJtl when I left • 
that it was my option whether to go to the front or remain behind. 

1 st I.N.A. voluntarily. I did not Join the second I.N.A. voluntarily. I am te i 5 
the truth about the beating. 


November 28 

Sepoy Dilasa Khan, 5114th Punjab Regiment, examined by Counsel for 
Prosecution through the interpreter, statM 

I cnli.ttd in Ihc Indian Anny in Janu.ry <!l| 0 - I a M.I.,'. in » 
nnd joined my tactnlion «t Penang no No«mbcr ,5, .940. 1 wa. jmh 

whei ll.cwa/ broke ont .sithjapan. On January .5. .941, 1 wa. lakrn pn.oner 
at the Slim river by the Japanese. • - 

I later cn joinrf tho I NA- >" Scpionbor 194a and tva. po,:cd to Arad 


^ i)3iiaiion in Smoon Camp- Later on I 'vaj transferred to 
llaitaiion, Bo'c nnsade, m Octoiier 1915 CnL Shah Nawaa Khan »*.ii mrimanr 
ing Bose lJri?ade. J recoRTiiie Captain Shah Nana? Khan as an srrusni Ivlnrr th 
foijrt. Afier 1 nai {VMted to Bose Brisjad-, Captain Shah Naw.ir Khan drli\rr'^ 
a lenusc v.hifh I hM!»l. He »akl that the B-ise Brigade was to fp fim of ail ir 
the front and that the bn^ade *s fomposed of pkVed «>iricers and tnni. He s'lmet 
in that vslirn v.e ro to war there niJI lie mam hardships and rsrti death and th-si 
»f any man is afraiii of those (iscdships and death tie < an *onvenirnil\ now strep out. 
ijerausc ssf base to fifihl the war for frrtdom and for ihis fiffiii \«r do not irs|.iitr 
co'vardi but courageous nieii. He also said that jfami sshen ur b^hi «iih our 
aliirs—ihc Japanese nation •« should not happen that s^e irtnain as seiond laie w> 

the right and thus disgrace mir nation \Mien tie rejsh India i\e shall ni-r-i Indian 
mm and women and those anwnRilie litter tiho ate elden to ns. s*e ilioiili! r imsulet 
iWm as molbeTs and thn'r who ate venimp-T we should considei tiirnt as o ir il sugh* 
ter ami si«len, and if aii>bi»h isill not obev these Jniirucimris h- w ill ti- ib it 
dead amt if and svhen India I* frmi ami the Japanese s.ho are now lirijnng ii« 
Ifiril to siilnhie ns, we shall es-en fifihl iliem. Ik also said that esen mos d 
a Japanese goes yiu one slap >‘*o siiould Rise him ihier in retuin. liec uite mir 
(iosernmrnt it parallel to the Japariese (sitetocnent am! sir ar*- m no u is suK 
senient to ih'in niuj that when w-e trach India, if we noiue .ins )a]>«nea- 

tiiaiireaiing an Indian ladi he siiouM lie first warned h\ ssuril of m >uili not i-. d > 

tn hut if he «micmietl in do so, s«e were ai Idi'tty to use fo'er and even sh • u him 
in tinier in pirserni', l>et anseih* fiRhi wlwfh we are ntaliinR n>\» is f it the ftretjnm 
And WflldieiriR of India and not for the ll•r>e^ll of the Japanese Ihu leiiurr was 
delivered in laiptna. 

riotn there we ttins-erl to CtumnifiR in Hiaiiand on Vm-rmbet i^j 
r.s-ei««»li^,t»n January n, mu, tt.e whole t>its>adewas assembled in Kan^sm 
Ihen tio tecimerit moseil fiotn Kapemm on lebmarv 7, io{(, to 1 alani-Kaka 
Ml rornpsni anord iliere on Match ^ M' Ilaital.m u.si eariiing 'atiixii 
from the rnadliead tn ifie ftotn lui-, a distance of •Wioi (»> miles Ms Kunpans 
was ivn ptiiii^hnR dill). I almr S'lth n«i men of ms totfipans wenl ivi ptinOlim; 
dill). tW s.eir .iMTieJ Wiih mJthift*>gutti. Bren gum. l-onmi guns, rill’-i ard 
I iilrili U'essrie ciseii onbri that in fmnt of us th-ie ssas a llnus'v Imitan 
letjimeist wl.islj bwl leir (wnipany i>f PunialH Muitalm.iits «»d that we were to 
tonl.'lrt them and If) to twin? tliem inef on tuir tide. Oar mam ol-r' ' dial 
with piopicafuta we s'looJJhiifviihetnotet toour si.p. Imliftlies suned ftmR 
«nws, we shall, ofoiutse. baveto hie onthemtoo NVe riarthe.1 die wleil- n?* t 
Rfid intle' inoifiins we halieil at a )ila<e in the ^unch-. I r.m ll<fe sse tnauheij 
along ihe liijdire. On th- oche- iid* ofijwri.lee t{«ere wai « bute sdlaee ini 
in ttie xatbv we S.sss w As « puts »f tl'.n h-sle* We we-’e \r*.Si a.ls am mg V>w tidi 
thraanseMll.ee. As s.e i.s-fp imiT-tan as to who tlirn were. f,j,» ofruipien 
in.^uUPil bi’in llreni abml tlieir ijr-iiiss In rr^di. |».ry lasl Sonet! in^ n,e 
pans’’, but we C'lvtl on fsllsw k» rv'ann“ IvnitualK. w-- UxS r,-,t 

she > iV.apr SI1 1 out Cesn-paes C^’n-rnandfr U.»' iw'ete'! 'hatllwasa pA't) r/ p...rnh 
less, nwfi, weilrplmr.1 ami l.sl tsviiBWii Pvinil tIo> sl'lar- Mr tse. Vf f.-ej 
on t.'iem rv«r d. 1 t'.r»' t O- on r*. but Uiet ots vw heard vs-w t r.r.g in tl,e r.- tl»\, 
Ms O-tsepsns cajouerd tl.e wh'Ar pam tX t*.« Vues. Al t''»t l.n* iVs we.e »“.) 
•nrwsl. bill s. r e.slri “rvl tleTi Wed.J o •! «s«it»'t rns I\.i I'* i »nd f/ie^ 
lle^e s.w m.tTsi Ot 51, Ifj^i, I fas'O «w»r t» tH- P.'V.«K \‘r-y 

Crosa-fsamlBeJ C>s«nset tWmre 


I l♦j■l■'el t’,r j'nA A'trw a'sTwt to r • 
I V,5 w),e-l 1( was b’lt f eps'd h—we— ' 

t.n.1 t-nts.'.es tn t'. t*ssi, l-wt i s*.i te t Vl 




llipm I ihrrr wfte snrptm voltmtrrrt btif I do noi kn-rv 

I irif rnimlwf III-' r.nt I V A. tr-At in n«T-nt.^r lop, I ihmioin-M 

JfK* frfnnd i \" A J « lu- Su*i{iif {Ifiatrdr.t H-m-* in R.ini;noti. ffr wat g-ri*' 
rallv nddrrMrrl n, I wat prrifnl ilir whoI«* wa« 

aHfitihlrd .'ml .I'Mrr't^d l*v Sulvh’i Wiantfra Vo-,rt n day nr^vlom to 

otir (IfpatfuTr from U.mniyin tfn toM nt ifiai mc wfri* lIi' jofriirra of freedom 

for tlie lihct.iii m of Imli.o lie ^j4o loM «» rJjjr »»■(; hnve to fire 

linrtUhipt .Tiul evrr* ticnih .ami ihaf we were at lili^riy to refn.tin l-ehind if 

\<e litrd. {{e futtlier jiid that nt »r were for ifie liberation of 

Intlifl, wr »vrrc not wrl) »>1T rebirth mortev .iml otlier rrronrfM amj that 
whatever poSMble wn\ hem:; t'lven to ««. He aim tnid that at we 
were poor people we toiitil nm AfTnrii to t;jve .irivibin? better in the way 
of r.iliofir, elr- , than wh.tl wa* heint; ^itren and we were a^ked to carry on 
on ihnrt raiiont. 


\\V were (;iien inururtiom to win over tlie I’linjabi .Vfiitj.almani to our 
tide when we inadeenntart with them when »ve were out with the patroL 
1 do not know ho«v f.ir Bw.ay w.it thu rcffimcni from Falam. After 

enpturint; the Clnn^. we took out the lioltt from ihnr rdle* and Rave the 
useless rifics back to them, Tlieii w-c in.ade them sit alongside the road. IVc 
did rtol deprive them of anjthjnt; eJ«e. Otherwire, we generally treatril 
them well. Th^ condition of onr cIothinR and etjuipment was serviceable. 
We remained in that siUatjc where we had captured the Chins for alwut 
15 minute* and then we retired. 


IJavtld.ar NawabKhan, J/ijili Trontier Force JiiDci, examined by Counsrl 
for the Prosecution, 8t.ated : 

I joined the lndi.an Army in December if)??. 1 w-as posted to 
Frontier Force Rifles. I went wph my battalion to Maiaya in April 
When hostilities broke out I svas with my battalion at Ketah Bahru. I w®* 
in Singapore when it fell- 

I joined the I.N.A. in October, ijjj- I svas posted to Subhas Brigade 
No. [ Guerilla Regiment. I svas sent to Taipmg as IrttelVtgenee Ilavddar 
There were three bauabons In that brigade, five companies in each bartaho'i 
and three platoons in each company. In each battalion there were apP^'^j" 
mately goo officers and men. The Brigade Commander was Ueui-CoJ. Scan 
Nawaz Kiian whom I recognise as an accused before the court, ^\■hen * **' 
him he svas svearing two golden bars and one golden star as rank badges- 
After joining the brigade I went from there to Rangoon where I arrived on 
January 3, 1944. I remained there up to February 12 and thereafter » {= • 
The brigade was doing training consisting of P/T, drill, road marches and nig 
exercises. On February 12 I left Rangoon to go to the front Jinn- 1 '^ 5 . 
along with the advance party. The and battalion and 3^ battalion '' 

S. S. company and signal platcwn followed us. In April J944 Ko. i bat 
was left at Rangoon. One companyofsnd battalion was at Falam, 
panics of the same battalion were at Haka, two companies of the same ba a 
were at the 4Cth milestone on the Falam-Kalcmyo track. Two 
the 3rd battalion were at Fort White and nw> sverc left at PokoUuto oring 
rations for the brigade and one company was in Kalemyo area „ 

company was divided into 12 groups and three groups of that co ^ 
wre neeached wi(h each bacealion and rhrer groupn at brigade neaaq ‘ 

Tbc advance headquarters of the brigade svas at first at _ Falam ^ ^ 

it moved to Ilafca. f was myself at Falam. At first the Brigade f^ramaw 
' Lt.-Col, Shah Nawaz was present there and later on he left for iia • 
pany of the 3rd battalion which wa* at Kalemyo was ordered 



from that area to Haka 5 r\ the first week of May. In May 1944. I saw 
Lt.-Col. Shah Nawaz Khan at Falam. He came from Haka. He arrived 
on May 14 and in my presence he told [ieut. Abdur Rahman who was Ordnance 
Officer in the regiment that he (L1.-G0J. Shah Nawas) was leaving for Japanese 
Div. Headquarters w^ich was most probably at Indangyi. He also said : I 
think my brigade will leave for Imphal area later on, leaving 200 men at 
Haka and you arc responsible for sending rations for these 200 men for 
about six months. Further he said that there would be an attack in the 
Klang-Klang area ; Jangja Parwana and one Garhwali Company would take 
part the attack. The attack was to be against Britishers and it was 
to be on May 15. Their object was to capture as much rations as possible 
and after that they were to withdraw to the 48th milestone. Shah Nawaz 
Khan told me to remain there along with Lieut. Abdur Rahman and “when 
rations arrive here for six months for Haka troops you will have to go back to 
the 4Dth milestone.” While there 1 gave a message to Shah Nawaz Khan. I 
was ordered on May 15 at about 4 o’clock to go to the telephone to see if 
there was any message from Haka I went to the telephone and after waiting 
for about 10 minutes I was called into a room. I riccivcd a telephone message 
whidi was roughly as follows ; 

“To Lieut.'Gol. Shah Nawaz Khan from Nfajor Mehboob Ahmed : 
Enemy positions captured after little resistance. The spirit of officers and men 
as high as ever- 0 >vn troops no casualty. Enemy three or four svounded 
or dead. Captured blankets, matches, cigarctits, tinned m\!k, etc. Will 
explain verbally." * 

I took that message and banded it over to Capl. Shah Nawaz. After 
that 1 remained at Talam for about 7 or 6 days and then I escaped. 


Gross-examtoed by Gouosel for Defence. 

I was aware in October 1943 when I joined ihe I-NA. that there was 
a declaration of the Provisional Government of Free India. Prior to my 
Joining the l.N,A. I svas in 3 prisoner>of'War camp. I surrendered on Fe^ 
ruaty 15, 1942. I was at the meeting in Farrar Park on February 17, 1942. 
I remember the name of Captain Mohan Singh. At that meeting the In dian 
prisoners of war were handed over to Capt. ^fohan Singh by Major Fuji- 
wara to whom they had been sutrcndcrcd by a British officer. Major Fuji- 
wara told the Indian prisoners of war that if they wished to join the I.N.A. 
they were free men. I am aware that in' Oitobet 1943 Subhas Chandra 
Bose assutacd command of the Indian National Army. I was a member of the 
'Indian National Army which svas a properly organised army. I knew after joirang 
the army that the sole ambition of the I.N.A. was to fight for the freedom of India 
against any army in the world, but iny own idea was not to fight but to escape. 
By "any army in the world’' is meant also the Japanese. I know that the 
Haka-Falata was really one of the fronts nearest to the Indian border. 


So far as I am concerned. I took instructiom from our own Indian 
Officers only and not from the Japanese. As far as I am aware there were 
no Japanese in command in our area or otherwise in the I.N.A. There was 
a long carry of 48 miles for rations. The • '''“•'Consisted of rice, salt, 
3il and sugar. Sugar was very scarce. • a National Army was 

fighting under great hardship on -that f 'was in the IN.A. I 

tarried' out my duties faithfully. 

1 was present when Su*’ a meetingin Rangoon 

jefore I left for J»- ndra Bote had taken 

tomroand of U <iat the Indian National 



Anny was fighting for the liberation of India ; that that was stilf its ohje 
and not for the benefit of the Japaneie; that he was merely taking aid froi 
Japanese in order that India might be freed ; that in the conditions in whic 
sve were, we were poor in means and resources j that tJie I.N.A. svas n 
bed of roses for any one svho joined it; that we would not get better materh 
benefits of life by joining the I.N.A.; that people should remain in the I.N./* 
if they h.nd genuine p:itriot}sm; and that any one who dtd not wish to g 
fonvard need not follow him. Nobodyfrotn No. i Guerilla Regiment stayc 
behind. Later on Battalion and Company Commanders asked for names c 
those svho did not wish to go to the front. I do not know whether an 
one gave their names. Falam was about 35 miles from the Indian border. Whe 
I rejoined the British I was alloived to go to my home. 


Questioned by the Court 

There was no fixed scale of rations. If we received it from rear stores w 
were issued enough rice. If wc were short some days, there was no ration at all 
10 or It ozs. was the maximum ration of rice. The ration was not supplcmcntec 
by foraging. Whenever Uierc were no rations people svem to the jungle and go 
bananas and svhaievcr they found in the jungle. 

Hanuman Prasad, Nursing Sepoy, examined by Counsel for the Prosecution 
through the interpreter, sc.ated : 


I joined the Indian Army on July 0, 1541. 1 along with my Unit arrived at 


Brigade to which I w.ts attached eventually went to Burma. In Ortober*Novent* 
her, 1514, my Brigade waj at Myingyan. Major C.S. Dhillon was commanding 
my Brigade at ihai time. At Myingyan the Brigade was «sfjng tlunnK 
the day lime and at night was digging trenches. 1 was performing the duti« 
Nursing Orderly in the Brigade Central Hospital. In February the Dtigau* 
moved to Nyangu. We were given instructions by the O.C. Hospital to tlieeltr"* 
that a battle was going to be fought soon and there might be casualties for 
we had to prepare our hospital. No patients came. Our hospital was r 
completed when by February 14 we received instructions to evacuate Nyan; 
and to retire to Popa. llie whole Brigade moved to I'opa. It remained lnIo| 
for two or three days. Then it went to Kyauk Padaung. Wc opened our hospit 


there. Then the hospital was disbanded and I was sent to B Company Hr-i' 
.......... r.-r.,n il.^rp wp tn.ircfini and (O' 


quarters, No. 7 Battalion, Nehru Regiment. From there wi 
up positian near a tank which was 30 miles away from I’opa. - 
Niirsing Orderly with B Company- 1 bad no arms or ammunition. G'f'rr 


I tvent nlongJ 


dug trenches. 

On March iG night I heard a bum of tommy gun fire. Afi« 
ti hour we sierc utiaiLed by two tanks and about 40 Gurkhas J"'*. , 

' .mirr ta < ihet)) n' 


Anny. Our men began 10 retreat, and the Company Commander told 
to run away but to remain firm aixl charge. Firing lasted for /iic nn 


uunmander was fcitieu anu we an . 

of the company svai no. Includirg the wounded, 47 were capiurci y 
CurLhjs. I do aoi know t*hac happenrxJ to the rest of the eotnp.my. 
fmc of ihoie who surremlered. 


Croas«examined by Counsel for Defence 
1 j-vLucd the JNA. in April lajj. At that time I / 

Neesrtwu 'Ihepart in which I was consisted of jhe hfwpital 3 „y rjie was 
My hwpitil served the Don-'olonteers in the Nevujon Camp. - r 


Ofnp at 

i.sr/f««frrrs 


taken of patients admitted ttiere bdongtng to the non-volunteer class. I wen 
RanMonsvith my brigade. Jdidnotsec Sufahas Chandra Bose in Rangoon, 
did I hear of him. I did not bear Lieutenant DhiHon or anybody else addressing 
Lt. Dhillon used to visit my hospital. I do not know wne 
IS free to leave the I.N.A. 1 can lead and write Hindi. I am a quah 
nursing orderly. I ara a non-combatant and do not know about the combai 


brigade. 


side of the army. 

Gunner Bhal Singh, H-I S.R.A., eitamined by Counsel for the Prosecut. 
stated : 


I enlisted on July 04, 1941,10 Hongkong Singapore Royal Artillery. 
September 25. 1941. I arrived at Singapore with the draft, I tvas po 
to 14 Baiteiy, 1 was in Singapore when it fell. I joined the I.N.A. 
Ftbiuaiy 11, 1944. I was posted to No. 5 Battery. I was then transfected to 
tst Battalion of the 51b Guerilla Regiment in January 1915. My battalion comn 
der’s name was Kharin Shah. The name of the 5th Guerilla Regiment was siibsc 
eotly changed to No. a Infantry Regiment. ThU regiment was in Rangoon when I 
transferred to «■ From there I reached Pepa Hill on February 24, i| 
After reaching there, we dug trenches for about four or five days. On Marc 
I went on patrol duty along with 15 or 16 other men. The patrol was contman 
by sub-officer Abdullah Khan. The object of this patrol was to do reconts* »Si 
of the enemy positions and on our return we were to bring some pur from a vil 
which was on out way, The patrol was armed with four bayonets, Bren { 
and rifles. The patrol started at 9 p. m. arriving at Taungle village about 19 p 
where we rested under a tree and posted sentries. We remamed there till 3 1 
the following day when Abdullah Khan (Patrol Commander} went to the vil 
and bought some pur. After that he said we would go to do reconnaissance 
if there was any other vUlagc on our way, we would purchase some more 
There was a pagoda about 90 o yards from this village. There was a tank i 
the pagoda whetc we rested for 3 or so minutes and drank water. F 
there the patrol was divided into two parties, one was commanded by the sub-of 
Abdullah Khan and the other by Ibrahim. 1 was in Abdullah Khan's p. 
My patrol arrived near a village the name of which I do not know. I was 
as a runner to No. 9 Patrol Commander, Ibrahim, to tell him to bring his pi 
forward, As I was going io him, I was fired upon from this village, I got bel 
cover and signalled to Ibrahun to advance. Then, 1 came back to my own pa 
When I came back, I saw one Madrasi member of the patrol wounded in the 
Both sides had been firing at each other. When I came back, Abdullah K 
ordered me and a hladrasi to go to the villa^ and find out how many men i 
near the jeep car which wa* located in that village. When I went there, I 
one man dead behind bis Bren ^n. He was a British soldier. Another Br 
soldier was lying ivounded nearby. Then, I signalled to Abdullah Khan 
there was no other man present there near the jeep car and that he and his p 
could come forward. In the jeep car there were two sets of equipment. 
Abdullah Khan came near the wounded man whose condition wasverybad 
who ivas pointing to his head and shouting “Shoot ine,khoot me”. Then Abdi 
Khan shot him dead. He was svounded on the left side of his body. Abe 
hundred yards from this village there was a nullah in which there was anc 
jeep. One sentry from our party was left in that village. From this village 
were sent for rccotuioiire. I was posted midway between this nullah and 
village so that if any message came from the patrol I was to convey it back tt 
patrol commander. 1 Tcmained there at my post till g p.m. Then one rui 
came from Abdullah Khan ordering me as well as the patrol to return t< 
village, I told the runner to go and recall tlie patrol atwi on their rctur 
would join tliein. Tltenvie all came back to Abdullah Khan in Taungle vill 


TJicn vvc went back to Popa Hill reaching there at about lo p.m. Then! along 
with another hfadrassi were detailed to report to the Battalion Commander at Popa. 
I went Uicre. The two jeeps were brought back to Battalion Headquarters. 

Cross-examined by Counsel /or Defence 
I did not know ivith what object the /.N.A. was formed. When I joined the 
I. N.A. it consisted of Indians and Mala)'ans. It was formed with the object of 
fighting but with my limited intelligence I do not knosv against whom it was 
intended to fight. 

Sepoy Saidullah Khan, a/gtii Jat Regiment examined by Counsel for the 
Prosecution through the interpreter, slated : 

I enlisted in the Indian Army on December 12, 1940. I went to Malaya. 

1 reached there on January 29, 1942. I svas posted to Singapore. I was at 
Singapore when it fell. Later I joined the Indian National Army in September 
or October 1913. I was posted to No, 7 Battalion, Nchni Brigade. The Battalion 
Commander’s name was Jagdish Singh. My Battalion went from there to Batu 
Pahat. It eventually arrived at Rangoon in April 1944. On arrival I went 
straight to hospital. I stayed at the hospital for nine or ten months. I rejoined 
my regiment on March 2, 1945. My battalion was in Popa Hill area then. The 
Commwder was Chandcr Bnan. Major Gurbaksh Singh was commanding that 
Brigade. I recognise Major Gurbaksh Singh as Lt. Dhillon the accused before 
the court. My company then relieved A Company which was situated in the 
same area. My company then carried on patrolling duty. The object was 
to locate the position of American and British forcc$. did this patrolling fof 
nine or ten days. Then we returned to Brigade Headquarters. 

When we came back to Headquarters my Platoon No. 7 was detaiW to 
accompany one Japanese Platoon, and we were given orders by the BriMoe 
Commander, Gurbaksh Singh Dhillon, to the effect that we were to wort 
co-operation with the Japanese Platoon. He also said that to or 70 men of So.J 
Battalion sverc killed on the 16th orsyth ofthat month. He also said thaiwe 
had to accompany the J'apanese and ob^ their orders, lie warned us that if any 
one of us deserted wc would undergo the penalty of death. 

Then our Platoon marched along with the Japanese platoon, From there we 
went to another village, about three or four miles away, the name of which I “O 
not know. On our arrival there, (be Japanese ordered us to dig trenches. As_we 
had no entrenching tools, we scratched up cover with our bayonets. The fullovring 
morning the Japanese told us to cook our food and eat it; and then at about i P *”- 
the village was fired upon. Then I and two others took cover in an A.R.P. treiicft 
in the \ili.sgc. When the firing ceased we found that sve were left oil 
w-ai neither any Indian nor any Japone$etroopi, From there we surrendered » 
a Gurkha Battalion of the Indian Army. 


Cro35-e.TflniJned by Counsel for Defence 
The Indian National Army meant the Azad Hind Force. 1 
oSicers that the I-N-A. was the army of the Provisional Government of Free 
1 joined the l.N.,A. because I was ill and I had to do lots of fatigue for 
sM’.h sfiort rations and when a party went over to join th^ t.S.A. I 
it with th'ro. I was not actuallyin hospisal. but 1 was convalescent. ^ I’ , 
to which I refer consist ed of roughly fifty men. I am an illiterate man 
keep any diary. I was told what evidence to give. 'I’hat Is how f re 


cf my Platoon Commander was tfreed I.iewr. Adh *| 
^ n his orders, J do not know Japanese, I was given 


.wl 

order 



by any Japanese. I do not know anything more Utan that the tno platoons— ours 
and the Japancse-wcnt together. Thb brigade %va» named after Jawaharlal 
Nehru. 1 h« brigade was formed to f^t for the freedom of India. 

Lance NaikMwhammadSayecd, Indian Signal Corps, examined by Counsel 

or the Prosecution through the interpreter, stated: 

I enlisted in the Indian Army on Febniary 13 193G. I was posted to 
the Indian Signal Training Centre at Jobbulpore. 1 went to Malaya m 1940 
with 8th Indian Infantry Brigade. I was in Sii^aporc when it fell I was taken 
at POW. Later on I joined the Indian National Army m June 1943 I held the 
rank of Second Lt m the I.NA. 1 was posted to No. 5 GucrsIIa Regiment, re- 
named and Infantry Regiment afterwards. I was posted to 5th Guerilla Regiment 
in January 1944. Major Rodtiguts was commanding my regiment at that time. 
The second in command was Major Dhillon. The regiment was under training 
at that time at Bidadari Gamp, S'mgaporc. Lt, Dhillon was second m command 
of the regiment in ch.argc of training. He was transferred in June to No. i Infantry 
regiment. My regiment arrived in Rangoon by the end of 1944 and assembled 
at Miingaladon. 1 am speaking about No. 2 Regiment, Some time in the month 
of December Lt., Col. Sahgal took over. On the day of his arrival Captain Sahgal 
delivered a lecture to all the officers of the regiment who had arrived by that time. 
I was present then. He said that tt was hit desire for a long time to command 
fighting unit and that he had requested Netaji, that is, Subhas Chandra Bose, to 
give him the command of some such unit. He considered himself fortunate that 
ne had been given command of this No. 5 GeneriiU regiment, which js noted for 
Its good name, special training and discipline whilst in Malaya. He said that he 
wished that all the officers should five vnth their men and work as well and give them 
training like brothers. If any officer has any complaint or trouble which he cannot 
redress from his Batialian Commander, he should approach him and he would do 
his best. He also said that the regiment would move to the front very soon. In 
Klingaladoci the name of the regiment was changed to No. a Infantry regiment. 
The regiment consisted of 3 battalions, one S.S. company and one Signal platoon 
in regimental headquarters. So far as I can remember there were 5 companies 
in each battalion at the time. Before the regiment moved 10 the front line, Netaji 
Subhas Chandra Bose inspected it. He addressed the regiment. He said tivat from 
the previous fighting which the I JI.A. have experienced it is apparent that Indian 
can fight for their frccdoro. “I h<^ that those hardslupi which were suffered last 
year have now "been either removed or ate being removed gradually. I wish those 
men who cannot bear hardships or who do not wbh to go to the front line could 
give me theic names now, so that I can post (hem in some back area in Rangoon 
or some Other place. 

At Mingaladon a conference was held, it was called by Lt.-Col. Sahgal 
He called upon the Commanding Officers of the units to given him the list of 
deficiencies as regards the equipment. As No. 1 battalion had to move to the 
front line first, he said that their deficiencies would be removed first. After this 
the first battalion bagan to move to the front line. Tbey assembled at the Popa 
Hill area. The last party of this regiment arrived in the Popa Hill area on 
Mardi 25. The same day or the following day after ©ur arrival there, Lt.-Col. 
Sahgal gave me one wireless set. He said that it was captured by our patrol. 
Code numbers were given to battalions in Popa Hill. The H.Q. No. was 545, 
No. I Battalion, 546. No. 2 Battalion 547. No. 3 Battalion, 348. 1 am not sure 
about the code no. oIH.Ci. uDatiaBon, but as far as 1 can recollect it was 531. 

On Match a3, another conference was called by Lt.-Col. Sahgal in which 
I was present. Others present included the unit commanders and staff officers. 
\t the conference Lt.-Col. Sahgal explained to us the operarional order verbally. 
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n.rtr inriMSrt «ffr trnllASo I ityf \« -j ffiflaJinn TJir- 7rn”ir' 

t^at Jhrtr vn.sll I-. nn m«t.rfr«-m anv kir,n},tf ,t„ At far .11 r frnrr.trr. 

an-lhrt rr,Tirr,n.rr wa« ratfM »t.- «Jay nr llir t!,T .iftrr. Thi<al^ 

aJlrrl l.\ 1 1 .(>0 in>| tvai nfrmifrr} f/y noh-r fommjndrrt 

irj>rrtrruaftv« -tml ihr ttall nHirp-n tlipf rrfr.itffl ifsr tim? 

-it ntij-r »\ ir> thr itiminitt rr-nfrrrnrr and nphinr-l ihr varitit dtitW 
rif In f^r(nrr-.'fi At Mr .»« I rntikj tffid-'rif.tftcf. ffir ohj-ct of fh'’ 
opmiiritial nfilrr « tt tn adirl iSinlun in-l drivr fhr rr.rmy nut 

Ott t}ir latnr r%rnif!t; Utr tforpt m^Ard ot|{ to ihrir frtpreluc p'^Iiinni. 
f \s-rm in .1 pl.irc al«fnii a ftulr m aiUaticr nf f.fgyi Uhrtt trt affttfd 

ijirrr J Jirinl (inrHr firinij I rrm.ijnrt] m (hit pLirn Mr f/r minrim «r lost TJjrn 
I \vAi oulrird in talr R-i f.trit l>a*K In la-jii vill.n-r anti in ukr tnvpffrom arrul 
atlark. 1 i(triii thal mclit m irttvi villaj^r I (tn not know whrrp 
Jlraii>jUArtrr» ttorr /o f^/r ji/Vrrno«f» »»p for nrt/rr* fr> t/iiTi /’rf/m there tt> ano^ef 
place wliich tta* nlioni }!« t.tjdt .»«a> I fem.imrd ihere for ihe roUowirDr 
Ami ihr tlay afirr ami ihm I neaped from ihrrr. I rtportnl to snd Bniuft 
Miviilori in \Vtil.nin? 

Cfots-exarnlnetl bjr Couiwef /or De/cnee 
I waped b.tek lo ihe Hriiiih on April i, fr»i5. \Wn we 
Popa, Capt. Salieal lecmred to «u. He toW the men ihai any onettbottaJ 
unalile to vt illittanu the hatdshipt of ilic campaiRn thould tell him so. Ho a|^ 
said lhac all sneh men t»ould besentlwcfc lo Rangoon or lo ihe back area. H* 
asked if any of the ofTiccrs or men wanted to po over it> the other side. N'ob™!? 
said that they wanted to go over to the other side. Me said that any one oftw'',** 

free lo go if we wanted to. Dot I do not remember if he said ih-it he would pve 

those people safe conduct. After the lecture I found isso men wbo wxre 
physically unfit or unwilling to go. One man was phpicaOy unfit and the ota^'" 
man was frightened of air attack, and they wanted to leave. HiC)* were 
back to Brigade Headquarters. 1 did not sec them afterwards in the fight. Subnas 
Chandra Bose had not arrived injune 19-13. He arrhfd shortly afierwards- 

I remember the second lecture of Capt. Sahgal, I cannot quite remeinher 
the date— it was cither the end of December ipij or the beginning of January *94^ 

By that lime I was aware that Nctaji bad assumed command of the array an 

that the Provisional CosTrnmeMt of India had been proclaimed. It wasm 
capacity as head of the Stale and head of the Army that Netaji *''*P*^*^^j 
regiment. He gave a long lecture at the end of the inspection. He exho 
us to fight for the freedom of India. At that time 1, along with the 0 * 

accepted iliat as the object for which we were fighting. He also said ‘h^w® ” 
representing the poverty-stricken millions of India and that we should be 
with small suras for pocket money and such rations as be could 
the limited means ai the disposal of the State. Netaji also said that the r^ 
would be moving to the front line soon and that we should dq ^VS, liimr 
the country of our birth. For my part I accepted what Netaji sai 
obligation. 
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November 29 

Havildar Ghulam Mohammad, 1/13* Frontier Force Rifles, examined 1 
ounsel for tlie Prosecution thraugb thi Interpreter, stated : 

I enlisted in the Indian Anny in April >927. 1 went to Malaya 
.pril 1941. I was in Singapore when it fell. I was taken as P O W by tl 
jpanese, 1 joined the l.N.A. in October 1942. I was posted to No. 
[eavy Gun Battalion as Quarter Master. I was then transferred to No. 
lucriUa ReRimeni in January 1944. I was posted to No. 2 Battalion 
idjutant. "nie regimental commander was Lt.-Col. J. W. Rodrigues. Tl 
econd in Command was Xfajor G. S- Ghillon. The 5th Guerilla Regime 
fas in Bidadari Camp in Singapore. The regiment moved to Ipoh in Ap 
944. 1 was Regimental Adjutant. Lt. Dhillon was attached to t' 

St Infantry Regiment and went over to Jitra. In the month of July No. 
juerilU Regiment marched from Ipoh towards Burma front. It assembled 
dingaladon Camp, Rangoon, in January 1945. Ll.-Col. Prem Kumar Sahg 
vas commanding the regiment then, whom 1 recognise as an accused befo 
ive court. In December svhen he took over command, he interviewed tl 
fTicera of the regiment, to whom he spoke as follows ; 1 have been order- 

0 take pver the comm.sod of No. 5 Guerilla Regiment. 1 hope that f 
idjcers will ca*operate with me in the same manner as they have been doii 
ivhh my predeensor and will enhance the name of the regiment inthesar 
manner as they has'e been doing hitherto and will help in raising t 
itandard of discipHne amongst the troops. 

No. 5 Guerilla Regiment was renamed No. s Infantry Regiment. T> 
scldiiional companies svere attached with this regiment, one mortar compai 
and the oth^ machine gun company and instead of gueTtlla tactics, th 
became a regular fighting force The regiment was composed of three bait 
Hons with one S. S. Companv. In each battalion, there v»ere (ivccorapanti 
In the end of January 191), Netaji Subhas Chandra Bose car 
and Inspected our regiment. After lie had taken the general salute, he a 
dressed the regiment as follows: La'i year for the lint time the I N. 
were in action against the enemy. Their deeds were so glorious that th 
were beyond mv expectations and won the praise of both friends and fex 
Wherever they Caught against the enemy, they InRicted a crushing defc 
on them.’ FTom the Imphal Front, we had to bring back our forces at a tartit 
move (and without being derrated by the enemyi without fighting the eneir 
due to b.sd weather and certain other handicaps. Now, we hive incd to o\< 
come those diflicuUics but everyeme should remember that our army is 
rcvolution.iry army. \Vc are nol so well equipped with arms, equipment ai 
man-potirr as our enemies are. The wtemies have decided that they w 
ficht their first battle for the defence of India in Assam. They have ma 
India’s Stalingrad in this ftrea. This j-ear will he a decisive year for the w; 
The f.ite of the freedom of India w3l be decided near the hills oflmphal ai 
on the pl.iins of the Chittagong area. Last sear some of our men had join 
the enemv. This time 1 do rM -want that a single man should go os'er to t 
enemt when ihe\- go to the front. Therefore, if an>-one ihInVi that he 
incapable of going to the front dtie to weakness or for any other reason, 
sCTox*. VJ- Wa CpwrjNwtifi vtrf, w«ttgsTiit^w> vnu 

f>r him to Iw kept at sbebw. \ do not wish 10 paint a very rosy picture 
'xiu. You will have to fare hunger, thirst, other hardships and even dfj 
when 40U go to the front. As the enemy hit made utmost preparations, wc th 
also have to molnlite all our resources. In addition to the present slogan ©ft 
l.N.A. which was “rkafo 0*lh5’* aTtwher will be added to it. That will 


Wan, Wan oar Wan (Blood, blood and Wood). That is to say, we sh: 
shed our blood for the freedom oflhe40 crores of people ofindia. W'csh: 
Mmiiarly shed the blood of the enemy for the freedom of India. The sloe; 
for Indian civilians who arc in the south wiH be Icaro tab nkhkaiL-ar aurba, 
sa6 /a^ir (Sacrifice everything and give your all). At the end of hislectu 
he himself , shouted the following slogans: ziixdahai\ ihah Delfi 

Intin, Jthwn aur khun." These slogans were repeated very loudly by 2,3c 
men of the No. 2 Infantry Regiment as well as by the spcctaton. The lectai 
was a lengthy one but this is the gist of it. 

Afterwards a Regimental Confctcncc was called by Col. Sahgal. This cor 
fcrcnce was attended by the Battalion Commanders and the Staff Officers. He sai 
that in the near future our r^meni will go to the front in the Kyauk Padaun 
area. He issued administrative orders for the move. On January 28, the advanc 
party of the regiment left Rangoon. Later on orders for move to Kyauk Padauoi 
were cancelled and we were told to go to Popa area. And this advance party lel 
for Popa. I left on February 13 for Popa. Lt.-Col. Sahgal was our Repmenta 
Commander. We arrived at Popa on the a5lh or 36th of February. The regimen 
assembled at Popa by the third week of March. Col. Shah Nawaz Khan was ihi 
Divisional Commander. The headquarters of the Second Divtson was in the Poj 
hills area. The units were disposed of in various sectors and were doing pati 
duties. As Adjutant, I was Staff Officer to the Regimental Commanders and u 
duties were in connection ^vith the office routine, prorooiion and disciplie 
Reports from patrols and from other units were being received fro 
time to time. Officially, I tvas not concerned with the operational lie 
ofthe reports, but I happend to have seen some of them. One report dact 
March 4, 1945, from the first battalion was to the effect that one of their patre 
hadan encounter with one patrol of the Brimh regiment. The name ofthe Jeadt 
of the patrol was sub*officer Abdullah Khan. In the patrol report it was men 
tioned that two jeeps and one wireless set had been captured by us. Itwasrurthe 
mentioned that two B.O.Rs. of the enemy were killed and that one of our mt’ 
was slightly wounded. One ofthosc jeeps was sent over to Divisional Headquaftf' 
and the other was kqjt in Rcgiroenial Headquarters. The jeep which came t 
Regimental Headquarters was being used by the Regimental Commander and *tsl 
Officers. The Regimental Commander was Lt.-Col. Sahgal. 

As far as my knowledge goes, the duty of No. 2 Infantry was to take th' 
defence of Popa Hill area and, on being ordered, it was to attack the British tn»p 
and conntinuc the advance towards India. This disposition of No. i baltaliof 
was about one mile north from the Popaywa village. Third Battalion's dnpo«tio^ 
was tivo miles cast of Popaywa village. The ^cond Battalion was inreserv 
about one mile west of Popaywa village. 

About March 13 a conference of Battalion Commanders and Staff 
was called by the Regimental Commander, Lt.-Col. Shagal. He spoke as I® „ 
"I have been ordered to send two companies to raid Pyinvin." He gave ne • ^ 
instructions and ordered No. 2 Battalion to detaii two companies, 
date for the advance was March 14. With these two companies w ® 
Regimental Commander himself, the regimental medical officer and rtysen. - j 
we left, the Divisional Commander, CoL Shah Nawaz Khan,^ came 
He said that all eyes were fixed on the members of No. q pilanery. “ • j 

first lime that two companies of the Second Battalion arc being 
From my experience gained during ihcUst year’ibaltle I can **y u. ^jme 

very cowardly. I hope and trust that you will not bring any bl , j 


of India in any way. 


the lught in Sirtsetyo village We then arrived at *'^ 1 '*”* ‘’i* 

ijih. From there one column of » Company was sent to west of J ” 
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in I.N.A. officer to raid. Under bis command were one Japanese officer 
and two Japatieic sections. One platoon was sent to east of Tounggon on the 
roadside to draw the enemy’s attention towards them. In this platoon was 
one Japanese Section which was placed under the coTomand of the Platoon 
Commander who was an I.N.A- officer. They were orderd to return to the position 
of assembly by 4 a.tn, the following moining. They left column and reported 
back at 4 a. m. that they had not encountered any enemy The right 
platoon reported that when they arrived east of Tounggon they were being led 
by thejapanese Section who knew the area and when firing started unexpectedly 
from the front the Japanese ran away. The Commander of the I N. A. admonished 
them and ordered them not to run away. He th«i took out his pistol and fired a 
few shots towards the enemy. He reported that <m bearing the firing the enemy 
had left their position and run away. Because his role was only to divert the 
enemy’s attention, he did not consider it advisable to follow the enemy and had 
therefore come back. One man from that platoon was missing. I had not gone 
widi this platoon. What I have stated is what the Platoon Commanders reported 
on their return in my presence. An official report of this action was made to 
Divisional Headquarters on our return 10 Popa Hill by Col. Sahgal. 

On (roughly) about March afi or 27 I was in regimental H.Q,. Lt.>Col. 
Sahgal and other staff officers of the regiment bad gone out on duty. I was 
indisposed in my quarters. At about midnight 1 was awakened by someone 
who reported that three men from No. 1 Battalion had been placed in quarter 
ffuard. I only know the name of one of these three and that was sepoy 
hloKammad Hussain. I was told that this man had tried to desert and therefore 
had been placed under arrest in quarter guard. ^ far as I know, on the evening 
of the aStn when Col. Sahgal returned from his duty. No. 1 Battalion Commander 
brought these three men before him. It was stated about sepoy Mohammad 
Hussain in my presence that he had tried to desert and had instigated others to 
desert, and the other two were charged with conspiring to desert . Col. Sahgal 
asked them whether they were guilty or not guilty. After some evasion 
Mohammad Hussain admitted bis guilt; the other two pleaded not guilty. 1 was 
told by Col. Sahgal to ask the Liaison Officer to investigate this case. 

On the morning of March 29 these three accused were again brought up. 
The Battalion Commander read out the same charges to them and Col. Sahgal 
asked them whether they pleaded guilty to the charges or not. Muhammad 
Hussain pleaded guilty, the oiher two pleaded not guilty. Three separate charge- 
sheets were prepared. I read all the three. Then these men were sent back 
to the Division^ H.Q,. I was present at the office and saw them go out accompanied 
by the regimental second-in-command and the Battalion Commander. Between 
2 and 3 P.m. I was in my hut when the regimental second-in-command and 
the Battalion Commander came back. Their names were Major Negi and 
Lieut. Khazin Shah. Then they went away. 1 saw Mohammad Hussain in the 
evening at about 4 or 5 o’clock when he passed in front of my room. He was 
accompanied by 2nd Lieut. Sardar Mohd., Adjutant ofNo. t Battalion, and 2nd 
Lieut. Aya Singh. 

On March aS another conference of Battalion Commanders and Staff 
Officen ivas called by Lt.-Col. Sahgal. I was present at the conference. Li.-Col. 
Salytal said that an atuck was 10 be launched in Pynbin area. The Japanese and the 
4th Guerilla Regiment were to attack Pynbin from the NYesiand Ihe and Regiment 
was to block the roads leading to Pynbin from the East. These orders were 
subsequently cancelled. Another cmfcrence was called on the 2gth. I was 
present there. Lt.-Col. Sahgal said that instead of and Inf. Regiment one 
Company from No. 3 Dattab'on, and No. I Battalion were to take part in these 
operations. This move was to be carried oat in two phases on the evening of 
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A^er about three hours Lt.'Col. SaliRal arrived. He told me that when h 
cars were profeedinj* to Seikicen ihei' were beayily fired upon from a distance ; 
about 95 to 30 yards and fmm a tront of approximately 300 (0500 yards -ihati 
accordance with the reporti which he had rcceked e.ifher he w-.ij under the impre; 
sion that there were no Rriiish troops In that arc.i ; that on bcinR fired upon th 
car* stopped and all the men came out of the ears : the men shouted that they 
I.N.A. men and asked the opponent* to stop firin? : the .Japanese Liaison OEce 
had alto shouted in Japanese that he belonged to Hikari Kikan ; butonlhisW 
volume of firing had increased; that the enemy had been fifing into the air I 
if even one burst was fired straight the whole lot of them would have got killed; t>“| 
they had to leave all cars and run back to safety; that later on one Company®* 
No. I Batt.ilion attacked the enemy; that when our troops arrived there they 
that some of the enemy were sitting In our car* and were talking amongst ih^’ 
selves; that by that time the enemy had seen our movements and had shouted tn« 
I.N.A. men had come, let us run away; that at this time the platoon which was.®" 
the left attacked them; that the enemy got into their lorries and drove away, 
our three cars behind, and that they found cvery-thing intact except one bag and 
map case belonging to himself (Lt. Col. Sahgal). Then I was ordered by 
Sahgal to take the Regimental Headquarters back to Legyi. I did so. 

No. r Battalion folloived and took up defensive f»sition at 
I saw Colonel Shah Naivaz Khan who was divisional commander. On Mare ^ 
Legyi was bombed by twelve British aeroplanes continuously for three ^ 

hours. Then on April ist or and 1 came to know from the reports receiw 

one British brigade was trying to encircle us. They had also started me "”0 . 

heavily on April ist and and. On April 3 one British battalion had captu^ 
our B echelon area which was in the rear. At noon on April 3 ^ 
ordcred to keep ready one reserve company. Then the Platoon Commande ^ 

ed that two platoons from the reserve company had already gon^e o«r o , 

After further consideration he ordered ^at two platoons should m 
thinning out men from the defensive positions. After the shelling ’ fjorn 

was a certain amount of desertion. Gol.Sahgal decided that one 

the ist battalion should take over command of ^ese three . —occupy 

liaison olEccr w-ouJd be attached to him, and their role was to ^ jnS 

the B echelon area. After thirty minutes the j^-.f-rked die 

C°'f ncl S.hs.l, .vh.„ 1 ..... I..; 


enemy ivith such vigour and .... 

^•nd" that the enemy had left and run away. After 
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nat the Battalion Commander, Khaain Shah, with two hundred officers and mta 
ad deserted. Col. SahgaUnd myself were present at that time The sarne night 
lol. Sahgal told me that he had telephoned to the Divisional Comtnandcf but 
ould not get him and therefore he had dcoded on his own initiative to withdraw 
o the Popa area Next morning wc armed at ?opa Th<n was on April 4. 
.Ve remained in Popa for eight days. Wc did nothit^ in particular but on two 
iccasions wC were bombed by British aircraft and the units remained in their 
rasition. 

On April 9. a confeience’was called by Lt -Col. Sahgal, which was attended 

ay regimentarstaff officers and ibe battalion officers. 1 was present. He told 
us that the regiment would now move from *< Popa to JTaungwingy and that wc 
had to evacuate Popa between the 14th and 16th April. On the evening of the 
taih we received orders to evactiate Popa by 10 p.m. We then left Popa and 
marched towards Taungwingy. It was learned on the way that Taungwingy 
was occupied by the enemy. Colonel Sahgal then ordered us to go to Prome. 
On the aSih or a^th April we moved north ofa place called Allanmyo to a small 
village called Myew. 1 was ordered by Lt.-CoJ. Sahgal to go towards Allanmyo 
and get necessary information for withdrawal, f hil gone for about two miles 
when 1 saw that firing was being exchanged from both side*. I thought it was 
ruj use going forward further and so I returned back to the camp and reported to 
Ll.'Col. Sahgal that Allanmyo was occupied by the enemy Col, Sahgal 
after conviUtng a map selected a place called Magyit^ang as a defensive position. 
1 have already stated that firiog was bdng exchanged and the Japanese were at 
Allanmyo. We arrived at Magyingang at night. Magyingang is surrounded on 
three sides by the hilU and on the fourih side (here is a river. Col. Sahgal 
ordered pickets to be established on the three hills. 

- Next morning a conference was called* by Ct^. Sahgal, which was 
attended by all officers including sub-officers. I was also present, He said that 
Allanmyo was already occupied by the enemy and that the main road to Prome 
was blocked by the enemy and that there were three courses open (o us ‘ one 
was that we should fight our way through the enemy lints as we did before; the 
second was to disguise ourselves as civilians; and the third was that we should 
become ptisonersofWar. All the-officers then requested that they should be 
given an hour’s time to consider the matter. After one hour they decided 
utunittiouily to become prisoners of war. After this Colonel Sahgal wrote some- 
thing on paper and handed it over to she second-in-command of the No. a 
Battalion, and detailed another officer to go with him, with instructions to hand 
over the note to any officer of the Allied forces, and told the officers to 
communicate to all the men about the decision which had been taken. He 
also ordered the pickets on the hills to withdraw. 

After that, . new* was ■ received . a little before i p.m. that some Gurkha 
troops were advancing towards us to the north. Col. Sahgal went forward 
and told us not to get excited or fire on them. After five or six minutes, we were 
fired on from the north. At the same time from the south, we saw one Gurkha 
officer and a Battalion Commander coming towards us. Col. Sahgal met 
them, and he then ordered us to anemUe together into one parly. We did 
this. All the troops then surrendered. • < . • 

Gross-examtnatloQ (7 Defence , . 

After the decision to surrender svm taken and Lt.-Col. Sahgal had written 
a note, he handed it to a man named Capt. 'Banta Smgh. The officer who 
accompanied Capt. Banta Singh * was Second Lt. Umrao Singh. Col. Sahgal 
told me that he had'VftUteii that theywished to become prisoner* of war. As 



1 mentioned before, a period of an hour was allotted for discussion regarding ■ 
contents of the letter and it was tinanimousl)' decided that we would beco 
prisoners of war. Co). Sahga) loJd all olficers : ‘I am writing this to the AH 
CommaDder that we wish to become prisoners of war’. While Col, Sahgal h 
the letter in his hand, he toid every one * ‘I am sending this letter to the Alii 
Commander, mentioning that we intend to become prisoners of war’. I s 
sorry I do not know svhat more was written in that letter but Col. Sah| 
mentioned that if the Allied Commander did not accept our offer of becotn? 
prisoners of war, then sve shall fight the Allied troops. Bant Singh and Umr, 
Singh with a Gurkha officer came back. 

Capt. Sahgal took command of ihc regiment in December 1944 at Mingaladi 
Gamp, Rangoon. After having taken over command, he addressed each baitali< 
individually. I have attended alt the lectures given by Gol. Sahgal and I w 
present in the capacity of a staff officer. He mentioned that “this was a great ar 
hard fight and as compared to the enemy, we are short of men and raaterb 
Those men who are weak, cowardly or do not intend to fight should report 1 
their battalion commanders and that report should be forwarded to me tnroug 
their battalion commanders.” 


Col. Sahgal said at Popathat those who did not wish to stay in the India 
National Army and wished logo over to the enemy should tell him. Hew 
then make arrangements to send them in one party to the enemy but they wi 
not be permitted to take any arms or papers with them. “I do not want lh= 
men should desert in driblets afterwards.” As far as 1 understand, ilwasCapi 
Sahgal's intention that after the party went over, men should not go over ii 
driblets and so cause demoralisation. A report was made by the battakei 
commander and No. 3 battalion commander to the regimental commander tMj 
the two officers, Narendra Singh and Ismail, intended to desert. Capt. 
sent for them. They were questioned by Lt.'Col. Sahgal In 

presence. Lt.-Col. Sah^l told them that if they would apologise ^ 
promise not to attempt to desert again, he would excuse them and transfer •hm' 
so another battalion. Five persons, of whom Ahmad Khan was one, all 
to No. a battalion, were prtwoced before Col, Sahgal because they ivere intendjng 
to desert. They pleaded guilty. They said that if they were excused they would 
fight as true servants and they should be put to a test. TTiey ivere excused. 
I know Havildar Canga Saran. The First Battalion Commander retried tliat n* 
had refused to obey his orders. lie was a sub^fficer in the I.N.A. He w*’ 
produced before Col. Sahgal for this offence and was tried and sentenced to deatn- 
He was afterwards p.inioned and released. 


In August 1043 I '1 Neesoon Camp. Captain Shah N.awaz ^ 

address the Heavy Gun Battalion there. He said that the I.N.A. had l^*^^**, 
for the liberation of India and it would fight not only British impenahstn out 
those who would put obstacles in the way of India’s freedom or any 
which wished to subjugate India. He also laid: ”I belong to a family ** 


rendered great services to the British Government. Just ss Haarat ' 

waged a war of ratht and justice in the same svay I have denden 
determined to sacrifice my life far the independence of India . He 
whoever is an Indian has the rii^i to be free. As an Indian It is 
right to aspire for freedom and fight for it In the end he said that ‘ 


e^es on lodia svould be made blind by him. _ 

In February I9J5 I was present at a meeting at Pop* ^ JJff 

Shah Nawaa. He said: “Some tnen of the 4th Guerilla cotrte 

to the enemy which has pained Netaji a great deal. Net.sji himwlf w ^ 

to Popa but I haseassured >«m thai 1 will come personally and app 


situation. At prestnt the eyes of the whole world are on the I.N.A. If we cannot 
win freedom this time we shall not be able to win h for another hundred vears. 
Therefore, tell me which of you are lOO percent, prepared to sacrifice your lives 
under (he command of Netaji". 

Re-examined by Counsel for Prosecution 
.Lt.-Col. Sahga! sentenced Havildar Gangs Saran to death Afterwards he 
pardoned him and released him. The circumstances were that after consulta- 
tion with No. t Battalion Commander and on the promise that he would work 
well in the future, he was pardoned and released. 

Sepoy Allah Dlita, s/yih Rajput Regiment, examined by Counsel for the 
Prosecution through the Interpreter, stated • 

I joined the Indian Army on December 4, 1933. I enlisted at Jhelum and 
went to the training Battalion at Fategbur, that »8 the training centre of the 7th 
Rajput Regiment. I went with my Battalion 10 Hongkong in Malaya on September 
37, 1940. I was taken a prisoner of war by the Japanese on December 35, 1941, 
in Hongkong. After that I was put in Matau Chung Camp in Hongkong Six 
months later we were transferred to Canton. 

On Decernber ti, 1943 , 1 joined the I.N.A. at Singapore. I was posted to 
j»t Battalion 5th Guerilla Reriment, which was at pidadari Camp. Then the Regi. 
itwttt moved to Ippu and uWsctately came to PopaHUl oa Febtuarv 44, 194J,, 
Gapt. Jodh Singh was commanding the Battalion at that time. The Regimental 
Commander was Col. Sahgal. After a short time Capt, Jodh Singh was transfer- 
red to Rangoon. He was replaced by Kbarin Shah. 

I knew Sepoy Mohd. Hussain. He belonged to a British Regiment J«fore. 
Mohammad Hussain belonged (o Headquarters Company, Intelligence section. 
I knowJagiriRam. On March 96, >945, between s ai^ 3p. m, Mohammad 
Hussain came to me and told me that he intended to desert that day. 1 told him 
that that day was not suitable for escaping, that some other day would be more 
suitable. He went back. At sunset on that day 1 was called to Battalion Head- 
Quatteri : then t went to Company Headquarters and from there 1 was taken to the 
Brigade Headquarters and there 1 saw Jagiri Ram, Mohammad Hussain and 
Kiiarin Shah. After that Khaain Shah gave me a beating and told me that I was 
dislo%-al to the I.N-A. and that I was one of the men who intended to escape and 
said "Muilirns like you betrayed even the Turks". Then 1 wat shut up m the quarter 
guard at Brigade Headquarteis. Next day I was brought before Colonel Sahgal 
and statements were taken individually. Colonel Sahgal asked me if I intended 
to escape. I said "No; I did not intend to escape." I mentioned to him about 
Mohammad HussaSn'l visit 10 me regarding his intended escape Then I was 
sent out. Khasin Shth ordered Ghulam M^ammad, the Brigade Adjutant, to 
enquire and question Allah Dicta and six others, who wished to escape. Ghulam 
Mohammad detailed Aya Singh to beat us and question Allah Ditta and others 
who intended to escape. Ghulam Mohammad told Aya Singh to find out from 
Allah Ditta regarding the six other persons who intended to escape. On March 
97 - *945. I was beaten and Interrogated by Ay» Singh. 1 sta>n] there on 
March 37 and 28, 

On March aS, our Battalion was to move to Leg)i. Khazin Shah told 
Ghulam Muhammad to inform Colonel Sal^al that if ihw men were not punished, 
he, Khasin Shah, tvould give up command « the Battalion. 1 was present then. 

OnlMatchag. Mapor Negi and Khazin Shah took me before Colonel 
Shah Nawaz to the Divisional Headquarim. Three of us were present— myself, 
Jagiri Ram and Muhammad Kutsain, besides Colonel Shah Nawaz, Major Negi, 
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r-' -ifi w-''-' r*,-?* cMo !•.;« c•«;^y^»ir^^^. Xfeivattrnad Himatn was toM by 
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'ft evt. We •railed there for tea minulrs and were brought bactu 
Ha-VivaYti. >Jefcarccjad JlBs«aj». Jariri Rant and myseJf cane 
t.yes'M Sa. X t' P-waJe JfJradijaaneft. hfo^amad Husain and myseJf »«« 


._tiossX w the viRse cWl ta which wr were before and Khazin Shah cool a**'*/ 
Tbe u?ne elav at atnoth pjo. Sardar hfuhammad, adjutaBCofour 
isif jii.’itk, av? Ava S'.e.gh took aw*ar Muhammad Hutum. 1 have never teen 
V ASan'"'*i JIasuin since then. 

t d'd ^a.stter guard fof three e>t four dajx Then I was produced befere 
Mi^'< NsS' I was reduced to the ranks and be'taid r^ou will haveto ?o^ 
K rhea I t*ai rakm to » ,Conernuaiion Catop in Popo. OnAp™"’ 

t'M.V a«V'< with t6 other men I was despatched to Rangoon by march 
W’o were vmdfr atrcjt. guarded by sentries. U’e reached hfagwe. On April*?' 
the I>nfjsh attacked Magwe and the sentries guarding us ran a«a}' 


I t 


^»t?d to ihe Bntssh. 


Cross-examined by Counsel for Defence 
Na decision V3S arth-ed at either in my caseorin thecase of Jsgiri Ra®- 
U »' true that all that Coi. Shah Nawaz Khan said was : “Vou deserve to 

j'jVe- you M-ill be sentenced to death by shooting. You yourself wanted « 
secondly ^-ou have tried to persuade olhen to escape ;‘thcrerore, y<^ 
a t'' *hr J.S’.A. and sentenced to death byabooting”. I saiv Col. Shah 

"tite'tomething on the crime'report. Howcould 2 read the crime repon 
picking it up from the table. I do not understand Englhh. 

^epni- J.tgiri Ram, I5tb Field Ambulance, I.A.M.C., examined by Counre 
I'rvMecution through the Infetpreter, stated: ‘ 

J Hnrd the Indian Army in December '1937. I went to hfala)ra with mX 
h» J was in Singapore when it fell. I subsequently jojned the i.i' - 

7 tl'tober; I do not remember the year but it was the same year in w" 
^Usiv'refeH. Singapore fell on February 15, I do "W /‘‘Member the y - 
r joined the I was posted to Bidadari Hoiptml as nursing 'fi»y 


V^,h.it I was iransferr^ to the 5th GueiriHa Regiment. Fr^ my 

nio\-ed to Popa Ffiil in the third month. At the time f wasinPn/^ ^l 


'lihurni mo\Td to Popa Ffiil «n the third month. At the Pme 1 was m 
^«4li>v> Ommander \»as Khazm Shah and the Regimental Commander uas L P 
’ 'jvisional Commander was Capt.Sbah Nawaz Khan. 
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I knw Mohammad Hussain and Dicta, hfohammad Hussain, myself 
1 a Garhwali talked about escape when we were in Popa Hdl area. While we 
e talkins of escape Khatin Shah sent an orderly and ordered us to report to 
talioo Headquarters. After that Khatdn Shah started beatjng us and said that 
warned to escape. He heal me, KWid. Huaain and the Garhwali, and 
ed me to speak the truth and tell him the names of the persons who wanted to 
spc. He kt the Garhwali go, hut caught hold of Mohd. Hussain and myself, 
ihd. Hussain said that he had mentioned to Jagiri Ram and Alla Ditta jokingly 
wt escape. Khaain Shah questioned me and asked if they mentioned this, 
ingly. I replied that I had no proof ofhis intention to escape, but he mentioned 
jofcngly to tnc. Mohd. Hussain and myself were tied to a tree near the 
ttalion Headquarters while Khaain Shah was questioning us, Khazin Shah 
estion^ me as to who was trying to escape and 1 said that I did not know 
5 name of anyone who was trying to escape. Then Mohd. Hussain was 
lestioned. He also said that he did not know anything. After sunset Khaain 
lah took Mohd. Hussain and myself to Brigade Headquarters. When I was taken 
Brigade Headquarters, Muhd. Hussain, Kharin Shah and one sentry were with 
me. Brigade Headquarters were near a nullah. On arrival at Brigade 
Headquarters Khaain Shah went to a telephone and after that Alla Ditta also 
arrived at the After that all three of us, Mohd Hussain, Alla Ditta and 

myself were put in the Quarter Guard and our hands were tied. On the following 
day we were brought before Col. Sahgah Col. Sahgal questioned me as to 
whether 1 uAended to escape, t said no, 1 did not intend to escape. During this 
conversation with Capt. Sahgal other people prwent were Alajor Negi and 
Khaain Shah. Col, Sahgal asked me if 1 bad reported to anyone after Mohd. 
Hussain had mentioned to me about escape. I said 1 did not know anything 
about Mohd. Hussain and I did not report toanyN.C.O., I worked with my 
Medical Officer. Then we came out of the room and svent back to the (garter 
Guard, Then Ll. Aya Singh of Brigade Headquarters gave each one of us a 
beating and said that he would release us if we svould tell him the names of the 
people who intended to escape, I continued to say that I did not knosv. 
Neat day we were taken to Divisional Commander, Shah Nawaa Khan, 
^Ve were accompanied by Major Negi, Khazin Shah and a sentry. All 
three of us, myself fjagiri Ram), Alla Ditta and Mohd. Hussain were lined 
up before the Divisional Commander. The Divisional Conurtander asked me 
to speak the truth whether I intended to escape. I denied that I Intended 
to escape. Capt. Shah Nawaz Khan asked us why we did not report the 
nutter. 1 said that I did not knosv anything about it, and 1 did not intend 
to escape. He asked me if there was any officer or N.C.O. near me. I said 
“No. I was working rviih my Medical Officer.” Then Capt. Shah Nawaz 
Khan asked Alla Ditta “When Mohammad Hussain haa talked to you 
about escaping, did you report to anyone?” Alla Ditta said “I do not know 
anything about Muhammad Husswn’s escape; I thought it was a joke” 
Capt. Shah Nawaz Khan then said to Alia Ditta “You arc an N. G 6 
Wliy did you not report ?” Alla Ditta begged his pardon and said that he" 
did not know anything about Mohammad Hussain. Then Capt, Shah 


forgi 


difficulties and that he intended to escape and asked to 
Captain Shah Nawaz Khan then told him “You are not for our 
Muntry ; Voo our onemy. I v-;U pve you death by shooting." Then 

Mohammad Hussain asked for forgiveness a^ said he was oreoared to 
anyivhere he was ordered. Capt. Shah Nawaz said nothing to this All 
three of us were then sent out and we were taken to Br^!^ Hcadauarters 
accompanied by Major Nagi and WiaM Slu*. ^ Headquarters, 



I moved towards (he battalion with Khazin Shah and sub-officer Barfi j 
Singh. In the evening an orderly took me to Battalion Headquarters. Mohd. 
Hussam was there. Khazin Shah and Aya Singh were also there when I ; 
arrived. Khazin Shah told me ‘‘You will shoot Mohammad Hussain, because 
you are one of the men who were trying to escape with him”. I declined ; 
and said: ’‘I will not shoot him and that I did not know how to fire a rifle”, i 
Khazin Shah told me again “If you do not shoot Mohammad Hussain, you 
svill be shot yourself”. I still refused and he drew his pistol. I refused i 
again and Aya Singh got hold of a rifle. He put the rifle to my shoulder 
and put my finger round the tri^er. Khazin Shah told Aya Singh to gh-r i 
the order to fire. There were three of us, one Sikh, one Tamil and mj-self. 
Mohammad Hussain was blindfolded by Aya Singh. He was made to sit on 
the ground sviih his back against a tree stump and his hands were lied 
behind his back. Aya Singh ordered me to fire and all three fired. Mohd. 
Hussain died there. Khazin Shah ordered Aya Singh to give the order w 
fire and Aya Singh ga\’e it. Khazin Shah told me to report to mv coni’ 
pany and not to come to the Battalion Headquarters. That evening wc 
marched off to Legyi. ^Ve stayed at Lcgyi two or three days. Then I "CO* 
over to the British, 


November 30 

(M.ijar Ram LalJ Tripatht, R.T.A.S.C., was sworn in os Interpreter-) 
Cross-examined by Defence Jnglrl Ram stated : 

I come from JuUundur. I have no education. I do rot knew hew 
to read and write. I can write my name in Roman Urdu but I de n* 
know the Englisit language. In the month of August I made a icatemeni 
here in Hindustani which was written in English and was type-wtillen J®? 
I signed it. I signed it in the belief that it conmined what 1 <‘■15 
said. The statement was read over to me by the Subedar before 1 
it. The type-written statement was read out to me in Hindustani. N® 
told me what to say before I came Into the court. 

I have had no training in the use of weapons. I Joined an a'mbul^c® 
unit and my job was to band.rge patients and make their beds. Pefvr® 

1 Joinrf the army I worked as a servant and a labourer. On Joining hoipiw* 

I was trained in the svork of bandaging patients and making their beds- 
had nothing to do with the fighting part of the army. Except when l 
patients svere brought into hospital I had nothinz to do with the men 
she fighting units, htohammad Hussain ami the Garhwali 1 have referred 
were members of the fighting units. Ar the time of the convenaiion t" 
were not sick. I did not know them before the eonvers.ition but they wt 
living In the same Company. I had never been to Burma before. 
foinirg the I.N.A. sve were given very hard f.itiguci by the Japane>« 
connection with the loading of coal at the ^rts day and niRht. I rfof! 
remrrnber any dates ; I do not undemand dates. 1 do not know EnR'i 


mofiibs or )eafs. 

I da not know the name of the Garhwali to whom I h.sve rrfeftCj 
1 know he was a Carhwali because be lived with us and bespoke C.irhwsl 
kfcid svevet ultoi either ro she Garhwali or 10 Mubammsd Hussain bd'H 
ij.- day Mohammed llimalo Hned Company Headq, jarreri. 1 had new 
^kra to the Carfcwali before lAaf day In the nn/UM ; and from that o»y 
^l^eno-iioo I jay that be was a Garbwali. 

t ea— e w k.-vsw tfassairt fn the Cfompany, ffe used w uv 

* ^ jieasj.sjarirrs. H' tt»cd a speak In Punjd.i with me. He 


to Uve wUK we, surely I knew him. I canimt give a long description o 
him ea«pt his physical description. Ido not know anything else about him. 

It was -by chance that Muhammad Hussain and I got together and the 
Gahrwaii arrived in the meaniiroe. Then we talked about running away 
to the British. The people who used to go out on patrols said that Ac 
British were about ao miles from where we were. were considering the 
matter of tunning away from ihcce. At the time I had been arrested I was 
worried about my life. When I was arrested. I said that I never intended 
to run away because I would have been also shot otherwise. I knew Lt. 
Aya Singh because he was in my Company. I know he is alive. I saw him 
inJagatUcha and Chittagong. Hie last time I saw him was tn Chittagong 
where he arrived two or three days after my arrival there in about May last. 

1 saw Capt. Shah Nawaz Khan at Divisional Headquarters. There were 
other orderlies and sepoys there. I do not remember having seen any officers 
other than Capt. Shah Nawaz Kbaa. I do nor know the English word ‘‘crime”. I 
know the word “report” in the sense cf niaki{% a report to somebody. I do 
not understand the words “crime report” which are written on a piece of 
paper now shown to me. 

T 1 i«c was no need for anybody to teach sne the meaning of crime report 
when I was about to be produced. I was tolif 'thkt a crime report would be 
put up against me and that we three men would be faroi^ht before Capt. 
ahah 'mwaj Khan. No announcetncRt svas made before me in respect of any- 
body' except Mohd. Hussain being ordered to be shot. Alla Dittawas not 
present with ut when we conferred in the nuUah. When Muhd. Hussain 
gave evidence 1 learnt that Allah Diita was with us. 

\ was given a rifle at the rime of theriiooringof Mohd. Hussain. I do not know 
any; weapons other than a ride. The ride was put on my shoulder in the aiming 
position Aya Singh. Ido not know the itames of the Tamil and the Sikh who 
were praent at the shooting of Mohd. Hussain, but they were both present on the 
scene when I attived. I held the rifle with she help of Aya Singh. The rifle was 
Riming to Mohammad Hussain. He was sitting on the ground dve yards away. 

I pressed the trigger when, i. a, 3, was said. Tliree ihoU were fired but 1 do not 
know which shot shoe him down. I did not go to Mohammad Hussain's body to see 
bow many shots had penetrated is. 

Lanco-Naik Sardar Mohammad, S/ 11 .K.S.R., examined by Counsel for the 
Prosecution through the loterpreter. stated: 

I enlisted in die Indian Army on December 19,1938. I went to Malaya in 
January 1999. Iwas posted (Othc Cili Battery of the lit A A. Regiment. I was 
in Singapore when it fell. I jonined the 1 .NA. in August 19^3. My rank tras hance- 
Naik. 1 was commissioned in December 1943. 1 was post^ to the 3th Guerilla Regi- 
ment. The regiment went to Ipoh. The itginvent reached Rangoon uhimately on 
January as, 1945. From Rangoon the regiment went to Popa on March 34, t<U5- I 
was the adjutant of die ist Battalion. The Battalion Commander was Lt. Knajin 
Shah. 1 knew Aja Singh. The 5th Guerilla Regiment was in the and Divisional 
Headquarters. 

1 knew Mohammad Hussain. Oo March 37, Lt. Khazin Shah sent for the 
runners. On arrivalof the runners he ordered themtobring the fi^owing men 
to the Battslion Headquariersi-Sepoy Mohammad Hussain lance-NaiV Allah Diita, 
Lance.Naik Mohammad Shalt, sepoy Jajdri Ram and sepoy Gobbru Sngh. 
Mohammad Hussain was a sepoy in the Indian army before he joined the IJs'.A. 

Those men did come. Khazin Shah sold me that them men intended to run 
away. He inierrogaied ihrm aod occassionaly beat them. He further told me 
that he was g<»ftg to Brigade Hesdqtuncn shat evening to talk about these men 
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and lie went aivay, He came at8p>ni> and lajd tha( fic ordered the Company 
Platoon Commander to bring these men to Brigade Headquarters and they had 
not arrived there yet. He asked me toaerxl runners to get these men. I sent a runner. 
Lt. Khaziti Sh.ah then ordered me to go and take these men to Bn'eade 
Headquarters. They were taken to the Brigade Headquarters. A sulMifPicer, whose 
name I do not know, and 1 took them there. I met Lt. Khazin Shah on the way 
and I handed over these men to hi* charge. He let ofT Lance-Natk Jfohanimad 
Shafi on the spot because his Platoon Commander had recommended him and I 
came hack. He said that Nfohammad Hussain had been sentenced to be shot. 
Nothing was said about others, but lagiri Ram was sviih him at the time. He asked 
me to go to Ghutam Moliammad, the Brigade Adjutant and ask him svhethef 
Mohammad Hussain was to be shot under battalion arrangements, or brigade 
arrangements. If the order were for Mohammad Plussain to be shot under 
battalion arrangements, I was to bring back Mohammad Hussain with nie- 
I was also asked to bring sepoy Ntohammad Ibrahim who had been relea 
from the quarter guard. I received instructions that Mohammad Hussain' 
to be shot under battalion arrangements and on the same day. I brought 1 
back wif}] me to battalion headquarters. I also brought back Sepoy Wobamn 
Ibrahim and Aya Singh came with me. I conveyed these orders to Lt. Kha 
Shah. Lt. Khazin Shah then ordered me to arrange for the execution 
Mohammad Hussain. He asked me to detail ten men to pick up axes and shm 
I detailed those men to dig a grave. 1 know that grave was dog. I * 
then ordered by Lt. KSazin Shah to take Mohammad Hussain to the edge 0 
nullah. Mohammad Hussain was taken to the edge of the nullah. Lt. Kha: 
Shah second Lt. Aya Singh and Havildar Major Govind Singh, some s^ 
and myself tveat with Mohammad Huasala to tbe nullah. Lt. Khazin Sh 
ordered Mohammad Hussain to be tied to a tree and also ordered that I 
should be blindfolded, t passed on the orders to suE«flicer Govind Slot 
who carried them out witii (he help of two other sepoys. After thuLt. Khs 
Shah called two men out of tbe fatigue party to shoot Mohammad Hussa: 
They sverc both sepoys, one was a Taiml and the other a Sikh. 

Xliazin Shah ordered that Jagiri Ram would also fire on Moliammad Hussai 
The three men stood in a line lacing Alohammad Hussain and Khaein Shah to 
Aya Singh to give the order to lire. Aya Singh hesitated. Khajtn Shah once aga 
told him to give the order to fire. Aya Singh gave the order, “Kneeling-Fire”, q 
the three sepoys fired a round each on Mohammad Hussain, hfohammad Hussa' 
was killed. His body rolled over sideways. Khazin Shah then ordered me 
Abdul Hakim to arrange for his burial. 1 passed on ^ese orders to Abdul Haki^ 
The battalion svas to move the same day on an operational role and did so. f*' 
casualty report was sent. The sendingof a casualty report was part ofmyduii^ 

1 did not make a casualty report because night had fallen and we had to maff 
i3jc same night. On April 3 I escaped and reported to the allied forces. 1 
escaped from Legyi vlllagci 


Cross-examined by' Counsel for Defence 
The night that hfoharamad Hussain was shot we moved to L«yl- 

that time we were preparing defence and were also being from 

air and I did not have lime lo prepare a castiafty report of AfoA.mr^ 

Hussain’s death. On April i, I9J5. * not take a casualty 

Capi. Sahgal. I do not know ifsny was sent I knew Jag.ri Ram from 

day he was arrest-ed and taken to Bogade Headquartew had 

the regiment only three or four days previously and that is svhy I did not 

know Jagirl Ram. I knew tf.at he was a non-wmbatant nufstnff. orderly. 

Aya Sioih svas helping Jagiri Ram to fire the rdlc. He was standing n»r 
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him. Jaglrl Ram fired with help., LL Klrn'm Shah ordered that Jagiri 
Ram voutd aI$o be one of thr finnc squads. 1 could not sec very well bu. 
the firing squad had been ordered to a^pt kneeling position and 

they did kneel a bit. I do not remember whether Jagin Ram was 

standing or in the kneeling position. I was tetween ib and 15 yards 

away when Mohd. Hussain fe«. I went away after giving orders to AMul 
Hakim 1 went near Mohd. Hussam and found that he was dead. He had 
three shots in him. The shirt covering hb left side of breast was torn and from 

the amount of tear I considered there were three thots. I was not present at 

his burial. . . . , . 

Questioned by tbe Judge Advocate 

When I found tliat three shots had gone into him and that he was 
lying on aside I Infcned that he was dead. The firing was about 8 to to 
yards away from Mohd. Hussain. The shooting of Mohd. Hussain occurred 
at about dusk. I did not see any blood on Mohd. Hussain, 

Nuning sepoy Abdul Hafia Khan, I. M. C. examined by Counsel 
for the Prosecution through the Interpreter, stated; 

1 enlisted in thelndianArmyin 1040. In 1941 I was sent to Malaya with a 
draft.' I was posted to the 12th I.G.H. at Singapore. I was in Singapore when 
itfell. IjoincdthcI.N.A. in September 1942. Iwasposted to No. 2 Hospital at 
Neesoon. I was then transfcired to the 7tb Battalion of the Nehru Regiment. 

I eventually tvent to Burma with tbe same battalion. In 1945 , 1 was in Mymgian. 
Major Rana was the cotuenanding officer of the battalion. When I came back to 
hlyinaian from Rangoon, I found Major Dhlllon commanding the battalion. After I 
cameback from Rangoon I saw four men of No. 8 Battalion being shot. There was a 
company of No. 7 ^Italian fallen in to witness this shooting. One day I was carrying 
a patient and saw four men near a n«Ua& whose hands were lied behind their 
backs and who were escorted fay two sentries. When I was coming back after 
leaving the patient in hospital 1 noticed some men assembled near the nullah. 
Seeing this assembly of men I sveot up (here. When I reached there one 
company was fallen in and a trench had been dug there. The accused htajor 
Dhlllon and a few other oOicers were collected (here. The four men were 
made to sit in the trench. Then Major DUUon asked for volunteers to shoot 
these men. Two men front that Company and one man from Brigade Headquarters 
-came up. Their names were Naik Shet Singh, Kalu Ram and Hidayatullah. 
Two caified rifles and one » pisiol; Sher Singh had the pistol. Then Major 
Dhillon called out the naiue of one of the four men in the trench. Major 
Dhillon told the Company present that these four meti had gone over to the 
enemy and had been caught and ihevefore their punishment would be death. 
Then Major Dhillon ordered Hidayatullah to shoot the prisoner who had been 
called out of the trench first. By this time this prisoner had come out of the 
trench. He was standing 00 the edge of the trench. This ptimner was then shot 
by Hidayatullah and be fell down. The prisoner was not blindfolded. He was 
about 20 yards from Hidayatullah when fired upon. Then Major Dbillons called 
out thename of another prisoner who also came out of the trench. As on the first 
occasion, (his prisoner was aI#o told about his punishment and this prisoner also was 
shot by Hidayctuliab. Then Major Dlullon called out the name of the third man 
who was also told his sentence fake the prevknn one, and Kalu Ram shot him under 
Major Dhillon’s orders. Major DhtUoii then similarly called out the fourth 
man and tin’s man was also shot by Kalu Ram. I saw the four prisoners 
after they had been shot. TBey were not dead because I saw them mming. 
Major Dhillon then ordered Naflc Sher Singh to put one or two 'more 
bullets into those uho had not died. Sher Singh then went up to them 
and fired, putting one or two buUeU into eadi one of them. I did not 
see them move after Sher Singh bad fired. Then I saw Capt. Lee, the Medieal 



Ofiicrt Jser\Kp 


h«Ht,Mc nKn «rrr ,!-.(! Af{fr^«d, ^fA}rtf Plutinn nn^rM thf t, 

l>c l„itr^l. I b»Jmc Intrlfd. t fhfn r^m? aw^y from if,>^ yrnr. 

my (tallalinn ((martft IrrawafMr. Fininy. I fame wff to tfrf 
iMUkliaKrjimrnt a forlftichl tliM« men trete jhof. Thfn* four mirn who wtrc 
shot H-rrffJafi J know- ftothtn;? fbfm. 

CfMa-**afnln»d by Cmmael hr tlttence 
1 M nc«r icfn lliwr fmif m*m tw-forr. 1 did nn» know wh^re iliry had coa« 
rtom. \NTicn I joined the r.<V.A., I wai fvwtfd iffxkotpM aj a nu«w? lepoy. 

I do not know hw many mm there were at Popa apart from the fact that the 
I I M Regiment war there and a few nf ui. 1 carried the patient along the 
bed of the nn hh nnid I reatlml the hmpitil. The patient war rufTerlng from fevv. 
Ur war walking along uiih me. I war taking hint tathePopa area horpifaJ m 
rnicr to have him Admitted. Tlie ncirtiog repoy or the nurr/ng' ^faik bad to 
nccompany n,-er>^y who war rick. I took him to the hfedical OfScer in 
charge of the horpilal and came away after he war admitted. I war in no way 
connected with the oflieerj and men who were collected near the aBCoA- 1 tried 
to find out why they were aiicmhlcd. It waa not part of my duty to go tfp to 
the nuf/o^. ijuit law the men auemhfed thereto I iiopped. Jn the nonnaf coutK 
1 thould have returned to my Unit after admitting the patient in the bospitaL 
Tlicrc was nothing for me to do in my Unit. I thould Juve gone straight back to 
my Unit afler admitting the patient. I stopped there for about half an hour. I 
hod nothing to do with either die men who were present there or the ineident wbi^ 


penedinipis. 1 did not mention this incident at all in the Gurkha Regiment. J 
did not talk to anybody out of die assembly in the nullah. The company assembtn 
in the nullah was about too strong. I did not see any outsider apart from ^ 
oncers, the Company and myself. They arrested me and sent roetback to another 
place in Burma. From there I came back to Chittagong and then to Calcutta. 
There rvere a lot of men with me. From Calcutta I went to Multan. At last I 
in D^i. A captain called me to record my statement. Uhen I was captured, 
1 was sent to an F.J.C. at Mitchi. Statements were recorded there. 

I knew the names of HidayatuIIa, sepoy Kalu Ram and Naik Sher 
Singh because they belonged to my battalion- I was attached to No. 7 Batt^oa 
Hospital. My duty was to render first-aid. 1 never rendered first-aid w 
the three men J have mentioned. FVhilc at Popai the battalion consists 
of 200 to 250 men. The three men do not come, from the same place at 
India as I do. I do not know where they come from. I had no phonal 
contact with these three men before that date. I had nothing to do with tnOT 
after the incident. They used to be in my battalion and I knew in^ 

I cannot give the nominal roll all ibe men of the battalion. I . 
the names of some but not of all men in the battalion. I can give 
names of 10 or 12 people in the battalion. Itwas part ofmydutyto Jtno 
the names of as many men as I could in the battalion. 

I was to to 12 yards awayfrom Major DhiUon. 'Nobody a^cd me why 
I was standing there. I had nothing to do with what blajor Dhwon 
on that occasion. 1 am not a poet. I am not a writer either, I swar an 
to the court that 1 remember every detail of what I have told the c u 
remember very well that none of the first men nor any of me other , ^ j 
blindfolded. I omitted this detail in my evidence because I was not 
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d that three voJuntctred to ihoot these four men. 'Hie vshole company was 
ned. Mostofthemhadrifics'andafewofthemhadnot. I knew at that ume 
! name ofthc men whom Major DhiUon selected to shoot first. I do not know 
r names of any of the four men who wrere shot nor do I know their identity, 
vas 12 to 13 yards away from the place where these men fell. This occurred at 
out 4 o’clock in the afternoon, I did not have a watch. 

The place was subject to air atucks during those days. I passed a , month 
tween Popa and Kyauk Padaung. Aertiplanes used to come over us fretjuenuy- 
lere were trenches about and the was a sheltered area. 1 do not know 

e person who chose the nvlJflk. I did not go near the men when they -first fell 
)r after. After these four men had lalteo down. Major Dhillon asked Shcr Singh 
I put more bullets into those who were still alive. They were all moving; so they 
ere alive. At far a* I remember, I said In my summary of evidence that 
lajor Dhillon had ordered Sher Singh to fire a pistol, but it was not taken down, 
was not interested in Capt. Dee's examination or his report. I was not interested 
I thnr burial either, Darbans Singh gave orders for their burial in my presence, 
Questioned by the Court 

This Company in the nulUh was properly fallen in. These men were in 
rent rf the Company. The Company was about )o or teyards from these men 
ind I stood near the Company on one side. Major Dhillon gave orders for the 
ourih man to be shot. 

Sepoy Gbn Singh, G/i^tli Punjab Regiment, examined by Counsel for the 
‘rotecution through the Interpreter, stated: 

1 joined the Indian Army in (mG. I went to Malaya with my battalion, I 
taken a prisoner of war by the Japanese, Later 1 joined the I.N.A. in I 

ras posted to Azad Brigade and was subsequently transferred to Nehru Brigade. The 
4 ehru Brigade was then in Neesooo Camp. In October this brigade was m 
Ungoon. The Brigade Commander then was Major Rana. Originally Major Ran» 
:ommanded It in Mymgyan and eventually be was succeeded by Lieut. Dhillon. Afie 
:aklng umraand Ueut. OhiUon delivered a lecture. He said that the discijdin 
>f the brigade was bad and he would remedy that and also that uc wer 
)n the verge of operaiioM and had to give a good account of ourselves. 11 
ssktd the Battalion Commander to give him she names of the bad soldiet 
tnd said that he would try to send them back. He saki that after this ihoi 
ftho erred would be sent to Rangoon Jail. 

'Hie battalion then went to Popa area in the third or fourth month of I94' 

I remember four men being shot there. At about 4 o’clock one evening cni 
Company got orders to fall in a nvUoA. On arrival there 1 saw four men whoi 
hands were tied behind their backs. They were in a trench. Major Dhillon tai 
that ihrse four nm had tried to go twer to the British and so they were senimet 
to death. He then asked for votunieers to shoot them. Three men, Lance N'ai 
llidayatulUh, sepoy Kalu Ram and Nark Sher Singh took one step forward. Or 
man was ordered by Major DhBion to route out of (beirrneh and llidayatuUah wj 
ordered by Major DhlUon to shoot him. At that pwnt the man s«d he had 
request to make. Major Dhillon aaid that hti rroursi could not be enienaine 
and ordered HidayatuUah to shoot forth*rith. Ilida^-atuUah fix^ a sh« atul tl 
man fell on the ground. Major DhBlon then ordered the seeotul man to core 
out of the trench and ordered Hidayalullah to shoot him, 'ITieo Ma^ 
DKaion ordered the third man to cottse out of the trenth and asked ar« 
Kala Ram to shoot him. Tlie fourth man was then ordered by Major DhlUc 
to come out of the trench and Kal« Rats shot bits too. Iiidsyasullab ar 
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Kftlu Ham J.tf} an-f NU.l Sfcar St’nsfj hut a n:«*rf. fj'.ftrrtn jfi*n off’-rri 

Sli'r Much to •V.f'ot amt fimth ln«*^ nf ihr f->nr >fh'> r-r>i yt rl^'tS, 3 rd 
S^^^r Sinf;1t firnl at all f.»iif »»!th a j-'Hot from a rfutan'T nf a’lmit 6%^ 

\ar«!i. Hrfnrr Naik SStr S»rr*f» hiil firrcl at tt’^nt tt-'y wra 
Inil J rjfij tint tef thrm. waw* IWn? h a pri/Z-ii hnl 

Philtr'n ili^n «nic| itut anylimly tl'nl what rnfft hsf! 

^sniild lx* tlaalt with Jitnilarly 11i» fmtf Imdim ware htiiii'd Jn a tranrh 1 
*.iw them (>etni? liuiWI. f rln fxit (now antif.in; mnra about them. 

WT want tr> a nfaee intlaj away /r/»nt T^pi IVc to » 

place neartiy where there a ifried'iip pfiml .liid we tht? irenchft th*re. 
At»oiit ^n’tlotk one fventntj I heard a tommy Bun fire from the dirfctrn 
of the fcJtjf platcmnt 'Him artillery atxl mortar fire itarierf. Two fanti cacf 
towarilt m ami we siirmHlered. 


CfrM«-e*.imlrtetl by Cmsnfel hr Dtlener 

Major I)hiI)on, when he Irrtiirerl rhorily after htr arrrvaJ, did not ajk 
ihmr mm who rhd not want to remain with the retfimeni to raire their handr. 

Sometimn I TotbcI lome thin;^ ITie n’>f/4\ to which I have rrfffTfd 
wa* nliout 5 feet whlc. It waa 35 yard* lonB- ^ d'» not remember how deep 
it W3I. It ua« rtMcIi deeper than the height of a man. The depth of 
nidloA imnt he the tame ai the liei^hl of thit eourt room. (AVe I’j 
0 >wrt; Tlie heiBht of the room it 'alioui 30 feet). There were about 30001 

in tlii* ipace. Such men of the Company a« were in the linct were preretw 
iJjcrr, Some men Jiad pone out on fatigue. T)ie irmrh wai due at ^ne wo 
of the ntd/tiA. I dr* not remcmlier how many ofEcen were there. Capt- 
was in front of t .e Company. Tlie trench was trflow the nullah bed. 1 
not lee the depth of the trench. Tlte trench war between 70 and *5 
from where the Company had fallen in. A person In the trench eould »«« 
what was said from the place where the Company was if It was spoken 
enough to be heard. Z do not remember any person not belonging lo “ 
Company being there. We were standing in a phice like this room e*t^ 
that it was not so wide. At some places it svas wider but the place vra^ 
we were standing the nullah was about five feet wide. Because of ate ^ 
men used to go and hide themselves in the muI/oA bed and Kaik Sher Sin? 
was hiding in the nuBaA at Uie time. At that time there was constant aj 
prehension of air raids. The trench was about 30 yards away from « 

I was standing. The trench »vas at right angles to 'the ^ j r ,v 
siulIaA. ^Vc were standing in two lines in the nvUah facing the end oi 
nuUah and I was in the middle of the Company. All the men svere . 
towards where men svere shot. The men were in tuts groups, • 
Dhillon was standing in front of the two groups, about s paces away 
me. I heard Major Dhillon order the four men out one by one. 
been in the Company for a long time and that is how I knc*v the 
of Kalu Ram and liidayatuUah, 


Questioned by the Court _ ^ 

The naiRoA was the width of the table at which the court >* 
was in the middle of the Company. There were 5 to 7 '"Jl?" t-noth 

and the two lines of men were in file (.Vote Ay Me Cotcrl: uh . . ? j 
referred to by the svitness is about 5 feet.) Major Dhillon was stanaiD„ 
the last of the three men who were standing one behind the ^fthe 

I gave the length of theldnuBaA as 25 yards f meant that the men 

trench from where I stoo i was 25 yards. Major Dhillon read out that 

were Jats from No. 8 Battalion. 



Advocate-General : I have to ask for an adionrnment of the case at 
iWs stage. One of the witnesses Col. lOtson whom tve proposed to call 
was not available. The facts arc these: A statement of this witness was 
fumished to the accused in the first batch. Then about three weeks ago 
ue tried to get Col. Kitson here, but he is under operation in Java, and then 
we were informed that it would not be possWe for hurt to come, but in 
his place they said they could send the Intdligcnce Officer, Lt Purvis, who 
would be in a position to speak the same thing about which Col. Kitson 
would have spoken. IVe sent a signal on Saturday last (o get Lt. Purvis 
here, and we received a signal yesterday to’ say that it is impossible for 
him to attend for six weeks, as he is ill. But they added that Col. Kitson 
is available now, and if necessary he can be sent. It is necessary for me 
to call this witness for the case in view of the suggestion which uyr made 
in the cross-examination of one of the witnesses as to what happened when 
Gapt. Sahgal surrendered with these men. 1 hate no more evidence, sir, 
except perhaps some formal evidence. You will recollect about the amend- 
ment of the I. N. A. Act which was objected on the ground that it was 
.not true, and I said 1 would prove that it never eame into our possession. 
Batting that we have no other evidence. 

Lt.-Col. Walsh : The position is that the signal was "ent last night, and 
it is possible that he svill not receive it until tomorrow. Then he has to 
arrange an air pauage. I understand that it ii about 36 hours from where 
he is to be here. I have asked for an acknowledgment of my signal 

President ; Provisionally we adjourn until Thursday, and we will re. 
assemble earlier if the witness arrives earlier. 

IVhen the court reassembled on December 6, the Prosecution Counsel 
retjuesird for adjournment ttll December 7 on the ground that Lt.-Col Kitson 
would be in Delhi on that day. 

December 7 

(Mr. V. Narasimhan Is affirmed as Shorthandwriter.) 

Lieut.-ColonelJ A. Kitson, 4!h/2od Gurkha Rifles, examined by Counsel fbr 
the Prosecution, stated: 

In April 1945 I was in Burma in command of the 4th/2nd Gurkha Rifles. 
At the end of April we were moving down the left bank of the Irrawaddy, north 
of Allan Myo. It was on April es, s945i whilst passing Alegan at about 
loa.m. I received information from my advance guard. In consequence of 
information received from my advance guard, I halted the advance guard 
about 600 yards north of a village called Magygan. As a result Of information 
received, I prepared the battalion to meet opposition and I halted my advance 
guard 600 yards north of this village whilst I sent one of my companies round 
in a deflanking movement to get on the south side of the village. About half 
an hour later I was not in tommunication with this Company which had gone 
round to the south side of the village, but I beard firing. So believing that 
there were enemy in this village 1 gave orders for the Company which was 
on the north of the village to move forward towards the village. 

Tile next thing chat happened was that 1 got the wireless from my Companies 
that had gone round the south of the*villagc which had then started viorking 
again. I received informaiion which led me to try and slop the advance of 
the Company which was tlien moving southward into the village whi^ 1 
succeeded in doing after about ten minutes. 1. then went forward myself op 
to the east corner of this village where I met my leading Company Commander 
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together ^vith Capt. Sahgal, the accused, whom I now identify, and with hii 
were a number of other officers of the Indian National Army and approximate! 
a hundred Indian Troops of the Indian National Army at that particular time 
More appeared later. My leading Company Commander handed me a not 
which he had received from a surrender party under a white flag. 1 am afrait 
I have not preserved the notej X destroyed it about two months later when! 
was going through some papers and I am afraid I saw no importance of this note 
which I threw away. The note was addressed to the Commander of the Briiisli 
Forces, or may have been acldressc“d to the Allied Forces, and it said that 
approximately 30 officers and 500 troops of the Indian National Army wish to 
surrender as prisoners of war. I then talked to Capt. Sahgal and he gave me 
his name and his Regiment. He said: “I am Capt. Sahgal/’ and I asked him 
what his Unit was both in the Indian National Army and in the Indian Arm^ 
and he told me then that he had been in the 5th/ioth Baluch but was capturw 
when he was serving in the aod/ioth Baluch, and fhafhc was then commandiof 
a Regiment of the Indian National Army, and that he had with him there at his 
Regimental Headquarters a 1st Aid attachment and one Battalion ofhis Regimen^ 

I then made arrangements fpr the collecting of all the arms of the prisonen and 

arranged with Capt. Sahgal about their feeding. We had no food for ^ 
Then I decided that, instead of going on that day where I originally intended 
to go, I would harbour my battalion group in the area of hlagygati that wemng. 
I then left several of my officers to deal with the final disarmament, the rounding “P 
and counting of the prisoners and I went on myself to reconnoitre a 
harbour that night. Then by the lime that we had collected everybody into ui« 
harbour it was ab(^uC 5 o’clock in the evening. The complete count then 
to me was approximately 40 officers and 500 other ranks of the I.N.A., of 
about 50 were wounded. That evening after we had got settled in, I * 
Capt. Sahgal and we sat down together and I asked him a number of questions. 

(Note by the Court: The Defence have no objection to examination of 
svltness on (he conversation he had svhh Capt. Sahgal). 

I first of all asked him why he joined the Indian National Army and he 
that he would rather not go into that now. After that we got talking about u 
he had been doing during the last two years of the war. We talked about 
agreeraenis that he had been having with the Japanese. I asked him if nc , 
ihe British and he said that he h.vd two or three very great friends ^ 

officers but that the reason why he was fighting was that he disliked the *>^'5 ij 
British imperialism in India. He told me then that he had fought for w 
considered to be right and that now that he had lost he was prepare to ^ f, 
consequences. 1 told him that he would be marched back to Brigade ‘ • - 

on the morrow and that he would be sent back and disposed of by Drig^ 

Division but that hU disposal was nothing to do with me after I had sent 
Actually Capt. Sahgal himself was very lame and { arranged for nu 
separately in a car which fortunately appeared that evening. 

Gangasaran, 4/19 Hyderabad Regiment, was tendered for crwvetani''’'* 

by Counsel for the defence. 


Crtnt^examlned by Counstl toe Defence 
1 Joined the Indian National Army*in February •Ml- popa^c" 

Guerilla Regiment in May 1944. I wasprorooted as a iul>*otiiccr. l f 

February 96. and 27, 1945. 1 was a signal officer . nffjefltrd * 

was arrested for refusing to take out a fighting patrol. ,L,,. fsisif* 

•crime report’ against me before Capt. Sahgal. f was charged with wee 



in this crime report. I was sentenced to death. Thereafter 1 was pardoned 
by Capt. Sahgal. 

Counsel for the Defence intimates that he docs not require any other witness 
whose evidence is contained in the saimnary of evidence tendered for cross- 
examination. . . 

Prosecution is closed. The accused then read oui their written statements. 

Statement by (^pt. Shah Nawaz Khan 

Mr. President and members of ibb Honourable Court: 

In this statement I am going lo Jay before you, very frankly, the const- 
derationrartd motives Uiat have impelled me from the day of ray surrender m 
- Singapore on February 15, 1943, to the day of mycapturc by the British forces 
at Pegu on May r6, 1945. 

Before touching on the actual period, 1 would like to throw some light on 
my early history and Army career. 

1 was born in a family of Janjua Rajputs in RAwaipindi. My father who 
•was the leader of the Tribe in the District served in the Indian Array for 30 years. 

In the 1st and the and World Wars, every able-bodied member of my family 
joined the Army. At present there are over Bo of them serving as olBcers in the 
lodiaaArrny. In short, I belong to a family in which loyalty to the Crown has 
always been a valued tradition. 

I was educated at the Prince of Wales Royal Indian Military College, 
Debra Dun. 

In >033 , 1 passed out into the Dehra Dun, and received the under- 

mentioned scbolarships 

(a) King Empecoc's Cadetship; 

(b) Sir Fartap Singh hlemorial Prise foe beutg the best cadet and for 
belonging to a family having the best military services to its credit. 

I passed out of the I,MA. as an undefoSicer and was attached to a British 
Battalion for one year, after which 1 was posted to tit Battalion 14th Punjab 
Regiment in February 1937. 

In short 1 was brought up to an atmoiphece which was purely military and 
up to the time of my meeting with Netajl Subhas Chandra Bose at Singapore in July 
t 943 i I politically almost uneducated. I was brought up to see India through 
the eyes of a young British Officer, and all that 1 was interested in was soldiering 
and sport. 

In March 1941, my Battalion went overseas to Malaya. At that time I was 
left behind in command of a company at the Training Geotce at Ferozepore. 

Early in November 1941, my Officer Commanding, Lt.-Col.L.V. Fitzpatrick, 
wrote to the O.H.Q.. India, asking for my beutg sent out to join the Battalion. 
The Officer Commanding the Trairong Cmtrc, however, refused to allow me to go 
on the grounds that my services could not be spared. He also protested about 
it to the G.H.Q,. and an India Army Order was published slating that in future the 
active Battalions should not ask for any officer by name. . 

Col. Fitzpatrick, however, ' . ’ ^aya High 

Commaod, but his request ' 

Early in 'r Officer 

Commanding interests of 

the BattaL - 



On r?r<-.p» >,( ifiit I aUiw'i} In nrnc»»i{ (n .Vfjllf* ipA f- 

1 v<rv of rnr Oittil-vi, an-f »«■», v'cy fiifiDY t » kin it (.i i>'‘ Pj 

nciinii ilif Iip->r<»i< ' 

<)f> },in'ufv if*. I « ffoiTj ffi llo* u? *'* 

fiAmi- of iJ/. <,{y„},i nauititm a»».l t.t nphnW Ifi- tnuliil trt'iii'xn'i nf r 

family ’ 

f anitril fli ^ineap»rr nn JtntMr> it), i*)!}. wh»n ih- hvl 

'yr> ffiikal. In ipnr of ilirt. I wat ll'•t?r^tiflyr^ t'> p>it up a brave P^’it. 

In ilir li^nJr of Sincapnrr on fVrbrtMry rj. ff anrt 15, tb 

nfm.fi Ofrlcrr^ on riM nsht an-l Irfi Hanltn bad dn.«pp«'aml rntb tht'f «"=f- 
I lifitl on In my pinion uoid nnl'rrd f>v mv (iimmatidmi; Oiricrr to 

I rr^rnlrtl thn ntdrr \r»\ mueli mprrially l(<>caii«r | Hi that I bad f'’' ^ 
Knrn n fair rbanre m fn;bt il>»- rnemv To hivp firmitlfit nv* tn Sirsfap ^ * 
late in llir ficln. only in Ik oril-rrd lo lir rl<n*n my ifm*. and In 
titicnti'.iiliiinaHy, I rnntidrird to !•' mtrrmriy ainjiirt to mytelf and I” 
orjionoiir at a loJdipr. 


Surrender and the eoncentratlon at the Farrar Park 
On t}ip ni?ht of rcbriiaty lyifi. inf*, the dty of aurrend'^* "C 
orders that »U Imliant, tiuUiJim; ili? Kini('« C)mm!t«irinpcl OfTicersr 
conrentrate alilic I'arrer park; and all Briitth Oiricer* and ether ranks w«« w 
I'onceniraie at Changi. 

All of ut, especially the olTicctt. were surprbrd 10 hear this erder.^f*'^ 
aceordini; to the laws of civilued warfare, all captured oflicen, whether latu* 
Brilisli, are kept losether, and separate from rank and file. . 

VVe had he.ifd of the J.tp.-»f»csc mctJiodf and atrocide* Wore, and feh 
our British brother oflicers were leavinj; us in the lurch to face it all by ourje*' 

On the morning of February iC, wlien we tvere marching 

concentration area, our Commanuing Olficer, MaJ. Madam, along with 
British Ofliecrs, came to sec off the Ifattalion. When shaking hands 
said: "I suppose, this is the parting of our ways.” ThesewordsconnnnW- 

belief that we, the Indians, were being left in the lurch. These tvcrc the • •= 

and tiic slate of mind in tvhicli I went to the Farrar Park. 


Handinii over Ceremony 

At (he Farr.-ir Park wr were handed over to the_ Commanded of 
Intelligence 


Col. Hunt, the RepreseBt|''‘' 
r. Col. Hunt called the parade 


Department, Major Fujhvara, by 
of the" British Government. When handing ov 
attention and said : fotfie 

“Today I, on behalf of the British Government, hand 

Japanese Government, whose ordera you sviU obey as you fia 

Major Fujiwara then brought the parade to attention and said . hanre ’’ 

“On behalf of the Japanese Govemmentitake you ewer, under 

He then went on to sayT “I, on behalf of the Japanese Goverment. nownan^^i^^j^ 

over to G.O.C. Capt. Mohan Singh, who shall have the power ol 

over you.” After this Col. Hunt departed. , be 

Major Fujiwara made a speech in which he declared that hope ihst - 

treated as prisoners but as brothers by the Japanese and expr 


nU o^us -would Jain the amy v.Kich would be Mtscd to fight for India’s freedom, 
under the leadership of Capi. Mohan Sii^h. 

After this Capt. Mohan Singh came to the stage and made a similar speech. 

These speeclies came to me a* a complete bomb shell, nic very idea of 
joining hands -with our former enemies to fight against o«r own kith and kin was 
hntasiic. 1 as well as most of the wher officer* had a feeling of being completely 
helpless at being handed over like cattle by the British to the Japs and l>y the 
Japs to Capt. Mohan Singh, whom they gave powers of life and death over us. 

With all due regards to Capt. Median Singh's sincerity and leadership which 
he displayed later-l had known him well for the last jo years-he had always 
been an elhcitnl, but very average officer. Tlie mere fact of being handed over 
to him, and his announcement as the C.O.C having powers of life and drath 
over us, made me feel suspicious of the Japanese intentions, as among the Indian 
prisoners of war there were some very senior and brilliant officers like Col. Gdl 
and Col. Bhonslc whh at least 15 to ao years' service in the army, whcrc.ts C.ipt. 
Mohan Singh had only 8 to g years* service. 

1 was fully convinced, knowing Capt. Mohan bingli so «ve}), that politically 
at any rate, he would not be able to cope with the Japanese political intrigues 
and we would be caplotird by them fot their own ends i, tiiertfoir. firmly made 
up my mind not to have anything to do willi such an organizalion and in spite 
oi' the feeling of frustration and helplessness, the element of tradiiioiul loyalty 
to the King triumphed and not only did 1 make up my own mind to keep out of 
the l.N.A, but as ih« head of a famous niliiary tribe I felt it my duly to warn 
others, especially the men [ commanded and the men that came from my area, 
to keep out of it. llie advice that I gave them at that tune was that if nn> 
of them U osked to tlioot at his own brethren he should inrn round and shoot 
at the person asking him to do to. 

llie period from the time of my surrender in bingapore in I'cbru.iry if>|j 
to the time of ray capture by the Britidi in May tgy^ can bedivided into thiee 
distinct pasts. 

Pari I— February 15, tgti, to the end of May itjn- Dunng this period 
I was against the very idea of the coming into esirtrnce of such an organization 
and fought against it as vigorously «s tvas possible, under the unfortunate circums- 
tances in which we were placed. 

Part 11 -June igji, to July 1913: Realizing that 1 had failed in my first object 
I decided in the interests of my men. to volunteer for the l.N.A wivh fuH 
dnettnination that I would do every thine possible to break it or to s.iUnagc 
it from within the moment 1 fell it would submit tojapanese exploitation. 

Part Ill~-Ju 1 y 1913 to May 1945. 1 was fully convinced that 11 was a 
grnuipe army of liberation. 

1 would like to give some details and iRi,iortant events that took place in 
each of the above-mentioned pattt. 

In the first Part 1 was against the idea of treating an Indian .Vatioiial 
Army liecause 

(a) 1 realltfd that the Japanese were out to exploit us. and none «>f 
us was pobiically capable of dealing with them ; 

(hi The handing over of aB the Indian rrlmnrri of War to Capt. .Median 
hineh by the Japanese made me feel even more tu'pu tout of tbcir 
icvtetvtion*, and *0 t felt it ray duty tofiji.i against it. 



On rrJmnry tj. t w*nl with my flUJilmn fo NVwn tt 

an'l afift a frw di>T I wai app'ilmc’J Gimp 0?mnnmIint. 

7Vrr w*-ft approtimatcty rn«nftffl nf U'ar fri thtl f amp. Tfi-* acft 

rnofiaiinn ihrtf uai suriKK'nt only for approtinttfrly n to tn IfimiHfirl r 
Ihpfp yvrtf no laninry aTfan^i»iwntn ih-rc wa« no waf«T lupplyj ap'l liO'p 
atranafmrnu were vrty poof tn<t bad no mfditln'*. At a remit otthUdpfn'. 
and oihrr rpidfmifi tuntr ntji In lb** ramp. 


Iljc di<ctplln« of trnnp«ba<i Kn*t« complrtrly, nnd so 1 hid a very dillic 
U.»Vi to pctroffn, but thanVi to tbr ifrrnwoMi rfTntt nf ihr camp jn'riieal « 
particiilatly Col. ClwndhH. Maj Klaht Dtin and .Major OilUni, the disp-iK- » 
comroUeiJ, nntJ by the rfTortt nf a .S. & .M. unif, electrie, w-utfr artd wnit* 
arraiiRcmenti were eottipletrtl. 

After the eirnti in Farrar rack, f wai fully convinced that the Jj 
were going to etploit ut, and lo on rrachinj Mceioon Camp, one of t 

fiTit (bingi 1 did wai to organiiea block of oHicers, witl« the object of prr/cntii 

the formation of the I.N.A. 


I commanded the Newoon Camp from March to June tfyji, duri; 
which period my onlyconcerrt watto imprcpvc the unfortunicc lot of the mi 
under my command. 

During the lime I wa* commanding Neesoon, the largest Indian Pr»o« 
of^Var Camp in Smg.ipore, not a tingle pcrton war ever lenf to any^ncoff: 
lion or Detention Cimp. I allowed everyone to have and express his opinic 
freely and to decide for himieff, withoul any outside pressure, whether or at 
he wished to join tiie I.N.A. 

By ihe end of May igi» it had become quite evident that in spite “ 
«]] our cfTorlt the J.N.A. would come into athtence. 


In ihe tame monilt we had to decide whether or not we would vol^' 
tecr for the I.N.A. and volunteers and non-volunteers were to be teparatw 
I received orders from the Headquarters to fonvard lists of volunteers a™ 
non-volunteers to them, for allotment of separate camps to each categorj' 

In view of this new situation I held several meetings of the 
and it was decided that since we had failed in our first object to pro 
the formation of the I.N.A. the next best thing was for senior oificcn 
join it with the object of: 

(a) Giving protection and help to prisoners of war; 

(b) To stop its being exploited by the Japs, aod 

(c) To sabotage and wreck it from within, the moment we feU ® 
it ivould submit to Japanese exploitation. 

I, however, advised the rank and file to keep out of it. This 3t 
time concerned mainly the Muslims. 

In accordance with this deasion,m the middle of May r^2, at 
in the presence of all officers of the camp, I declared myself a vo 
but gave everyone a free choice to decide for himself. I ij bs 

that anyone trying to persuade anyone else to join the l.N^. w . 
punishea. I also asked for the list which had to be forwarded 
Headquarters on the following day. . 

The same afternoon I called a m^ing of all 
mosque and told them my reasons for joining the I.N.A. I a 
that they would be separated shortly, and I asked them to g 


assurance that they wouW not become volrniicen, through anv force or 
coercion used against them by the Japanese. _^They ail agreed and said 
“Dua-Khair”*— a religious confirmation of the decision taken. 

Early in June toia, Capt. Mohan Singh called a conference of all senior 
officers at his rcsidence'to discuss the plans foe the forthcoming conference to be 
held at Banekok. He revealed that he had to take go delegates there on behalf 
of Indian Prisoners of kS’ar. He went on to say that he proposed to take only 
, 30 delegates and 60 proxy votes. 

My o"-n feeling was that at Bangkok we were likely to be committed too far 
and 1 was not in favour of Indian P.O-W. participating in such a conference. In 
the discussion that followed tome misundctstandiog arose over the selection of dele* 
galesandfromNeesoon, the biggest Prisoners of War camp in Malaya, only one 
delegate and not a single proxy vote was sent to the conference. 

On account of this mi5underslandiog. thesame evcning l was relieved of the 

command of Neesoon Camp and was ordered to proceed to Kuala Lumpur, with 
working parties of Prisoners of War. 

1 arrived at Kuala Lumpur by a goods train early in June and was appointed 
Commander of all PrisonerJ of War parties in Malaya. My duty waste tour all 
Prisoners ofWar stations itiMalaya and put up their grievances to the Jap G.H.ti. 
which was at Kuala Lumpur. 

At Kuala Lumpur I was ordered by the Japanese to assemble all tro^ for 
the Garrison Commander’s inspection The Jap Commander addressing the Prison* 
eii ofWarsaid : '*! welcome you all and am very pleased to have you under my 
command. We regard you not asPrisoners of War but as our brothers as we are 
all Asiatics. It is the most ardent desire of all Japanese people that India 
should achieve Us independence as soon as possible and to enable you to participate 
In the freedom fight we have made arran^menti for re-arming and training you 
* for that purpose.” I realized that the Japs were out to exploit the Indian Prisoners 
of War who resented taking up arms. 

1 explained \o the Japanese Commander that the question of Indian 
Independence was an affaw of she IruUans and that the Japs had no 
ri^ht to force any Indian against his wishes to participate in it. He agreed 
with me and le was decided that in future the Indian Prisoners of \Var would 
be asked to do only labour, and other Ptisoners of War duties. 

A similar trouble arose at Sereraban, where on refusal of the POWs. to 
take up arms, the Japs fixed machine guns all round their camp, put the Camp 
Commandant Lt. Ghulam Mohd. g/i* P.R. in a <cU and gave the POWs. 24 hours to 
think about it and decide, after which, sf they still isuisted, they would all be 
shot. 

I heard about it and at'once rushed to Scremban, wilh the Jap D.H.Q. 
decision given at Kuala Lumpur, and after a great deal of persuasion 1 was able 
to make the Japs sec our point of view and future trouble was averted. In a 
ritnilar tnanner I visited all Indian POWs camps in hlalaya and ensured that they 
were not coerced to take up arms and undergo any form of military training under 
the Japs. 

At Kuala Lumpur the Japs tried to leach die Indian POWs Jap Foot Drill, 
words of command and saluting. I refused to allow them to do so, although it will be 
interesting to know that the Englidi PrisonenofWarin Rangoon did this. 

While holding this position I managed to secure for the Indian POWs. 
excellent living conditions— very likdy the best given to any POlN’s in the 



(a) I ood wn< PxrrllcnL It indttdfd fgg*, fidi, cfdfltfn and vcgrublct 
(h) Work »vnt modfrnjr nod pay wa* given regularly. 

(r) Hirrc wrrr adcrjimer arrangrmenttror the recreation of iroopr. Th 
played horkr^, foot-ball, etc Cinema sliowj were given in campt and iron 
could go out and see any pictuiv by paying locentr. 

(d) I’OW« toldieri could go out of their camp on a pati given t 
their Unit Commanders from lo a. ra. to 4 p. m. daily, and on holidj) 
olTicers could go nut in Mufti and visit any civilian Mends from lo a-n 
to tnidnight. 


(c) On Fridays, Ntiidims were allowed to go and say prayers in th 
Jumiua Mayid, and Hindus attd -Siklis could go to their respective rellfiou 
places ill the town on Sundays. 

On one occasion when 1 was out of station on tour, the Japs too 
away 23 N.C.Os. Ijclonging to 4a Fd. Pk. Coy. R. Bombay S. and M- o>* J" 
accusation that they were too pro-British and selected some of them fc 
execution .and m.sdc them sign their last, will. ^Vhen I returned from to® 
I found this and I at once went to the jap O.H.Q. and reriucited them tc 
hand over my soldiers to me. I told them that I was supposed to be mi 
commander of Indian troops and that m principle it was wrong fof 
Japs to deal direct with my subordinate officers and take away the men under 
my command without my knowledge. 

Finally, I told them that if they insisted on doing this I svould teslP’ 
from my appomimenc. Then they told me that I could take away J 5 ® 
them and the rest they said they must execute as they were w ‘P^ 
British” and being Japanese prisoners they svere still insisting that they had » . 
an oath to be loyal to the British King. They said they could not allow w 
Indians to live. 

I explained the full significance of this oath to them and told 
the normal procedure for dealing svieh any serious offence in ,lhe Indian 
was to hold a court of enquiry, and I assured them that I would 
thoroughly into the case, and if in the end the court found their ®“5. . 
of a serious nature, I would myself hand them over to the Japs for 
ment. They eventually agreed lo this and I brought back all the 23 
safely to their Unit, held a court of enquiry and released all of them- 

In September 1943, I was recalled to Singapore during the peri u 
my stay at Kuala Lumpur as Commander of P.O.W’s. in Malaya. 

(a) 1 served them to the best of my ability. Many a time I 
travel by goods train svithout food and had to face insults and 
tion from junior Jap officers for the sake of tjje men I commanded. 

(b) I refused to allow the Japs to exploit the Indian P.O-IV. 
way, and at the same time secured than good treatment. 

(c) I always upheld the honour and prestige of roy country and re 
to accept any racial superiority of the Japs. 

(d) I also induced the Japs not to arrest any Indian soldiers who had 
civilian during the war and 'were honourably earning iheir .'cjffO- 
case of one Sy. Abdul Matlab of 2/l6lh P.R. who had opened a tc.-i shop at 

bam Railway Station is a typical one. T co“^'h 

(e) At Kuala Lumpur I helped the Indian destitutes as f,jt 

There were scores of them dying of starvation. I ‘ 

for one day in a week and send all the food thus saved to them. Tlic Jap 


rt wninft |o knn» ortlu< wai m imprr’w! lhat liCR.ivr so of rire p-r month 
>rthedrrtitutP camp vJiich ViT v»m JypptwttftR. 

{D Al SinRap^" »« May t<>i3t!»fjapanr«c ordered ofRecnor 3 laih 1 ' V R. 
jprmideihrrehuodtfd mm lodoifuaftldulictoacrjan »cr«lromM. The mm 
riuwd to PT\ Imt the Jipanoc imUtod and it looked at if a iftioui tiiuauon h ould 
:e\clop. huh. Fatal Dad K>iafi of a/ia V.F.R. then approathttS roe and Snfoirord 
Of ©fthe critical tituation that had ar«»m. I teent to the Scletar C.imp wiih Sub. 
aial Dad Khan, talked |o the Jap oflker and tMcfcttled in cotwincitiR him that 
iwaivronRtapcf»uadel*OlVitotake wparmt. Aficr ihb ihe unit i..ni never 
rouWed liy’ihejapt. 

I vvat Tccalted to SioRaporc in September lOt*. and one of the firit thin« t 
lid vai tofpjand pay * viiil 10 all the FOW Campi in Singapore, nhere there 
rtftclarse numbmof men from my area. Ail atone during my it.ty in Singapore 
I had been mo»i concerned alxmt the welfare of the t*OSV’i whom 1 qtiite often 
uied to \Uit and dutribute amonR ihctn my l.N*.A. pocket money, clothing 
and medicine. 

There wa» the cate of one FOWJem. Minaman, a'jodt lUluch ReRi., who had 
an ulcer in the itomach. The doctor taid that he would nor iiirv i«r 1 took him 
to my bungalow, kept him with me for over 4 moRtht and through f;ood nnuiUli* 
tnent, compieiely cured him and then tent him back 10 rejoin hi* unit which war 
riill a POIV unit. There are leveral aocli iatianee#. 

On recall from Kuala Lumpur, 1 wa* appointed Commandant O.T.S. which 
had to be dubanded after a tew dayaby order of Capt. Mohan Singh, who had 
»ome miiurrdentanding with the Jap*. 

I look full advantage of chit tiiualion and i^eihrr with other member* of 
my “Block" pertuadrdCapt,. Mohan Singh to dUband the l.N.A. 1 did to because 
X knew Ihejap* were tr)ing loesplott u». 

I joiorf the and I.N.A. in February ipij, on being told tli.at Netaji SuUini 
Chandra Ikxe would be coming to Singapore to takeover iu command. 

At thi* time I aUo reallaed that whether we hVed »t or not, the J.rpt were 
deftnlcely going into India. 

lalwrealired that the fight would in all probability be carried into Indian 
territory as I did not think that d*e Brituh force* were able to itep their ndvance. 

I had aJ»o *een with my own e>ei the indiscriminate looting and raping that 
the Japanese had done m Malaya, and I did not wish it to happen in India. 1 felt 
that by go'm? into India with them we would be able to itop tliii, or at any rate, 

I would be much more useful to my country with a rifte in my hand to save the 
life, properly and honour of Indians, than a* a helplen prisoner of w.ir in Malaya. 

I, therefore, set about to coUeci such men for the l.N.A. who would be pre- 
paredioftghteven against ihejapsifthcy proved dishonest, and this fact has been 

atablished beyond doubt even by the prosecution witnesses. 

tVhen Nctafi arrived in Singapore, I watched him very keenly. I had never 
seen or met him before, and did not know very rnuth about his activities in India. 
I heard a number of his public speeches, which had a profound elTeci on me. It 
will not be wrong to say that I wa« hypnoiired by his personality and his speeches, 
lie placed the tiuc picture of India before ns and for the first time in my life I saw 
India, through the eyes of an Indian. 

I was most impressed by Nclafi’* selflessness., Ws absolute devotion to his 
counlry.hii frankness and his refusal to bow before the Japanese wishes. I knew 
that in his hands India s honour was safe, he would never barter it away for any* 
thing in the world. Abo when I Iteanj him give a free choice to everyone in the 



t.N A to I'nvr in finV if i>f *«'<'?' rvif t>? nit* 

hi» wani,n-ff> v»K.> «t «tM 'I'l in tfi« IN A Mf>' jsrfjnrM n fit?, tJiln!, 
hrrrf} mir.->c-t nM. in fhf ^ni{. sn't w;fS mr o^m O'** f 

tin fnthii»iaim nf tVi.i-mrrli of Inr!! int in fh* Faf Fa’f, fa 

tlx* I N A a!i lint *h»T af».l ifn ♦»!inl‘* f.tm>!i<'i j-’lni'cl ih*: Am'I Hi''! 

fx-r4fT!<* "f alin” nf tfc'Jr fnitntff. f tn?w «»! ^a■^ 4 f-i! 

I'.itirf ; an'I uli^n li^ in tli* natn** of tpflltonf of pov’*MY‘<tfii’kfn. unaririftl *"* 
Inlplf** Indium, appral**! In in to rom- fnfwatil an'i jirfific-* onr far ik- 
ld>fMi»in, f>n fi.moof.iM* fntliin coiiM hi»'« rffufj iMi mil'"?* to M>ti. 


1 fonm! A and lo PiJIn'i' him, sn'J f/jr rn* it vr3iih?)fT^4' 

and ttip mnit diffiodt il'fmonofm? lifp. lo.of fulitinj; a^tinii my ki'-li 
I'lio «rfc in ih«“ ftfisiih Indiin Armv in v^tv large nnnhert, and /w 
certain, 1 rnnld never indore to te- ryr in eve with m» 

At tlie tiark nf tnv mirvl wav ilie ffadiiional iirg" of loyalty to the Kin?- 
owed all my ednraiion to him Mv family and my tribe were oncof the privd 
gp<S efane* in India, they were all prruprrfun and eonfertfed. Thi* too 
to the Hrilith Government anti t knew that no change in India vrould 
them any more proiperily In fact ih^y were likely to lufTer by it. 

n«t on the olhee hand when f thought ofthe "itarvin? millions” 
bcinR ruthleidy exploited liy the Hritiih, and were being deliberately kep^hf^^ 
and ignorant to make tliiv exploitation easier. I developed a great hatred for 
fjitem of rule, in Indns. which to me it seemed was based on *‘/nj««i« ““v 
remove ihh injustice, I decided to s.scTifice my everythmg-roy life, my E 
family audits tr.iditiont. Im.ideup my mind to fight even against ttf 
if he ifood in my umv. and in the actual fighting that foliow'ed in 
fouRlit against each other. lie sv.i$ wounded. My cousin and I were fishtm? ' 
other in Chin Hill, almost daily for two months. e 

In short the question before me svas the King or the county'. 2 deeitW^ 
be loyal to my country and gave my word of honour to my Neiaji that 1 
iacrificeinyaelffbrhersake. 

Anotiier thing ss-hich h.is always upset me has been the diflerence of treatffl • 
between an Indian and a Drititsh soldier- 

I saiv with my owns eyes that as far as fighting was concerned 
dincrcnce. The Indian soldier stood his grouid and fought to the last; '\“v ^ 
there should be so much diflerence in ihcir pay, allowances, 
conditions, I have never been able to understand. It seemed to me to be ext 
unjust. _ 

Secondly, I would .ilso like to point out that the I.N.A. was raisrf, 
trained and l^ in the field entirely by the Indians. Comparatively 
commanded Divisions and Brigades; V.C-Os. commanded battalions, .r jv-a 

the circumstances they did not do it “too bodly”. But on the oth^ han . fj:e ' 
and a half millions of Indians in the Indian Army, not a single g^ade. 

command of a Division, and only one Indian was given the comroand oi 
Tliere were some very senior and competent Indian officer 
and it appeared to me that the lack of talent could not have ^n 
for more Indians not getting h^her commands. This also appeareo t 
to be very unjust. . pn 

I was a soldier and once I had taken the decision I concen 
fighting from the first to the last. _ ' 

In September ip.}3, Nftaji deodrd to select a picked jht 

the cream of I.N.A. and send it into petion to form ^he spear 


c into India. It waa known as “Subhas Brigade" and I was se 
command it. Tbc Brigade look pa^ in fighting in the Arakan, Haka-I 


t Division ' 


the vicinity of Kohima. 

In December 1944, 1 was ippmaied Commander of No. 1 
it Mandalay then. 

In February 1045, when No. t DivUiotv H.Q.. was at Pyiomama, 3 
I there and tola me that No. a, a fresh Division of the I.NA., 
iving to the front in the vicinity of Popa, and that unfortunately its Di 


itnmnder, Col. Asia Ahmed, bad been mjurcd in an air raid. He, ther 
Jeted me to takeover its command. I did so, but in April 1945 I had 1 
ck to Pegu, where I was captured by British forces. 


In joining the I.N.A., I was prompted only by motives of patriotis: 
jght a straightforward and honourable fight on the battlefield, against 
erwhelming odds. I was further handicapped by lack of proper me 
laspott and ration supplie* and for long periods I svith my troops hi 
« on paddy and jungle grass, and even salt was a luxury for us. 


During these operations 1 with my men matched over 3000 miles in Burr 


From the Japanese we could expect nothing, and they proved mor 
ndrance to us than of assistance; and on some occasions 1 had even to opi 
: them. These facts are all in my diaries which are before the court. 


I gas-e good treatment to the British troops that my soldiers cap) 
td c^Kcted to receive the tame treatment for my troops when they surren 
I Prisoners of IVan 

Finally, Sir, I wUh to bring to your notice, and to the notice ol 
juntry that no mercenary, or Puppet army could have faced the ban 
s the i.N.A- did. We fought only for India’s Independence. 

I do not deny having taken part in the fight but I did so as a id' 
( the regular fighting form of the Provisional Government ofFrcelndii 
ragrt war for the liberation of their motherland according to the ru 
ivilized warfare. I therefore committed no offence for which Z can be 
ly a court ntartiai or by any other court. 

As for the charge of abetment of murder, even if the facts allege, 
irosecution were true, I could not be held responsible to have committed any oi 
ilohd. Hussain, who bad voluntarily joined the I.N.A and submitted h 
o its discipline, admiUcdly attempted to desert and to induce others to 
It a very critical juncture. If he had succeeded in his attempt he would 
larricd all information aZxsut the force under my command to the enemy ' 
would have meant coroidete disaster for us. Under the Indian National 
A-ct and under the Military Codes of all civilaed nations the offence attci 
to be committed was the most serious and heinous offence, punishmen 
which was death. It b, however, in fact ivrong that 1 sentenced him to 
sr that he was shot in execution of a sentence passed by me. Mohd. H' 
and hb companions were only informally produced before me. there bei 
crime report drawn up. I only very strongly admonishcd'Mohd. Hussai 
told him that he had committed an offence for which he' could and s 
be shot. 1 however left the matter there and asked the case to be p. 
again before me or the Regimental CJommander who had, in the mean 
been vested with the fmwer to try such cases, if she men concerned attei 
to nusbehasc 3 second rime. The case never came up before me again presut 
because the contingency coatemplated never arose. 


Statement of P. K- Sabgal accused 

I deny being guilty of any of the offence* with which 1 have been char 
I also maintain that my trial before this Court Martial is iliegsl 

After serving one year's attachment with a British Regiment, I joined the 
Battalion of the Daluch Regiment in February 1940. In October two the 06 
Commanding of my unit was asked to send a suitable officer to ml the vacs 
of a Company Commander in the and Battalion of the same Regiment wl 
was proceeding overseas on active service. I was specially chosen for b« 
posted to the and Battalion. 

I disembarked at Singapore with my new Unit on November tt, 1940. 
fortnight later we were sent to Kota Bharu in Kclantan State, where we « 
entrusted with the task of the preparation and manning of beach defences. Ms. 
General Murray Lyoncs, then Commander of Northern Area in Malaya, Wii. 
Gen. Barstow, Commander of the gth Indian Division, Lt.-Gcn. Heath, the Co 
Commander, and Lt.-Gen. A.E. Percival, G.O.C., Malaya Command, inspec 
our work and complimented me on the very remarkable work done by my Comp^’ 

During the Malaya campaign, the Company that I commanded dfstiogubl 
itself in more than one encounter with the Japanese. Although, gener^y, 
were fighting a retreating battle, on occasions we were able to take the onflu 
and inflict heavy losses on the enemy. On one occasion my pjrops 
annihilated a Japanese force, approximately 500 strong and captured a la 
(quantity of enemy arms and equipment. This incident was noticed in the Press. 

During the night of January 30/31, 1942, we crossed theJoborcBani Caasw 
and reached Singapore. Although my Battalion had been in action wthout 
break from the day hostilities started and had suffered heavy casualties a"* 
officers and men were completely exhausted and their morale was low 
constant withdrawals and intense enemy air activity, (hey had immediately 
undertake the defence of Singapore. 

The Japanese landed in Singapore on February 8, J949, and on 

10, we marched out to counter-aua« the enemy and dros'c them back into in 

in she woodlands area. Unfortunately, the next day we were 
' relieve the Australians in she Mandai HiH area. While we were moving , 

the Mandai Road, the Japanese launched an .attack. The Australians aban 
tlieir positions and ran away and the Japanese got possession of the higli ‘'^4 
on both sides of the road. We svere cau^t on the road and my Comp anyi 
was the leading Company of the Batialion, suffered most heavily. My 
Subedar and three other men of She Company IL Q,rs. were killed wi 
minutes. 

The Company Headquarters were cut off from the rest of the is 

although the Japanese twekoned my men to go over to them, J S ^ 
reassemble, in an hour or so, the whole Ooiiipany except three or f'^u*' ® 
the Australians had taken away with them. The Company was completely sep-^^j ^ 
from the test of the Battalion and we continued fighting on ^ vtrs 

scAwr «\f isravr.rs«/ erjinw dbr Tlbr Aaflv ^ jg ySme 

witlideawn to Neesoon where sve stayed for 94 hours. 

or four determined attacks to break tfarwgb our position* but we , Inthe- 
a single Japanese to go through and the enemy lose three meaium ts n^iifsd' 
engagement. During the ru'ght of Felmiary 12/13, we were sWihdrawn i 
wiiere we es'entually surrendered- |«»i 

A* we were withdrawing suuthwards on the mainland of ^ 

„^i«3S approached by the Indian* living in (hose areas. They all a*‘ 1 


»»me quwlion : *'You arc leaving u» bchmcl, v»hat is going to become of us- Wc 
contributed alhve could for the defence of Malaya and now why do you !«ve 
us at the mercy of the enemy? Tlie Chinese and Malayees all hate us. Tney 
will loot and plunder our property, disgrace our women and murder us". There 
was little that I could do. or even tay, to help them. The only thing that I could 
tell them was to trust in God. and to hope for the best. My heart went out in 
lyropathy to them but I felt helpless and ashamed because I was unable to do 
anything for them. 

On Tebruary 17, igya, m a meeting held at the Farrar Park in Singapore, 
Lt.'CoL Hunt, as the representative of the British, handed over the Indian Ofiicers 
and men to the Japanese like a flock of sliccp. Tim came as a great blow to 
us all. The Indian Army had fought bravely against the heaviest odds, and in 
return the British High Command had left them completely at the mercy of the 
Japanese, Wc felt that the British Government had, on its own, cutoff all the 
bonduhat had bound us to the British Crown and relieved us of all obligations to 
it. The Japanese handed us over to Capt. Mohan Singh who was styled as the 
G.O.G. of the Indian National Army and wc were left free under him to fashion 
OUT own destiny. \Ve honajirfe believed that the British Crown having ceased to 
provide any protection to us could no longer demand allegiance from us 

After formally taking over the Indian O/Ticcfs and men, Capt, Mohan Smgh 

f raeUimed his intention of raising an Indian National Army for the liberation of 
ndia. He was acclaimed by alt those who were present iJiereand they all raised 
their han^ to show their willingness to join tlie Army. 

NVhen call for volunteers was made by Capt. Mohan Singh, large numbers 
of officers and men came forward to enlist. There were, however, some svbo, 
while equally desirous to see their motherland free from all foreign domloation, 
were sceptic of the intentions of the Japanese in encouraging the formation of the 
Indian National Army, and I was one of them. 1 had a feeling that the Japanese 
only intended to exploit the propaganda value of the proposed Indian National 
Army but had no desire of helping the cause of Indian freedom. 1 , therefore, in 
spite of my most ardent desire to see my country free at the earliest possible 
moment, refused to volunteer. In May 194a volunteers were separated from 
non-volunteers and I with my Battalion was sent to the Tengah Aerodrome Non- 
volunteer Camp where I stayed as a non-volunteer till the end of August 1942. 
During this period no pressure of any tiod was brought to bear upon me or other 
officers or men in my camp numbering about 10,000 to volunteer for thel.N.A. 
The rations provided to us were, considering the prevalent circumstances, quite 
good and medical aid was satisfaciory. 

In June 194s, 1 was invited to attend the Bangkok Conference but I 
declined the invitation. However, during the period between June and 
the end of August 1942, events of very fen-reaching importance took place 
which eompelled me to revise iny earlier decision to keep out of the Indian 
National Army. In the first place, the Japanese forces met with the most 
astounding successes in every theatre of the war, and an attack on India 
appeared to be imminent. Everyone thought that the Indians would soon be 
exposed to a Japanese Onslaught and even the B.B.G. London sent them messages 
of sympathy in their coming miaTortunc. n»e last Indian drafts that had 
arrived to reinforce Singapore consisted only of raw recruits and gave one a 
Cals iwdk-adftn of she. type, of saws wraUablo for ihe defence of India. Officers 
who came to Singapore’ shortly before its surrender told us that there was 
no modern cq^uipment available for the army in India, I was told that the 
soldiers were being 'rained with wooden rifles and l%ht machinc-guos and 
that the defences of. he North Eastern bordeti of Ir^a were almost non- 



existent. Everyone of us felt convinced that if the Japanese invaded Indiii 
Inhere was none to resist their advance. TTiis was a most distressing thought 
for all^ of us. In the second place, on Augusts, >9-13, the Congress Working 
Committee passed the famous "Qiiit India” Resolution. Country-wide demonstra- 
tions followed the passing of this Resolution. The All India Radio, Delhi, and 
the B.B.C drew a curtain over the happenings in India. However, certain 
secret stations, supposed to be functioning somewhere in India, and the Japanes® 
and other Axis-controlled Radio Stations outside India broadcast freely aboat 
these happenings and the measures taken by the Government to suppress lie 
freedom movement. From the details broadcast by these stations a veritable 
reign of terror, similar to the one that had followed the revolt of iSj? 
seemed to have set in. In view of the complete reticence of the British mo 
the Indian Press and the official broadcasting agency on the subject, we hao 
no reason to doubt the correctness of these broadcasts. Needless to say IW* 
they filled us with most tcr’-ible anxiety concerning our near and dear oob 
whom we had left behind and with the bitterest resentment against the Bntisb 
Imperialism which seemed to be bent upon keeping our country under perpetual 
subjection. 


I and those of my friends, with whom I was on intimate terms, evep' 
day discussed amongst ourselves the very critical situation then existing 
India and the best way in which sve could help her. \Vc knew onl^y 
well the fate that would be in store for our countrymen— when a new 
power invaded India. The Bntish Government claimed the sole 
for the defence of the country and had with contempt rejeew tf 
offer of her own leaders to lake charge of and organise such oeW« • 
The information we had about the state of the defence m India was by o 
means encouraging and the most optimist amongst us could not be sure ot t 
ability of the British to stop the Japanese advance. The civilian 
not even think of organizing any resistance and must submit to untold 
and hardships. Tlie “scorched earth policy” which the British Government 
already decided upon, and even b^un to follow, must add very considerably to 
disaster. After protracted discussions the only solution that we could think ouor 

country’s problems svas the formation of a strong and well-disciplined armed boo 

which should fight for the liberation of India from the c.xisting alien rule, 
able and ready to provide protection to their countrymen against any P”’yj^j}, 
molestation by tlie Japanese, and to resist any attempt by the latter to ij 
themselves as rulers of the country in place of the British. This being an ^ 
avowed object of the Indian National Army, the question that began to _ 
the minds of us, who had so far stayed away from that Army was svhether i ^ 
not our duty to join that Army for securing the freedom of our country— 
much from the British who could hold her no longer but »nnv 

were bent upon invading India. The protection that the Indian Nationa 

had already been able to give to Indian life, property and ^ cf 

Malaya and Burma seemed to furnish another very strong argument in 
joining it. 

For d3>-s I passed through a terrible mental struggle. On the one 
my loyalty to my former comrades with whom 1 had fought shoulder * .jy. 
and on the other was the urge to save my motficr country from , ,,ion I 

stared her in the face. After a great deal of careful thought and d 
came to the conclusion that I must join the Indian National Arr^, 

be built up into a strong, well-armed, well-equipped and dtsciphned ’ 

rated to the cause of India- Every soldier of the Army must to 

supreme sacrifice for the sake of India, and the Army must be prep 




'"y '""’”’ar«H'tfrrrflrrrt! nt PnpifnHsl 

.< stncMifi tf.^ leutr tn 

xinaNAiinDir ) l ty,\ rjiutr |ib»nl>‘ thst wr wrrc rr.uW tfuttirrender onJy 
nr.toni'r, t,f wAr On rfrripi nf ihh N'ntf, inrrmlrr wai arrrpfed with< 
ol.jection in il.c trrmi on uhicj, wf hnd ofT^ml to nifTmcIfr and afiff ih** juirm 
«CY«Cflrf.ia»y(rc.Mcda»pri»nnfri6rwap. Ifad w«. bpcn tnW ihatjuncnd 
on J})r icrm» ofTrrnd J,) n. ir.it no* ar«pfaMc to tfic Britiifi Commander, we w? 
dctcritiincd to on nnd wrrr {» a porition /o do *o fjecanie we wwenM: 
»ix Iitindrctl strong, nit y armetl arul wjinpped, and each one of ui wasprcpar 

to jJml the Ian drop of hij blfKxl for the sake ofhh country. ^ 

From Ichrunry 13 to March 19, 19J5, I wai ofticiatine at Drviiion 
Commander In the abtenre f>r Cel. Shah N.iwar Khan. In my capaci 
a* Divisional Commander I h.id to try on March f>. 10.15. four Sepo: 
— Ilarj Stn/;}}, RiiU Chant}, f>,iryk«o .^in^ ,anif Z 7 /t.iram Si’ngn— w6o Aaif ort 
comtnitt^ for trial by Col. 0 -S. DhiJIon for ofTencei of deaertion and altewptin^ 1 
commiinicafc with the enemy, tinder Sections 35 and at) (c) of the Indian Nations! 
Army Act, Hiey were found guilty and were sentenced to death. The senteoer 
was, however, not carried out, the convicts, like many others who were similady 
tried and sentenced about th,it time, having been pardoned on their expreMi »3 
regret and giving an assurance not to misbehave in future. TTie fact of the sentence 
having been passed, was, of course, used for its propaganda value in orderto deter 
others from deserting. 

Kven, however, if the sentence had been carried out, I could not be <h*fS^ 
with the offence of abetment of murder. The four culprits had voluntarily./?®? 
the I.N.A. and had submitted to its discipline, and had voluntarily and willlC;^ 
agreed to participate in the coming fight. Tliey, having shamefully 
while in action and in the face of the enemy, had committed an offence punisliab* 
with death under the Indian National Army Act and under the Mibtarj' 
all the svofld over. The Informatiort tvhich they sought to convey to the enei^ 
would have meant the complete annihilation of the entire force under my coffitnant 
Tlie sentence was passed after proper trial in the exercise of authority lawfuUl 
vested in me. 

Although the Indian National Army failed to achieve its primary 
liberating India, every one of us has the satisfaction that it fully accooiplbhed i 
objective of protecting Indian life, property and honour in Malaya, 
other parts of South-East Asia against all' aggressors. The telegrams that I n 

received, after the commencement of this trial from the Presidem of the m , 

Christian Association, Rangoon, and the President of the Burma I" ‘ . 
Association and wbi^ lam attaching to this statement bear ample testi 
to this. 

Statemeot of Lt. C. S. Dhlllon 
My .lors-isa .ioipk one. J wo. mlbtrd -n. « .Wy in tin 4 ih 

Code.’, co„™ n, ,1. ,„di.n 

Academ)', Dehra Dun. 

1 Unnit to serve my country above everytlun? 

It was in this institution jf*I( in bfock letters of gold: 

else. There, I read wntten country c«»c» alwa^T and every limc. 

honour, welfare and safety of your country / / 
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The comfort, safety and wrifare of the men you_«>mmend comes next. Your own 
safety and comfort comes last, always and every time.” 

Ever since I read this motto, the sense of duty towards my country and my 
men has under all circumstances reigned supreme in my thooghU. It was with 
this motto in front of roe tliat I served my esKintty as arv ofTtcer m the lodtaa Amy. 
Aherjoining the ist Battalion 14th Punjab Regiment as a 2nd Lieut, on April 30, 
>040, I remained throughout with my Unit, and moved oserscas with it. \Ne 
arrived-at Ipoh in Malaya on March 18, 1941. Then we went to Sungci 
I'atani. Here I had the privilege of officiating under my C.O. Lt.-Col. L.V. FiU 
■Patrick as Adjutant for about two months. Injune 1941 , 1 came back home to 
do an All Arms Signal course at Army Signal School, Poona. 

Jnst before the outbreak of the wac in Ea.st. Asia, I rejoined my Unit ax Jitra 
on December 5, «94r. During the Malaya campaign I was the Battalion Signal 
Officer. My batialwn was the foremost unit in Jitra Sector to contact w ith the Japanese 
forces. We held them for three daj-s. After a batile at Chanqlun, as we 
were withdrawing to Jitra, which was to be our main defensive line, wc were 
luaprisedby the enemy tanks. The C.O. and most of the officers and men were 
cut off. On Dcrtmber 12, 1941, after a day of roaming about I managed to 
contact Capt. }Iabil>uhRahman who svas also in a similar plight. Wc managed 
to collect aliout 80 men of different units including the British. The main road 
lieing in the Japanese occupation, we had to cut our way through jungles and 
paddy fields. 

Onthei3ih early in the morning, we were attacked by the enemy and 
most of the men were cut ‘ofT except about «0 of our own Unit. During the day, 
however, we managed to gather some more stragglers and in the cs^ing when we 
were about two miles from Aloe Star we were informed by somecivUiatw thet Jlu* 
and Alor Star had fallen. W'e could not believe this and })ab)b instructed me <0 
follow him by Iwundi while he svith a small party proceeded towards Alor Star to 
find out (he situation for himself. We had hardly advaneed a mile when we taw 
certain people running away from the town. They'loo told us about the fall of 
Alor Star and asked us to withdraw. We did so. and on the t4lh evening tailed in 
small coastal boats for Penang from Kuala Kedah. On arrival at Penang we with 
our party reported at 3 M. R. C. Within 15 minutes of our arrival we were ordered 
to leave IVnang. Ois the iCth mossiing we arrived at Nibong Tlbal, alwut sG miles 
from Penang on the main land. Here Habib and m^Klf were gi\en the command 
of a company each and w-ere ordered to deCmd two bridges. I was plated in 
command ofaCurUia Company fowed out of iheM.R.Ck and a detachment of the 
ttt Hahawalpur Infantry. I rrmatsied in position until all our troops north of that 
noint had wiiltdrasin. Eventually. 00 Deceralw-r tr), we ssrre ordered to withdraw. 
, VVe fell back to Talping and then to Ipoh, where 1 rejoined the remnants ef my 
Daiialion. 

1 had not had a single wholemeal esmince the war had rtaned— December 8. 
Rest was out ofsjucsiion during su<h a rettrat. I had an attack of frrrr aod was 
admitted into a hfKpltal and th«i evacuated to Singapore, On my discharge from 
die hospital I reported for duty at J M. R. C. I trim to rrjw'n iny unit but red 
tapism caiRed so much delay that by the lime arrangementi were made for my 
eom-eyancejthehattleorSiRgspM-eKadbegun, During my stay with they MfLC., 
k officiated at t■hekmyl4^^Y'ln^; Commander and Adlutant. The situation lieeame 
such that the Commandant of the 7 M. R. CL wanted my presente in order to control 
thelndian Tnnips who s,Tre grtlmg dissatisfied due to discrimlnataiY treatment. 
The Commandant said tlwt h< had great w.Cdeeice in sny way of hstailing the 
Itorps. 

By rrbruary IS, Ipp, wflirjan healing rumours tha'V Singapore w-ai g^e 



^ n3t believe it. iVlji’Ie evacuating Bidadari Camp w 

7 M. R. C, was stationed, on the sva}' to town I saw thousands of Indians gath 
in an open space. They had hoisted many Indian National Flags. I pointed 
out to a uritish Colonel %\hQ was with me. He said, “I don’t blame them. If 
cannot defend them they have to look after themselves”. 

• 9" evening we were told officially that 500 of our aeroplanes 

arrive by the isih morning and that the Americans were going to land at Pea 
and come down south. But they never did. On the 15th at about 32-00 hours 
C, O, called for me and told me that Singapore had surrendered unconditioas 
This came to me as a great shock. With a heavy heart and fears in my < 
I dropped my revolver, and ordered my men to collect their arms. A still bij 
shock came when the C. O. told me that the Indians would inarch off to Far 
Park and the British to Changi, At Farrar Park, Col, Hunt, representing the Bni 
Supreme Command, handed us over to Major Fujiwara, a representative of 1 
Japanese Army, who in turn handed us over to Capt, Mohan Singh who v 
introduced to us as G. O. G. Indian Nationai Array. I felt like one deserted by 1 
British in a state of utter and tragic helplessness. 

. hfohan Singh expressed his intention of raising an Indian National Army J 
the liberation of India. His declaration was received with great enthusiasm and 
feeling of hope and joy by all of us present at Farrar Park. 

1 had known Mohan Singh before as we belonged Jo the same Unit. He w 
one of my dearest friends and I had confidence in him. However, it was af^ 
long mental struggle that I could persuade m>'seK to accept him as G. Clt 
With my knowledge of the recent events and of the state of the Castern defences,' 
India, I felt convinced diat Singapore, the biggest naval base in the world, ha>ir 
• surrendered so quickly, there was no possibility of the hriihh bring able lotlereiw ‘ 
hold India against Japanese invasion. 

Mohan Singh's task was a hard one. He hod never even imagined that ^ 
day he would have to handle 75.000 officers and men under circumstances nnpr«f® 
entfd In the history of the world. Discipline had to be mainiairied araot'?« ' 
ttemoralired, defeated and disappointed Army. Freedom of political thought 
l« given as the I.N.A. was entirely based on a voluntary basis. On top of 
lives of officers and men suspected by the Japanese had to besaved. Our 
nationals had to be protected against all sorts of d.mgers. Antf all this had to 
done consistently with India’s National honnur and laws of hurnanhy. And in d’"'* 
all this he had constantly to deal with highly suspicious people tike the Jap.snese. 

I had seen how people in Malaya had suffered a* a result of the 
invasion in consetiuence of the •utter lack of preparation on the part of 
Govrmrnent which had undertaken responsibility for her defence ami I ,w 

to think of the plight of my own countrymen on invaiion of Intli.s. It was at this ■ 
that 1 got to realize the full significance of the havoc done to my unfortunate c-«i»it 
by the one ami a half century of the British rule. White the British had e*plo*(e^ 
our material resources for their osvn benefit aotl had freely drawn upon our.rnjnp^ 
to pjht their own Jmperialittie sears, they had not only done nothing to pt^'. 

U 5 the d-fenceofourmolherUndincaseofncetl but had, in order tc^eepwtJ 

bor.dagc for all iLme 10 come, completely em*se»datrd us. I f-lt that If India 
frw Aw OT * own defence MagyreisoecouW^^ 

.h5..SHrf tra.to. trrtnr*/.. laA. Amy P™!™''' ^ 

.itet-N.wijl AmytouU .■llo'J-'""'''- “ "J' “ ' ' , 
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thren in the Far East against aggT«s«k>n by people belonging to other 
:s. Mother India seemed to be callup me'and 1 decided to respond to 
d threw in my lot with Mohan Singh. 

perated with Mohan Singh in the oiganization of the Indian National Army 
, I 943 > when I became very ill and bad to go to hospital. On being discharg- 
; hwplta) on October 9,i94>> 1 was senlto Penang for reasons ofheahh. I 
t quilt well and fit for work. I returned from Penang about the time when 
differences had arisen betweerr Mohan Singh and the Japanese culminating 
itof the former and dissolution of the I.N.A. by him. On receiving the 
hat Netaji Subhas Chandra Bose would come to lead the movement I 
continue in the and 

uiimcnt to the 1 . N. A. at all times was on a purely vt^untary basis To 
ledge no coercion or force was ever used to induce any prisoner of war to 
N.A. In fact use of force or coercion for such purpose tsas wholly 
ry because we always had a \ery large number of surplus volunteers 
were unable to arm or put under training for want of equipment. The 
given by some of the prosecution witnesses that prisoners of war were sent 
iiraiion or Detention Camps to coerce them into volunteering is absolutely 
ere was no Concentration Camp in existence at all. There was a Dcteniioti 
which only persons found guilty of indiscipline or other offences were sent 
f punishment. That camp had, hos«ever, nothing (o do in any shape or 
h enlistment in, the I. N- A. On the contrary, persons confined in the 
» Camp were not accepted as volunteers even if they offered to do lo, 
letention in that camp for any period Indicated some defect of character 
IS a disqualification foe membership of the I. N. A. These witnesses hav« 
and distorted talei to save their entn skim or to cu)^' favour wtili the 
ent, In all lectures delivered by me I warned my audience in the cleareii 
.eemsihat they should volunteer only tf they loved their country and were 
nd able to bear all kinds of hardships ana sufferings in her cause. At ibe 
olng into action I again warned the mm under tny command that we had 
against an enemy much better equipped and lat superjor in men and 
sand that anybody who. either for want of courage or otherwise, did not 
JO to the front need not do so and could, if he so desired, be sent back to 
areas. Some of ilte oRlcers and men did show their unw-iliinimess and 
lO such men were sent back so Rangoon before my Regiment Jefi Mying^-an. 
ion 1 KSve to ray command at every stage of the campaign and u w as due 
articular reason that although for weeks 1 sta^vd within two miles of the 
lines yot none of my men ever went aix) reported my location to the 

any a lime 1 had to go without water for ao to 30 hours and without food 
or three dap. If as a Brigade Cornmander 1 had to undergo these hardthips 
. must have suffered much snore and yet they accompanied roe. No men 
1 joined under duress or coercion could have done so. 
is true that I committed four men for trial on charges of desertion and 
ing lo communieste tvith She enemy. It is hos«Tver quite untrue that those 
re shot at my instance or under tnv orders. On tw day and at the time 
; said to hate bron slwt I waseonfwsed to bed and uaaUc to tnoiT. Infact 
rocet of death passed on these cwro wett vabsequrody Ttmuttd Vq tV* 
laj Commander and were never eaceuted. 

■baletCr 1 did, 1 did as the memlier ofa regularly prpanired force fiphtlng 
he rrwiiional Ooseroment of rrer India aod am; tbwforo, ft-st liable to !«? 

I w-iih or tried under the Indian Army An or the rrirainal law cf India f>r 
•nee on account of any aa done by ine in the discharge of my duties as a' 



Rlemfcer of” such force. I am fiirthcf advised that in point oflaw my trial by 
court martial is illegal. I joined the I. N. A. with the best and pur«f of motive 
As a member of the I. N. A., I was able to help a number of prisoners of war sviii 
money and materials. The I, N. A- was aWe to protect life, property andbonom 
of the Indians residing in the Far East. It saved the lives of many civilians and 
prisoners of war who bad been sentenced to death by the Japanese on dilferrni 
charges. 1 successfully persuaded the Japanese to refrain from bombing civiliins 
and their properdcs in Indian towns. ‘ The Indians fn the Far. East showed ibrir 
appreciation of the services rendered to them by the I.N.A. by contributing croro of 
rUj^es to the funds of the Provisional Government. ' - 

I respectfully maintain that the I JI.A- rendered distinguished services to t«fl 
and a half millions of Indians who owed allegiance to the New Provision^ 
Government of Free India and was actuated by the most patriotic motives. 
TELEGRAMS 13. 11. 45. 

DLT NIL R 128/13 RANGOON IS VIRC 

SoLT SAHGAL INA PRISONER RED FORT DELHI • 

BURMA INDIAN ASSOCIATION SENDS YOU GREETINGS HOPE YOU 
WILL BE RELEASED YOU SERVED INDIA AMK PITCHAI PRESIDE-VT 
BURMA ASSOCIATION 


NLT NIL 13/13 RANGOON ta IRC 7 NLT 
SAHGAL INA PRISONER TRIAL ON NOV. 5 


BURMA SmPATHfSES U’lTH YOU. GOD WILL HELP YOU. 

YOUR INA SAVED THOUSANDS OF INDIAN LIVES FROM 
BUTCHERED BY ARMED .MEN WHILE THEMSELVES LEFT UNARMED 
INA SAVED ENTIRE INDIANS FROM ABJECT SLAVERY. 
TELEGRAPHING \'ICEROV AND JAWAHARLAL NEHRU MISS hA. 
AREN PRESIDENT INDIAN QIRISTIAN ASSOCIATION 5 ® 
STREET KALABASTI. 


Proceeding? of Deccn7ber 8 

The Court is reopened, 

Mr. Saburo Ohta of the Japanese Foreign OHlce in his eaaminalicn a* 
chief laid s During the late nar I belonged to the Japanese Foreign OiTicr I * 
aware of the ProsHaional Govemmeni of Free Imli.s. It was proclaimed on 

* 1 ^* Japanese Government treated it as free and independent O®''' 
ment and wished to render all possible assbtaner. " 

Mr. Ohta produced a copy (marled SSSS) of an annouficement by the 
of Information. Japanese Government, relating to the establishment and recog 
lion of the Provisional Cosernment of Azad Hind. ^ 

’ (Vole Vy t — Copyof IhieiJociiineiil »mI si-btrq'Kr.t il«unienH 

tte acurioee by IVfrate Oo«in*rl»h»l»l»e*Uei>e*t/lfie orIginaJ *•"* W I 

»*««.» , ,„l 

He prc^luced a ttaimmt (marled TTTT) of the Jap mete CovernmetiC ‘ 
0 «ccijet4^cd, testified that the suicmenl was correct. 

Mr. O.hta prixfutrd 3 copy of a statenient (marked UUUU/ by I**"” 
Mininer, General Haieii Tojo. 

Mr. Oh«4 cootmued : lam aware iiiai it, was tfeciiJetl by the 
CovcToment la send a diplomatss representamc to tlie free 





Another view of iho Dfwan-c-Khas 
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Government. Mr. Hachlya wa* sent as the representative. Mr. Ohta produced 
a copy of an announcement (marked WVV) of the Board of Information, Japanese 
Government. 

Cross<exam{aed by Coanse! tor Prosecution 
Mr. Ohta said : Since ipa8. 1 have been in the Japanese Foreign Office. I 
itn not aware that there was a branch of the Indian Independence League in Tokyo 
ong before the war. I was in the Foreign Office in March 5945. lam not aware 
Df the meeting of the “Goodwill Mission” in Tokyo In March 1942. I do not know 
>fany conference held at Bangkok. With r^ard to the Antrouncement (Ex. 
5SSS) that is a true copy of the original Note. I have no knowledge what steps 
the Japanese Government took in regard to the transfer of the Andaman and 
Nicobar islands. 

Mr. Shunichi Matsumolo, examined by Defence Counsel through the 
inte^retcr, Major R. G. \Valkcr of the First Punjab Regiment, said : 1 belonged 
to the Foreign Offi« of the Japanese Government during the last war. I was 
Vice-Minister for Foreign Affairs from November 1542 to October ig^ and again 
from May 1945 until the end of the war. Before this period I was Director of the 
Treaty Bureau. This Bureau dealt with matters regarding treaties with foreign 
countries. 1 was aware of the establisliment of the ■ Provisional Government of 
Free India. 

I have seen the exhibit (marked TTTT) in the Tokyo Foreign Office. I think 
this is a coirect copy. I am aware that the Provisional Government of Free India 
was recognized by the Governments of Germany, Italy, Kroachia, Manehukuo, 
China, Philippines, Thailand and Burma. 

1 was present when the speech (Cx. UOUU) was made by Prime Minister 
Ttgo at Tokyo In the Assembly of Greater Cast Ada Nations on November 8 
1942. ^ d^ink the copy of this spe^ now shown to me is substantially correct. 

Cross-examined by Counsel for Prosecution 

Mr. Matsumoto said: I was director of the Treaty Bureau from September 
1940 to November 194*. I had no dealings with the Indian Independence 
League in the course of my duties. I think (here was a meeting of the Goodwill 
Mission in Tokyo but I do not remember when it was held. I ktiownoihiig 
about what happened at the meeting. J have never met Rash ^hari Dose. 
In my capacity as Vice-Minister for Foreign Affairs I know of some connection 
with the Indian Independence League but I do not know what it was. 1 know 
absolutely nothing about whether the Japanese Government encouraged the 
activities of the Indian Independence League before the svar. It was not my 
duty as Director of the Treaty Bureau to know about these things. In the 
Treaty Bureau I attended to matters in connection with actual treaties with 
other countries, and 1 think the Indian Independence League was a political 
matter. I know nothing whatever about any pobey ofthe Japanese Government 
to create and encourage unrest in India before the war. 

I knew Rash Behan Bose was m Japan. He svas in Japan for many 
years before the war, but I do not know ftw how long. The recognition of the 
Provisional Government of Free India was first considered in October/Ntwember 
'943- I not aware that as eaily as March 1042 members of the Indian 
Ind^ndence League in Malaya had approached ine Japanese Government to 
obtain recognition for a Provisional Government of Free India from Japan and 
its allies. 

I knew Subhas Chandra Bose. I first met him alxsut April 5943 in my 



onicial residence in Tokyo. He cahie from Germany. Japan made arrangen 
with thoGcrman Government and be was sent to Japan. (^Vitness jj) 1 
Subhas Bose was asked for because they knew that he was working for ihc ind? 
dence oflndia and that it would help Japan’s war aims and at the.i 
time Japan wanted to help this man to obtain independence for India). 
Japanese Gosernment did this at its own instance. It was done to help 
Japanese war aims. As far as I am concerned I understand that Sul 
Chandra Bose was to be the head of the Provisional Government of Free Ii 
and of the Indian National Army. Subhas Chandra Bose came to Japan at 
April 1943. I heard of the intended Provisional Government of Free Indi. 
about April J543. I think Subhas Chandra Bose remained in Japan at 
one month on that occasion. I knew officially that the Indian Natia 
Government was going to be formed and that Subhas Chandra Bose sv.ii 
be its head and that Japan would recognise and help that Govemwenr, 
think the only reason tvhy the Japanese Government sranted to recognise 
Provisional Government of Free India was to help thejapanesc war efforts. 

Japan had asked all her allies to recognise the Provisional Govemtn 
of Free India and they did recognise it. Subhas Chandra Bose asked ]*?■ 
allies through the Japanese Government to recognize the Provisional Governtu 
of Free India. I am not quite sure whether Subhas Chandra Bose made 
request in writing or not hut I do not think it was in writing. At 
present time I do not remember. In Manclmkuo they had Jajiancse tro 
there, but as far as Japan was concerned Manchukuo was considered »n 
dependent state. It u-as absolutely independent and not under Japanese rant] 
Recognition of the Provisional Government of Free India was by the Mnij 
Government of Chino. The Japanese troops were also there. In NanUng ] 
Japanese troops were there but not in occupation. Japan was helping the 
Government svhicb srai also considered to be ol‘3oluie}y mdepesideni. J 
only Japan but Japan’s allies as svell considered the Nanking Government 
independent. Spain also recognised the Nanking Government as being indepennfl 
Japanese troops wer? in the Philippines but at that time the Japanese had altea 
granitd the Philb'pines their independenee- Dm the Japanese Army uas tw 
'fhe japanese troops svers in Thailand, but they were not in 
it. "Ihc Japanese troops were in Burma, but the Burmese had •heady o 
given llicir independence before that. I do not know the *trengfh of 
Japanese Army in Purina, i kno»» Vice-Admiral Takazuml Oka, Chit 
hlililary Affairs Section, Imperial Japanese Navy. 

Re..exanuned by Defence Counsel, Mr Matsumoto said: 'flie Japanese 
aim as regards India was to make it independent. 

At this suge the court adjourned to meet again on December to, ipl 


December 10, 1915 

Mr. Renzo Sawada. who was former Vice-Minister for loreigo A 
betweca October 19.^4 to May 1913, esamlned by Defence Counsel, 

1 was aware of the Provisional Government of Arad 
was Vice-Minister. The decMion ro appoint « minluer was ukriJ in N'We 
aad Mr. T. lUchivTs was appointed Alinister. He arrived at Rangoon at i 
of lie Proviiional Goveniruer.t In March I^IV 


CroM-anmlned by Cootwel lor Prosecution airjrs, I 

Mr.’sawaia Hid : In sny capacity is We-Mini'itcr fse 
wzt cancerecd ia the d-ftpsteb ^ Afr. If acluy* I* Rang'^on. I rererv 
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!ions from Wm aficr hi* arricai in Ransotvn. They are »n Tokyo. No tetter* or 
-d«»tU!*v,-ere Riven 10 Mr. Machiya wl.m he went to Rangoon. Wcauk creden- 
h were not iwutvt volelv l>eea«*e the Ctovemment wai provinooal. But at the 
tanceofMr SiiUia* CJiandra Dove. tie«lrt>»ial» were wued later. A deciHon 
;* arrived at to i«tue credential*. It vva* duly aigned by the Kmneror and lent 
Mr. tlachtya aW the middle of Mav, In I9|3, on account of the bad condi- 
n of communication* it did not ortualJy reaeh the destination and the hostility 
netoanend. Mr. H.ichiva aciu.illy acted a* Min5*tef in ihi* ien»e that hepaid 
isit to the I'oreign Mmiiter of the Provbional Cov-emment and the Foreign 
nisterpaid a return call on him. Even befoTe the prcicntatioiv of the creden* 
s, 1 believed he wat in a position to function a* a miniiier. i do not know 
Ally v»hat ofBciil dealings hehad viith the Foreign hfinliter of the Provwional 
vernment. I do not know hi* name. The Foreitpi Miiwster paid » return visit, 
aow till* from a report from Mr. Ilachi)-®- 1 know that Mr. Subha) Chandra 
e refused to havcan>lhing todo with Mr. llachi>-a l>ceaute he had no creden- 
s. The rcqvjcst tosend the CfcdeniUlt v.a» not in writing. It vra» on a report 
n Mr. llachi)a. About the middle of May, the credential* were lent from 
.yo. I know that the British Army entered Rangoon about 3rd May 19.(3. 
liow that the Japanese began to evacuate Rangoon altout the end of 
il and finally evacuated about 30tli April >9(5. I do not know whether 
ha* Chandra Boie left Rangoon on April 3(, 19(5. 1 have no personal 
Miedge of what happened in Rangoon between tlie middle of April and the 
' of the British entry into Rangoon. Mr. Ilachiya left Rangoon alvout the end 
pril. The credential* were meant for Mr. Hachiya- They v«rere to be transmitted 
m wherever he was. Ido not know 10 what place they were actually trans- 
rd. I do not know where Mr. Hachiya went to after m lef\ Rangoon. He 
]ot return to Japan. He went to Bat^kok. He remained .there til) the end 
; war— up to the middle of August 1945. We received no communication from 
fcota Bangkok. 

Re-examlnatlon deiUned. 


hfr. Teruo Hachiya, Japanese .Vfmister to the Provisional Government of Free 
examined by Defence Counsel, «aidi 

I reached Rangoon in ^^arch 1945. I there met the Foreign 
ter of the Provisional Gaveenment of Azad Hind, Col. Chatteijee. 
nained in Rangoon until the ayth of April 1945. From Rangoon 
t to Bangkok. I think the Provisional Government of Arad Hind also moved 
igkok at the time. I remained in Bangkok until I came here. I did not 
any credentials when I first went to Rangoon. I called on the Foreign 
cr of Azad Hind Government on iny arrival in Rangoon. 1 informed the 
n Minister myielf that I wa* the Minister of ihe Japanese Government, 
not take credentials ais I was not given any. I never received any creden- 
I received a telegram stating that credentials bad been sent, but I did not 
them. 

Itoss-exarnined by Counsel for Prosecution Mr. Hachiya said : 

did not take any paper* with me when I went to Rangoon, 
d I take a letter from the JapaBese Government snldressed to anyone. I only 
vd told Col. Chatterjee that I had been appmnted Minister. I later saw Mr. 
I cannot remember exactly the dale when J saw Col. Chatterjee, but it was 
hree day* after my arrival in Rangoon in March 1945, I taw Mr. Aiyer two 
days before leaving Rangoon. CoU Chatteijee came to my residence two or 
nes. I am not ouite certain, bul'I think that I only saw Mr. Aiyer once. 
lOtsccMf. Subha* Chandra Bose in Rangoon. 1 wanted to see him. I was 
; he would not see me because I ha < no credentiaU. It was Cot. Chatterjee 



^3f CwifJ 

Mr U»*V»*a lA .l , t rSu »f>- rr<>»i,.,»,Ml G'»vfrnm«Til ir«J 

fiTxnJ fii fttrvli'iA 

nnvfjl Tj<J 4»W Kjrai->(’4. ftAemnrtf hr fV/wwa Ci' 0 »*^ 
llir«w?s »»»«■ rtif.1 In t'n'j \ knrw the nv>imtf flf «'* 

lf»i(un N»(Wul Armj ( Ino* rf i^/- |•*t^.w,nn4^ Cfovpfrnwtif or<W/ »>f- ^ 

t«^! Mr SwUm Wi-ir/Ifa r**** «»» Jn July ifvfj I pfjnnrti ihp ImpW 

ratnpjijMt on x\yr of »l«»- tinamaruW of if.p S<tmfiprti Armv. wh^ war (jpwrsi 

Tp/oikIiJ, In fix' Itrfihal lijtrtc' th»' I \ A. 2.1 azwarmy rrparate froff» 
JapsnPto amJ *»rfp f^r lh<»f The l-N-A. wrrp aUottnf* 

»fj>aralp o/rrrjikmal role m bjtih- of Imphal yndrr tliopontroT of thojapao*^- 
I torn liu< ilw fii« f«w-rilU Rnr»romt arrival ,n Raoipoon in January 

) Irtrw' that CJp(. Shah Nawa/. anarruroJ whorj J rPfwr»«-*r, WD» itJ Cnmmancrr. 

1 Uunk the ri^irmH wrni c<> ihs front in IVljniary r>f March 

Wtn«i psplainnl lo tiio Court with the akj ofa Jiasjram the rofeof (he 
Giictilla Rr^imnit in llie oprratiom in I 9 {-|. 

Witnesj laM : I am not $ure but I think that there wai a Uaiion Officer with 
Capf, Shaii JVawaa'i rejfirneni. ^Vhen there were nt> operations in projreM 
J.N.A. and i!ic Japanne were independent. ^Mtcn an operation war m progrt** 
they eamc under the command of the Japanese hiir^e command. Tie arrangesatBC 
was that whatever territorj- was captured In India, it would be handed over to ffi* 
I.N.A. It was to be controlled by the IVovistona} Government. AU booty was to 
be tianded over to the Provisional Government of A^ad Hind. 

A proclamation was issued when the Japanese and l.N.A. 

Indion territory. TJierc ivere two separate proclamations, orie signed by Suonas 
Chandra Bose and the oilier signed by I-t,-General Kawabe. • The Japanese 
ciamation said that they were to fight the British ami not the Indiam and tM 
whatever booty and liberated territory they obtained they would be’handed over 
the Provisional Government, The pmcJatimtion sighf^} bySubhas Chaoora Bose wa 
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that they tfcre fighting for Indian independence and that all territory captured 
by the Japaneie would be handed mmothc Indiana. I am unable to produce 
these proflamaticms. 

Cross examined by Counsel lor Prosecution 
Major-Gen. Kalakura said : I think the Imphal campaign was planned about 
January 1044. It began about March I&44. I was not there up to the end of the 
campaign. 'Die strength of the Japanese Army fat Burma m January 1944 was 
about aso/Kxs. 1 thirdc there were sc\-en Divisions in Burma in January 1944. 
The strength of the l.N.A. in 1944 wasalthe most 10,000 men. All-told there 
were about three Divisions of l.N.A. at Imphat I do not know the strength of 
the three Divisions. 1 think a DiviMon in the I.NJV. comprised about seven to 
eight thousand men, but I am not sure. I think there svere more than 10,000 
men of the Indian National Army in the Imphal battle. Many came from Singa- 
pore and the original figure 10,000 was increased. I think some came from India 
to join up; 1 do not know how many. I only heard about this. I.N A. men 
started coming from Singapore about the month of January 1944. I do not know 
vhcnamesof the Regiments of the I.N A. which fought at Imphal. IthintNo. i, 
2 and 5 Guerilla Regiments foi^bt at Imphal. Besides those three Regiments I 
tUnk there were other small units. I do not remember their names. I think that 
there were about 10,000 mm of the l.N.A. at the Imphal battle in the first place, 
but they were augmented from lime to lime. I do not remember about S S. 
Group but I heard of Imeiligence Group and Reinforcement Croup. I have not 
heard of the Bahadur Group. Some l.N.A. personnel belonging to the Intelligence 
Group were attached to the Japanese, but I do not know how many. I do not 
know when the I.N.A. began to retreat from ihe’the Imphal front, because 1 was 
not there. > I am not in a position to say to what numbers the l.N.A. were reduced as 
a result of the Imphal campaign. The last stage of the Imphal campaign up to which 
I know was about the 15th of April 1944. The Japanese army has never used the 
I.N.A.'as labourers. As far as I am aware the i.N.A. have not been used for making 
roads, repairing bridges, putting out jungle fires and driving bullock carts, carrying 
ration for the Japanese troops. As far as I know, I knew nothing alwui the condi- 
tions describ^ in the Ex. TT. As far as this document is concerned, I know nothing 
at all about it. Those of the Indian prisoners whom the Japanese Army captured, and 
who wantrt to join the l.N.A. were transferred to the l.N.A. but those who 
refused to join the I. N. A. or did not want to join thel. N. A. were treated as priso- 
ners of war by the Japanese. I have' received a report that such things as winning 
over troops by shouting slogans in the front line were happening, hut I do not know 
about it personally. Ml communications could have been sent without going through 
the Hikari Kikan. Officers of the IN.A. broadcast from Rangoon. The Japanese 
autfiorities never instructed the I.N.A. officers to broadcast. Japanese and l.N.A. 
saluted each other. 

The arrangement regarding handing over booty to the Provisional Govermrent 
of Asad Hind was, I think, made between the Southern Army and Mr. Subhas 
Chandra Bose but 1 am not sure. The orders came from Field Marshal Tcrauchi 
to General Kawabe. 1 have seen the order myself. The «dtr is not available now. 
This order was dated sometime in the autuma of I9I3. Such matters would be 
part of my duty. Before the proclamations were made I met Subhas Chandra Bose 
and I saw Major-General Vamamoto, U»e head of the Hikari Kikan. 1 saw a trans- 
ationof Air. Subhas Chandra Bose’s p/wlamatiois and J saw the Japanese proefa- 
uation in the original. This was itv January 1944. 

Re-examined by Defence Counsel, witness said: 

Capt. Shah Nawae arrived at the Hakafalan line about the end of Afarcli 1444. 
'hat was a part of the Imphal campa^n, I know a place called Paltl. According 



to ft report Ko. oReRimeni of the 1. N*. A. wat tW in April laH- 

toat the I. N. A. had eroticd the border hto India. 1 do not icnow an^iho 
niwut Capt. Shah Nflvfft* l)elr<p orderd to mme an>>here mjunet5.j|- Thedia 
ajJijpied to Capt. Shah NaWaa Khan'a reRimem in the Ihikafabn areawau 
^portanl military dtity. About April the J.ipar)e<e Government and SuH>‘ 
Chandra Boie sent meisaftes of congratulation to Capt. Shah Nawaz Khan Itwi 
in congratulation of the 1. N. A. h.ivingcre«ied into Indi.a. 

At till* stage the court adjourned to tnett on December t rp-fj. 

Tlie court reopened on December it. 

Mr. S. A. Ayer, Propaganda Minister in Azat! Hind Government exaniinrd b; 
Defence Counsel, said : In Deccml>er tgjo, I sva* in Bangkok. 1 remained wsf 
until ihcjapancie declared war. On the tofh of December I left Bangkok am 
tried to get back to India rt<i Burma. I did not succeed in doing so a* tm 
frontier had been closed two days before 1 reached there. I wa* in Bangkok® 

’ - . ... — of Indiani 

e included: 


June 1949. In the middle of June 1943, what was called a conference of Indi^ 
1 all o%*er East Asia svai held in Bangkok. The following countries v 


Thailand (Siam), Burma, Malaya, Singapore, Indi>China, Java, Sunwtra, 
Philippines, Shanghai and Japan. The rough estimate of the number of fnm*® 
in these countries was somewhere from about two and a half millions to about ta« 
millions. I attended the conference as an observer. There was no other 
inexistence at that time connected with Indians. In July *942 I 
headquarters of the Indian Independence League in East Asia whf» was esfaow® 
in Bangkok. The prinury object of the Indian Independence League as far 
I understood at the time was to win the independence of India. The 
of the Indian Independence League at this time 
to lake charge of the Publicity Department of the headquarters 
Independence League in East Asia. 1 was in Bangkok doing that 5- «oo« 

of February 1943 when I left for Singapore arriving there on March 3* Sie 

I met Mr. Rash Behari Bose who was President of the Indian Independence LW" 
and he told me that he had decided to shift the headquarters of the Indian 
dence League from Bangkok to Singapore as early as possible. Arrangements 
taken in hand and the shifting starM sometime in April 1943. 

I knew Netaji Subhas Chandra Bose earlier. Netaji Subbas 
anrived in Singapore on July a, 1943. On the 4th, a 
representing Indians all over East Asia was held in Singapore. At that 
Mr. Rash Behari Bose fortnally handed the nresidenfship of the Jndian jodept . 


Mr. Rash Behari Bose formally handed the presidentship of the Indian jnrf 

League in East Asia to Netaji. ^Vhen Mr. Rash Behari Bose told the del^a* .^jj 
the audience that he had brought them a present from Tok}"©, nnnieiy> . 
Subbas Chandra Bose, and that he was handing over the presidentship 
Indian Independence League to Netaji Subhas Chandra Bose, 
outburst of frenzied cheering. He was accepted by the delegates. In 
ofhis address to the delegates Netaji made a rather important jndii 

namely, that be intended to establish a Provisional Government, ot f 
gaeariy as possible. That was received with very enthusiastic cheer s 
aU parts of tne House. 


On October si, 1943, another conTerence of delegates 


i» £Aif 3«aj htdii in SinjaTOrc- ■» 


Chandra Bose, after the CeaeraJ Secretary had read 


announced the establishment of the Provisional Government of 
TTiis announcement was received by the delegates and by **‘‘P _<,upfir.^ 
».-» - 9nnla.>«i^ and chcerinff- Alter a"'' 


hall with a tremendous outburst of applause B®*' 


the names of the members of this Government ] 


himJclf took the oath of allegiance to India. ARer that the other members 
of the Government took their oath of allepance to India and to Neuji 
Subhas Chandra Bose. The entire proceedings vrere punctuated with outbursts 
of cheering and shouting of "Netaji Subhas Chandra Bose ke jai”, and “Arzi 
Hukumat-e-Azad Hind kij&i”. 

After the establishment of the Protisional Government, the Provisional 
Government declared war on Britain and America. My office in the Pro- 
visional Government was as Minister of Publicity and Propaganda. The 
Provisional Government used the machinery of the Indian Independence League 
as its own executive. 

To the best of my recollection this (Eic FPPF) is the proclamation by 
Subhas Chandra Bose. The lut of Ministers is correct. The formation of the 
Provisional Government was welcomed by Indians in Malaya as giving the 
Indian Independence movement a diflcrcnt status in the eyes of the world 
and with the Indian National Army the Indians in Klalaya felt that apart 
from die fight for India’s independence they had absolute feeling of security. 
The Provisional Government through the league provided for education on 
national lines to Indians, and relief, medical and otherwise, was provided for 
by the Government through the machinery of the League- The Government 
gave directions to the Indian National Army to give protectiim to Indian 
nationals wherever and whenever it might be needed, particularly aga'mstany 
lawless eleroentt anywhere. 

As a matter of course, (he Indian Independence League branches in Malaya 
set about getting the signaiurts of the members of the Indian Independence 
League to an oath of allegiance to the Provisional Government of Aaad Hind. 

The number of persons who took the oath of allegiance up to the month of 
June tp44 amounts to 333,362. 

The Provisional Government collected donations from Indians throughout 
Bast Asia. They were cotlected bv the headquarters of the Indian Independence 
League in Cast Asia, namely, in Singapore for a start. In Burma the Pravisionat 
Government opened a National Bank of Arad Hind. The funds of the Provisional 
Government were banked with this bank. Ibe donations were in cash as well as 
in kind. By kind I mean that it generally included clothing material and very 
often foodstuffs, nvetal-warc and anything that could be of use to the Indian 
National Army. 

It shows a total collection of 5,343.946 drflars and 18 cents. Articles of 
TOld, jewellery and sibTrware were donated to the Indian Independence movement 
fund to the approsumate value or86,3iodoUan. TbedoUar exchange was over a 
rupee before the outbreak of war. The National Bank of Azad Hind was established 
in Rangoon in April 1944. I knoiv a roan called Dina Nath. He was one of 
the Directors of the Bank. 1 was the Chairman of the Bank. 

Subhas Bose took ewer the command’or the l.N.A. when heassumedthe 
presidentship of the Indian Independeoee League and later on he became die 
Supreme Commander of the Aiad Hind Fauj. In a general way I as Mimster of 
Information knew of the way in which recruitment was going on for the l.N.A. 
Tlic recruitment was absolutely virfuntary. We had always imptus volunteers 
whom we could not train or arm. In Sit^apeve, then: was a school for training 
civil adminislraton. It was esublisheii in two or three months of Subhas Bose’s 
arrival in Singapore. 

The relations between the Japanese Government and Asad Hind goxernment 
were as between two allies having dealings on a footing of equality. The rrovuional 
Cmwiment had moved ta Rangoon about a toonth earlin than 1 moved. 



^ personal knowledge at least of two or three Instances in wKicfi tli 

r w Government maintained Its complete independence. In ihcaonil 

u ' 9 U •here was a conference bettseen Nctaji Subh.as Chandra Bose aoi 

the Japanese. I was present at the Conference. It was in connection with ih' 
appornfmenf of a War Co-operation Council In connection with tic operations u 
be carried out on Indian soil. Tire Japanese suggested that the Chairman of thai 
War Co-operation Council had better be a Japanese and adduced a lot ol 
arguments in favour of their suggestion. Cut Xetaji resisted that su^estion and 
gave his own reasons why he could not accept that suggestion. The Japanese said 
that it would be much better to have as a J.npancsc Chairman for practical cos- 
venience but Nctaji said that as a matter of principle he could not accept that sug- 
gestion. He added that he would not accept anything that he knew verv wd! 
would not be acceptable to the people of India. So as a matter of prindpiCt 
maintain India’s integrity, sovereignty and complete independence he could not 
agree to the appointment of a Japanese Chairman to the war Co^jperatfon 
the members of which will be both Japanese and Indians. He made the counter 
that the Chairman had better be an Indian: otherwise let the roroiberJ 
of the Council, both Japanese and Indian, meet on a footing of equality without 
a chairman, so that absolute equality svould be maintained. To the b«f oI®l' 
recollection no Japanese chairman was appointed. 

As another instance, there was another conference where I was also prtsrat. 
The Japanese said that they would have been glad to receive advance inunsst^ 
of the appointment of a Minister of Supply and Minister of Manpower 
Provisional Government before these appointments were actually mde. Taeir 
reason was that these two nesv ministries and their work might directly or 
directly affect the Japanese war effort. But Netaji maintained that the 
ment of these ministers was a purely internal aJTair of his and he would of 
not mind informing them as a matter of courtesy after the appointments had b«i* 
made. He maintained that attitude till the end. ' 

Another instance which came to my knowledge in the course of mjr offidn 
duties was where Netaji made it clear in a scheme drawn up for the adminisirauon 
of liberated areas that no Japanese firms would be allowed to move into 
liberated areas, at any rate, for the time being. No other bank but the As 
Hind Bank was to be allowed to function in the liberated areas. 

There iverc four broadcasting stations attached to the Azad Hind Covervio^^ 
As Minister of Publicity and Propaganda I was responsible for the futicooturg 
these staiions. There wa» no outside control. 

There were civilian volunteers in very large numbers for the I.NA.f 
Malaya and comparatively smaller numbers from Burma and proportionate 
bers from other parts of East Asia. , 

I heard about the faniine in Bengal. Netaji Subhas CHiandra Bose o t 
a hundred thousand tons of rice for jelicf of the famine in Bengal, it w 
accepted. 

Croas-esuunlned by Prosecution Counsel 


Mr. S. A. Ayer said : Till the loth of December 1940 1 


r indent. 1 was present in the Bangkok Conference in June * S^wsr* 

do roughly remember the resolutions that were passed there. 1 am n 
that the Japanese ever made a formal clarification of the attitude of Jap ^ 

Inrlit. r^rr rhwt a nn„nril nfAf-tioD was aDDointed was announced y 


. au,..otawareoftheproceedingsofUK ( 

in Bangkok in December 194s. Bangkok was the headquw 

’ ' 'eague. I was not aware of the proceedings oi me 


Bangkok Conference. 

I was in Bangkok ii 
Indian fedependence League. 


fAction because Rash Behari Bose had gone to Singapore at that the 

»<iquacters of the Indian Itidepcndence League interested m the Council 
f Action. I got no official reports from Singapore. The Preiident was in toudt 
dththeheadquartersofthe Indian Independence League for the carrying on of 
s normal functions to enable it to conunue its functions. There were no formal 
ommunications between the council of acuon at Kngapore and Bangkok, because 
■le President and members of the couDcU of action were all of them in Singapore 
t that time. I have no ofheia! knowledge of the proceedings resulting in the 
csignalion of all the members of the council of action except Rash Behari Bose. 

I do remember that some resolution concerning the properties of Indians 
n these territories, who had left East Asia, was passed, 1 do know, for instance, 
n Burma that the properties of absentee Indians were handed over to the absentee 
Indians Property Association and that assotianion was VoeSiiug after theinttiesis of 
those absentee Indians. It was in charge of an Indias — I do not know the details 
sf it. The assodation was wotkit^ under the directioa of the Indian Independence 
League. The Indians in Burma appointed this association. 


1 was appointed to take charge of the publicity department in July 1942. 
My exact duties as a minister of the Provisional Covemment were to give 
puolicily to the activities of the Provisional Govetnroent and the Indian National 
Army and to carry on propaganda directed to the people in India through the 
short-wave radio, to arrange public meetings with the help of die machinery of the 
Indian Independence League, and generally to do the publicity and propaganda 
activities of the provisional government. 

The Indians in Malaya and dien in Buma agreed to donate a certain percen- 
tage of their property to the Provisional Government. This proportion varied. 
At a very late stage Karim Cani also became a member of the Netaji Fund Com- 
mittee In Buttna-'b^ween January and April 1945. Karim Cani was not in control 
of the collection of funds earlier than January 1945. There was no charge against 
him of extorting money, that I am aware of. He was not arrested, but he was kept 
in detention under the orders of Subhas Chandra Cose. I am not aware of the 
reasons. There was an inquiry held as to his activities in connection, nnt of all, 
with the celebration, in regard to the collection 01 materials for Netaji’a birthday. 
I am not aware of any specific diarge against Karim Gaol. They appealed to the 
public to collect cloth for the array— to give at least one yard of cloth per Indian. 
They wished that every man should do this, but there was no question of compelling 
each Indian to do so. 


I am not aware of the details of Ihe raising of the Indian National Army. 
I know that the army was raised voluntarily, from a number of speeches which 
Subhas Chandra Bose made, coocemit^ the rabiog of the army, and addressing the 
army itself. As far as I know, no compulsion was at all. I am not aware of 
any compulsion being used. I remember havw seen this pamphlet; our struggle 
E^bit AAAAA) after I went to Sit^apore. This was after March 1943, whro 1 
came to Singapore. 

1 was in Bangkok. I did not read dial pam^difet in detail; 1 just glanced at it. 
I ant not penonaUv aware of any atrocities of any nature committed on Indians to 
join the Indian National Army. 1 tatcgorically deny that I am aware of any 
atrocities committed on Indians to compel them to join the IJs’.A. after Decmbec 
S9{J. ! am not personally aware of the Japanese having taken any pan in the 
wrmatiotiofthe I.NA. 


The Japanese reccgnired the Provisional Gmcmment of Acad Hind. The 
recogrution was publicly announced by NeCaji Sutras Chanira Bose himself. The 
3a*c«e of the Provinonal Cos-emment of Aaad Hind published the ollicial declaration. 



IK** iMofl wrrsrtii' 

fhafj?* rtf w*r^ S>‘rf»u»i»^ nf fi'-pJUfn'-fifi flnrf i»Ki!i»T*r jyn«n 

«*•*< \xi>\ rf'Ti«-n ffv f.H" Prw*i'n«tf O'jvi'rom'nt w.n pm (n{r»actcuf »rx>’wi5fj6f 
ih*- ff^arv >«tih Jut itafT Jn Jh'- ftir|>ollcr * m*in any u\ 

liy th** I’rmiim.al Onrvvcnip'ni. «*h*(h waa imm''fli4fWf nmr'Kr’ifrjf'rf to I 
of ih» I>TTifjmoAf« fnnr*tn*fi hy tht Mirntitr an/i pat ^ 

rutctnion 

'Hi* bmt'featM wfrr mf |»y Japinfic, ofthtf f. ?’• 

wrrf not mat}'* to liroadratt, IkiI lh<*v vorunuril/ off-rr/J to hroaiisait. i ** 
that I. N. A. onkrri wfte matlf* lo htoidc •« ofi plin« hitl down hy the JtpanfK- 
Tho ofTfr to »fnd ric^ to fVnt»l W4« m«d» ihroiteh ihr R-itlb to ifir 
of India for Information and to ihi* nrithh attthnriiira in India, to that ih' 
could cofjddff the offer Thh Itro-idcau vrat, I believe, mad* either 'ttJV 
or Anjfuil li>n The offer tear made )iy hroideatf from Sin^^pore, The o 
vra* to Ik leni from any IVirt it* Durma. 1 liebeve. | roultj not leil yop wh<'*fi 
(C wai taid on the Radio that the rlee wa* to be lent from any Porfm 
hut I remcmlter that it rouW he *ent from any Port in Ifurma if the Bnt= 
atithorilies in India could vouchsafe tafe romfnci people of Burms wo 

not itarx'ins; for want of rice. 


Re-examined by Defence Counsel 

Mr. S. A. Ayer laid ; General Tr^’o arri»r<J in Sin^jpore in JvJy *!hi3 •* 
met hfetaji Scihhat Chandra Dote. 

Lt'Col. A.D. Loflanadan. Arad Hind Co%emmeni‘» adromiitrator " 
the Andamans, examined by Defence Coumel.jaid: On the lith Fewary tsHj 
J waa in Singapore and was in charge of So. ip Indian General Hospit^ 
surrendered along with the ©then. The usual casualties used to pour tnw 
hospital even after (he surrender- Afwut <o per cent **rre battle catualJif* 
dihcr 50 per cent were the usual medical cases. As part of my duties I 
(he various parts ofN'cesoon camp. Tlie Neesoon camp was built for s, 000 me® jj 
(here were about la.ooo men there huddled together. There were four 
in Neesoon camp originally. They served the whole of the prisoners m 
carm*. About September 1947, I became a member of the I.N'A-, I attend 
<onlcTencc at Bangkok. There were all told about no delegates 
the Far East— Burma, Philippines, flongkor^, Samaira, Java, the Gelebe^ 0™^ 
Shanghai, Canton and Indo-China. Sixty or 70 resolutions were 
chief thing was for all the Indians to oiganize themselves, 
to have branches all ovxr the Far East $0 that all the Indians might K 
together under one organization to enable them to have security and safcl)’ 
and property and for their Reneral welfare. One of the resolutions was o 
an army and that anything done by this movement should be in confonni'j 
the Indian National Congress activities. . 

There was a crisis in the I.N.A. in December 1942. I know Gaptak h ° 
Singh. When I joined the I.N.A- he was G. O. C. The rdations 
Mohah Singh and Rash Behari Bose were not very happy. Rash {km*- 

lived 56 long with the Japanese was inclined to be guided and controuM '.ffitt 
Whereat Mohan Singh said he felt that the Japanem should be dealt . "t the 

hand than what Rash Behari would be able to do. The I.N.A. was a . gsjh 

Indian Independence League. As Mohan Singh was not very bappV 
B^ari BoSe, he took a lot of responsibility on hh own shoulders m nea « ^ ^if ■ 
the Japanese. At the lime of the crisis Mohan Singh used to ***, g^^igh 
the officers meet him in his bungalow, I was one of them. been ' 

explained to us that the Bangkok conforeace resolutions had not so 1 



ts* 


raUeedhy the tapanese. His demand lluit the l.N.A. should be recognized 
as an allied army had not been forthcoming. TTicrc were a few. 

A.-A. Companies which the Japanese were using for defence purposes, at 
which he protested strongly because he thou^t they sfiould not he under the Japanwe 
control but should be handed over to him. They did not hand over these A.-A. 
batteries till Suhrhas Chandra Bose came. The Japanese had arranged for a ship to 
transfer some 1 .N .A. troops to Burma. Members of the Council objects to the troops 
being sent without their knowledge because any action regarding the I.NA. must be 
with the consent of the League. Mohan Singh told us that it was unposstble to carry 
on in these circumstances and that he was going to dissolve the Indian National 
Army. Mohan Sit^h was arrested and taken away under the orders of Rash Behan 
Bose. The Indian National Army was then dissolved under Mohan Singh’s 
instructions. He had issued an order of the day saying that in case he was arrested 
action should be given to the instructions which he had left under a sealed cover. 

The members of the Council at this time were Mr. Raghavan, K. P. K. Menon, 
General Mohan Singh and Col. Gilani. The president was Rash Behari Bose. 


After December 1943 1 was in Bidadari, the headquarters of the l.N.A. 1 was 
in charge of the Medical Department. I knew Subhas Chandra Bose. I met him 
when he arrived in Singapore. That was on July 1943. ^ present 

when the provisional Government of Azad Hind was formed I was one of the Cabinet 
Ministers. 1 was also Director of Medical Services, I.NA. In November 1^43 
Subhas Chandra Bose went to Tokyo. In the beginning of 1944, the Provisional 
Government mov^ to Rangoon. 

At the Far Eastern Asiatic Conference, the Andamans and Nicobar Islands were 
ceded to the Provisional Government. On February 1944 I went to Port 
BUir. After I had been there 3 or 3 weeks we had a ceresnony, at the Indian 
Independence League headquarters at Port Blair. The Rear-Admiral in charge as 
well as the Army Commander there, one Major General, attended the function and 
the Andamans and Nicobar Islands wetc handed over 10 me at Chiel Commissioner. 
Subhas Chandra I^se a^inted me as Chief Commissioner. He was at that time the 
head of the IVovisional Government. I was instructed to take five persons with me 
when I went from Singapote. Major Alviwasroy next senior. Lieut. Sobha 
Singh and Lieut- Mohammed Iqbal accompanied me with their sento-typist, one 
Mr. Srinivasan, That was.my staff. When I reached Port Blair there was a civil 
adminiiiratian functioning. Major Alvi was in chasge of the Education Depart- 
ment in the Andamans. Lieut. SoUiB Singh was in charge of revenue and Hnance 
and Lt. Iqbal was in char^ of police. With the help of the local admiRisudtr6h I 
began to administer these islands. I administered the islands as long as I was 
there, that is until September 1944, when 1 rcutmed tO Singapore. In Novemper 
' J944 I submitted a report of my adminucration to Subhas Chandra Bose. Netaji 
Subbas Chandra Bose wanted me to go to Rangoon to give him the report person- 
ally and to accompany him to Tokyo where he wa* going, so that I may represent 
any difficulties to the Foreign Office there. As 1 was too ill at that time and con- 
fined to bed 1 could not go. tVhen Subhas Chandra Bose returned from Tokyo to 
Singapore I gave him the report. 


Major Alvi was appointed officiating Chief Commissioner in my absence. 
During my administration the islands were renamed Shahib lAndamans) and 
Swaraj (Nicobars). 


The l.N.A. was purely voluntary. As far as I am aware no coercive methods 
were used in recruiting. I am aware as member of the Provisional Government that 
we declared war on Britian and America. The IN.A. was a source of great 
strength to the civilian population. >N’hen I Surrendered myself at Rangocm, far 
about a fortnight we took charge of the whole Rangoon area and maintained law 
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and order. That was the Instruciion left behind by Netaji. \Vhen the Japant 
invaded nearly 10,000 Indians sverc murdered and to prevent such a calamity) 
were chargeJ wiilj the responsibiliiyofsavingJife and property of aJJ the elviiiio 
be they Chinese, Burmese or Indians. Both in hlalaya and in Burma civilians we 
recruited for the I.N.A. 

Cross«exmalned by counsel for prosecution 
Lt.*Col. Loganadan said: My authority for the statement that the Andaoai 
and Nicobar islands were ceded to the Provisional Government of A^d Kind ; 
a broadcast from Tokyo. I cannot remember the exact wording of the broadcast. 

Q,; I put it to you that the Andamans and Nicobars were never ceded b 

the Japanese to the Provisional Oovemment of Free India. 

A : 1 would not have gone there if they had not been ceded. 

Q,; I put it to you that all they did was to promise to give th« 
after the war was over. 


Q,; I put it to you that they said that for the duration of die w>' 
they would only transfer such departments as did not interfere with the defei'^' 
of the islands. 

A ; That is true. 

Q,: I put it to you that the only department which was eofflplctdy 
handed over to you was the Education Department. 

A : Thfe only department which I took over was the Education Department. 

• Q,: Did you refuse to take over the other departments ? 

At If the Police Department was not handed over to me I '*■** 
prepared to take over the other departments. 

Q,: The Police Department was not in fact handed over f 
- A : Up to the time I left the Police Oepartment was not handed over. 

Q; I put ft to you that the other departments were also not handed ove^ 

'A: I refused to take over the other departments. It was not 
that the Japanese took all children of full age to their own Nippon^ 

'ITicy had a Nippongo school where they had a few students. This had 
to ,do with our education department at all. I used to submit a 
report to the head of the state. I sent my report through tbe Japanese 
there was no other communication. I had no arrangements for my p, 

munications.'’- 1 sent my reports scaled and askrd them to send 
the Head of the state. In one case the Japanese sent me my 
the -request that I should change it in one or two places because 
one or two points which might be dangerous if it got into yiii 

1 asked for a radio set and they said they would get me one. | 
a great shortage and the Japanese said they could not find one immediately. ^ 

When I was sent by Subhas Chandra Bose to the 'Andaman t>y 

islands, a letter of authority was given to me. The original Mier IP 
the‘'j3pan«e Foreign OITiee to the head of the Hate, Suhhts C”-'" , jfpi 

was handed over to me to be taken with me to the Andaman* . . ' 

in my file in the Andamans, 1 was the Chief C'Jtnmissioner of the / “ 

The Governor wis to be appointed alter taking over all the oepar ^ 

Judge Advocate : Do you agree or not agree that the powert g 
you were those In para 3 of the annexure to Cthibit 5E ? 
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A : It j» a fact, as far as that fetter « concerned, that my inttryctioni 
were luch, but my contention it this that these instructions were governed 
by the letter given to me by SuUtas Chandra Bose (Exhibit 5D) because 
(Exhibit 5D) gives me wider powers. 

Cross-examined by Counsel for Prosecution 
Verbal snstructioni were gi«n to me before I scent to the Andmani 
by Subhas Chandra Bose as to what I w»» 10 do there. The instruciions were 
that, consistent with the local difficulties, 1 should as soo.n as possible take over 
the whole of the islands. That was aB. I made reports to Subhas Ctsandra Bose 
once a month. Refreshing my memory from my diary, sshich I used to keep 
at the time, 1 can state that the date of the taking-os-cr cercnvsnv of the 
Andamans svas the atst March 1914. 

From lime to time the Civil Administrator and m>‘se1f would discuss the 
feasibility of taking over the departtnenit one bv oise. [ was asked to take over 
all the departments excepting the Police Department and my position was that 
without the Police Department I was not prepared to take any other dep.xrtment. 

Just before ray departure from the Andamans in .Seprember, an offer was 
made to hand over departments to me. As soon as I received a lelegrain from 
Netaji to see him I suspended any aciion I wanted to take The object of the 
administrative and consultative committees was that the cjvihan elders could take 
part in the administration. Tliese were in existence before my lim* 

IVith regard to the investigation of spying, she Japinne had (heir own police. 
Tlicy did not object to our astotiation but they would not romptetely give over 
the invesiigallon to us. We were not satisfied with the investigation which (hey 
were carrying out. We coull investigate on our own but they would not let us 
do that. One of my officen was attaclaed to the Police Drpattm-nt and he was 
' allowed (0 take part in (he tn\ ettigations (o a limited extent but not investigate on 
hit own. 

With regard to the sestteoee •• This is the only deparsment which mote or lets 
has been handed oter to us" ilte words “mort Of less'* me.in (hat for defence pur- 
tneei ilte Japanese would (ake o\ef one or two schools witKoui much nnticr. That 
II the Inimiion of the wordi “nviir or Irts", jo *ay that we wrre riot complete maiiers 
ofall the details. 1 would not necessarily Itasxr written this ifthadnot aiked for a 
department to lie handed osrr. I should not say that there is a grievance in ihnse 
words. 

With rreard 10 the statement that **a few of them are iiid to have died of illness 
desTloprd while under inal" It nrejns that they di-J under lorxute while in fmllec 
custody. That was what I meant to ronsey 1 could not put that in turh simple 
terms, tieeause, as I said, mv letters were liemg srrutinhed. I wanted the report to 
reach tlw other eivl. so I had (Ofiwith the terras arei rrmsry the tnejining at tlte 
tame time, kip to that time, as I have said, I had reerned iv> communKation 
exeepithe two cables. If I wrote something which was unpaUtable to the Japar*^ 
in one rj mv Irtirrs, they would e-.iher su;^reis it nr a>k me ro alter it. Ifhen | 
was in the Andamans, gross arrociti*^ s^rre eoraraitted by tlie Japanese in spssng 
csiws. t was awaie r^ that, t>ut I was unable to remnlrlh* rnatier. Iwantrdto 
let ihelleaJ of the Slate In-we that every tepKl was l^m« scruiiniieij In tVJapanese 
autluHitiet t cam" to know nfit suyVlkiaBs — siw m wn'in? I5» the words 
‘•Japanese mnSodi” in my repan, I Rman gross atroeitiet 

As regards tV sr'.f-sa'h.iesjcy p»orra-nme, J went to I'l- s il'.arei and gate 
levturrv Apait from ninemg the sthos'i *»! tl<e se'f-sunVceTvct r>ocTiesm», ray 
adtUifuMt-ation computed nfxhmgrW. Edota*»-» Deparsm-ru ef ru*ra.nr 



le schools. That is all. There were about or 33 schools. We had our 1 
unas for running tiicse schools. 

The funds for running the schools were issued by the Japanese to me as ah 
The sums were not repaid by the time I left. I have not worked out how tn 
his sum would come to per month. I never knew what it cost to run tl 
-hools._ Teachers were there and they continued to work; if a vacaocj’an 
filled it. The Police Department, though it was not under me, I was Viwi 
t it. As I told before, I could not investigate independently and complst 
5 I was interested in every case of spying and wth the help of my staff I used 
et as much information as possible about these cases and then I used to repres 
ly point of view to the higher authorities. Iqbal was the Chief Justice of c 
ases and he used to show me all the work that he was doing there. Iqbal’s u'l 
eferred to decisions in civil cases. There was no other court for civil eases. 
lassed decrees. « 

Except for domestic purposes, the Provisional Government of Azad If 
icurrcd no ejqsenses with n^ard to the administration of these islands. Does 
xpcnscs were only being accounted for as Rs. 3,000 in exhibit MMMit 
Dther than thdoans received from the Japanese, there wasno other expcndiU 
ly the Provisional Government of Azad Hind Ibr the period inwhichlw** 
he administration of the Andaman and Nicobar Islands- 

Ihad suggested on Page 2 of the document that 5 or 6 lakhs of I“‘ 
urrency would be required. The Sherikan said that in the interests of defe^ 
measures it svas not advisable to send that in an open letter. Seeauselo 
tention^ 5 or 6 lakhs he said that would give an indleation ofsshat vr 
appeningin the country that is if the amount of money were to be known wt 
nemy. ^e contents or that paragraph svere never transmitted by 
)Id the Head of (he State about it when I met him. . , 

On reopening of the Court on December 19, the cross-ctammatioo 
i.t.*CoL Loganadan was continued: , . a 

Lt.-Col. Loganadan said: 1 mentioned that Iqbal was trying civil cates 10 
Andamans. He used to deal with small cases concerning loans ofmunfy* 
money not paid back and mortgages on buildings and family disputes ® ^ 
or less social. ^Vhc^ I went to the Andaman Islands, the Japan^ 
Supply Department. That continued alter roy arrivaL The 
programme svas carried out under the instructions of the Japanese a yn 
Droartment. . , 

My intention in saying in the report marked NNNNN ‘that they are 
know the Japanese officers belter and it is hoped that greater 
the result’ was that in thb particular spy case Lt. Iqbal svas insrstig« »^, 
was not very happy about it and the Japanese were not very 
interliring. There was not lack of trust in every case betwe^ the J 
and ourselves. This was only Jn reference to police cases. 1 Jlf- 

Islands because of a message I received at the end of September 
Subhas Qiandra Bose. He called me in order to make a phonal 
the progress 1 had made during my stay in the Andamans. ^ 
officiating commissioner in the Andamans during my absence. 

/ heW {he pas! of Chief CamnsasiatKr when 1 hli to report to Jveta^ 

I was going there to report ia that capacity. 1 went to Sings^ 

the Andamans. I was askedto go to Rangoon but I went to Smgap^'. 

I was ill and could not go to Rangoon. When I was in 

receis’e reports from the Andamans, I was not in touch with tnc i r' 

in the Andamans after I left the Islands. v' 5 ce'A‘l-’n'^ 

Before my i^arture from the Andamans I did not teli the ” 
and Civil Administrator that I was going to recommend the 
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e Provisional CJovernment from the Islands. I did not send any telegrairt 
raelf to Netaji Subhas Chandra Bote sdter my arrival In Singapore recomm^ding 
5 withdrawal of the Provisional Government from the Andaman and Nicobar 

A copy of the telegram was sent to me by Col Bhonslc after the telegram had 
en despatched, I did not quite approve of the wordaigs of the telegram. The 
’ in the entry refers to myself, and the ‘A* to the Andamans. Col. Bhonsle sent the 

legram and afterwads he sent me a copy ofdic telegram. I did not think it was 

srthwhile taking steps to correct the false impression created by a telegram 
hich had already been tent. . . , ..t • , 

0 ,; I put it to you that the method of recruitment in the Indian National 
rmy included bribery ? 

A: Not to my knowledge. 

Q.: Taking refractory persons to concentration camps? 

A: Not to my knowledge. 

Q: And that special methods were adopted, e.g., beating, taking individuals 
irough manholes, into sewers and making them stand until they volunteered and 
iher forms of torture? 

Ai Not to my knowledge. Witness continued: A case of gross brutality was 
sported to me and I referred the matter to A.Q.. for investigation. I heard there was 
. Court of Enquiry. I have no knowledge of patients being admitted to hospital 
uHermg from severe injuries throi^h bring beaten. This was the only case report- 
d to roe on which I had taken action, hly work was to supervise the hosptal. 
was not in cha^ofthe cases but 1 wentround inspecting the patients as part of 
ny duty. 

The Adninistrative Committee was called the Executive Committee, which 
xlsted for two or three days. After two or three days General Shonsle 
vas appointed Director of Miiiiary Bureau and Zaman Kiani was appointed Army 
Commander. I was appointed as the D.M.S. and to the organisation started 
with specific ofBcers appointed. At that time my appointment was known as 
Deputy Director of Medical Services. When the Director of Military Bureau 
itarCed hb work, t was appointed Chief Administrator. That was about April 1943. 
I occupied that position until I went to the Far East. This was about the end 
sf August 1943. 

From the a4th April 1945 for about a fortnight we garrisoned the whole of 
Rangoon town. J saw Subhas Chandra Bose before his departure from Rangoon 
and wished him good-bye. I am not quite sure ho was due to leave on iheasid 
but left on the S4th or 35th. I was appointed General Officer Commanding, 
Burma Command, to tome into effect after his departure. 1 do not know whether 
the Japanese commercial £rms started to evacuate Rangoon about the eisC April. 
There was quite a lot of movement of troops about the 33rd April, but I do not 
know when Oic Japanese finally evacuated Rangoon.. I cannot say whether the 
Japanese guard abandoned the Rai^oon jailon thcsoih April, bull know that 
they did abandon it. 1 do not know of a Proclamation made by the Burma Army 
on the 1st May 1945. By my statement that the IJIA. took charge of law and 
order in Rangoon for about a fortnight, I mean the period between the departure 
of Subhas Qiandra Bose and the entry of the British troops into Rangoon. 

hfr. OinaNaih, a former timber merchant of Rangoon, was the eighth witness. 
In his examination in-chief wiiness said : 

1 am aware of the Indiait Independence League. 1 rvai a member of 
the Indian Independence League, Rangoon branch, I know of the formation 
of the Provisional Government of Aiad Hind. There was the Arad Hind Baii. 




from’ the local merchants. 1 took an oafli at aficg'tancc as a member of the 
Indian Independence League in June 1944- Apart from being a director of the 
Azad Hind Bank, 1 had nothing else to do wth the Provisional Government. 
This Bank was registered in Rangoon like any other public bank. There were 
shareholders in the hank. The capital of the bank was 50 lakhs. The bank 
paid interest on money deposit. They also pmd interest on the moneys deposited 
by the Provisional Government of Free India. The bank acted as hankers to 
llie Provisional Goveinmenl just at it acted for its other constituent*. 

I have some personal knowledge of the donations in Malaya. These donations 
or the means available through these donations vrere discuss«l at the meetii^s of 
the Supply Board. The money deposited by the Provisional Government was in 
the name of the Finance Minister. It always remained in that name. The I.N.A. 
had a separate account. It remained in that name until the end. The account 
was opened as soon as the bank opened, that is, in April 1944. All the money was 
in Japanese occupancy notes. There were also British currency note* and British 
corns. There were about 50 to 60 thousand rupees in British currency notes. 
Public deposits used to be about 30 to 40 lakhs. ‘The money in the name of the 
Finance Minister varied considerably. It used to be anything from about 15 lakhs 
to even one crore. A monthly aUatmcni used to be made by the Finance htinijter 
and it used to be about 10 to 30 lakhs per month. The highest deposit I remember 
in the name of the Finance Minister was somewhere about 1,25,00000 rupees. The 
highest deposit I remember in regard to the I.N.A. was about 30 lakhs. Certain 
remittances of donations from districts used to be sent directly to the Finance 
Department. Some they put directly in (he bank; some they utilised for their 
ne^s. When I say that funds were drawn upon from time to time foe the 
purposes of the Provisional Government of Free India, I say that from the entries 
In the books. I do not know for what particular purpose (he money was used. 
The account was in the name of tlie Finance Minister and the cheques were drawn 
by him. In Burma the donations were over 15 crores. Isay this because I was 
a member of the Pletaji Fund Committee which was keeping records about these 
matters. The amount of <$ crores was collected between January 1944 (be 
end of April 1945. I was in Rangoon when the British entered Rangoon. I 
remained there until the ist of June when 1 was arrested and brought over to 
India. IVhen the bank was sealed up after the British entered Rangoon, there 
was a credit of 35 lakh* bebii^ing to the Indian National Army. All the money 
that was in the name of the Finance Minister was pul in in the account of the 
I.N.A. I have no exact idea of the amount. After the British occupation we 
had a meeting of the Directon in which wc reviewed the situation about the bank 
and it was there that the figures were pul forward; and about 35 lakhs were in 
the credit of the I.N.A. That wa* about the 7th orBthof May 1945. I myself 
did not sec the books before the bank was sealed. The statement of accounts was 
produced by the Manager which I saw. It was not up to the date of my seeing 
It, but it was up to the 4th or 5th of May, or something like that. The bank was 
sealed on the 19* of May, *945. Even after the date it was sealed there were 
some moneys deposited, but I am not very sure about it. In a verbal conversation 
the Manager said that widi regard (o the I.N.A. people he was still accepting 
moneybecausetheyhadnootherplacceokeepit. MTiat I mean is that the IJJ A 
individual soldiers used to deposK money. I do not know whether so lakhs were 
drawn out from the account of the IJ 4 .A. onihe i^ih of May loit, Mter that 
meeting we had authorhed the Manager (o issue notices to the depositors and to 
pay out whoever came forward. I do not know who was authorked to draw on 
the I.N.A, account after Mr. Subha* CSiandra Bose left Rangoon. 

I I any d^omwt regarding the Ziawadi Estate. This estate 

belonged to a man named Mr. Parma Nand. i am not sure whether he was 



the manager or the owner. I think Ziawadi Sugar Company is a part of i 
Ziawadi Sugar Estate. I do not know personally who were the ovmersoft 
Ziau-adi Estate. It was handed over to the representative of the Provisior 
Government of Azad Hind by Mr. Parma Nand. At a public meeting 
which Netaji spoke and appealed for funds, Mr. Parma Nand came up ai 
announced “I formally hand over the estate to the Provisional Govemme 
of Free India today.” This gcnticmaa was 'Minister of Supplies. I am n 
sure whether he was Minister of Supplies at that time or not, but he wi 
Minister of Supplies at some time. He did not continue to administer tl 
estate. It was a rcpresentaiive of the Provisional Government of Tree Indi 
who administered after that. The factories there were also run under th 
control of the I.N.A- The Finance Department got the proceeds credited « 
the Bank. I do not know what happened to this estate after^vards. 

■When I mentioned recruiting, I meant recruiting for the I.NA. By propagand 
I mean propaganda for the Provisional Government of Free India ana I.N./l 
When I mentioned protection, I meant protection against air attacks and helpia: 
the victims. When I mentioo^ the Women’s Section, I meant an organisation o 
women who gave their support to the movement and used to collect funds fo; 
the movement and enlist ss'omcn for the Rani of Jhansi Regiment. The niair 
job of Boy Scouts used to be welfare work during air-raids and other periods. 

Re*examlnatioo was declined 


Mr. Shiv Singh, the ninth delence witness, tvas then etamined by Defence 
Counsel. He said :—I was a member of the Indian National Army and I am now 
also. I came to Burma in August 1943. 1 know of a territory called Ziawadt. 
I lived there from August 1943 to April 1945. 1 was sent there to open a tram^ 
camp and I was in charge of it. After that 1 was given vatious ether small /oot« 
The Indian popuUtion of (hat area was approximately 15,000. Btsides the trawnff 
camp, a poultry farm was opened there tor the I.N.A., and at that 
was a Base Hospital of the I.N-A. Also there was a Convalescent Home. T"'*; 
was also a Home for the Disabled. At that place there was a Sugar 
there was also a big ofllce of the body callesl '* Azad Hind Dal”. The 

Aiad Hind Dal was to administer the areas conquered by our .army and oho those 

areas »«hich were under our povemment- I refer to the provisional 
ofAzad Hind. Lieut. Vittal Raowasin charge of the Azad Hind D.u ana a • 
B. Ghosh was in charge of the Pobbe Works Dep.srtment. Neither ^‘* 1 ’'*'’ - 
nor the Burmese had an>thing to do with this area, hfany times ,1 

misundmtandirg with the Burmese and Japanese Gos-eniments and our I 
Goi'emment rfwovrd them. General Chatterji had been appointd Cwemor 1 8 

natc of the liberated areas. His headquarters was at Ziawadi. 


Croia-exMnlned by Counsel tor the Prosecution 

Mr. Shiv Sbghiaid; In 1941 I was in the S.'and 
part in i.he£.iht against (he Japanese. I was «p(ured near Ipoh m janu^ r ^ • 
After the formation of the Indian National Army and the Prwislonal G 
I v^ur.trered to fight for my Government. This was in she 

that I volur'torrrd to f_^htlhe British shortly Bfirrwards, I f,ffl 

treatment of iSe JspacLTse was tome after! was eaptyretl. ^ ,i,/nfi(i*h in 

wJ. It *fij fjrif^ benefit of the many *'^“’1’* r 

tS^jurp-rs so that these troops may be able to get trigetif*’- 

1 £nt tp-^ke to Mohan SIrgh bi March I -r froli I was 

lisTd f.-r Of <i»e tlaji in a fcouiecext toliia. After my capt 




,e front wiiich we did. NSTtm the parade was ready, we saw a British oiTicer, the 
inkofa Lieut.-Colonel-Jater J learnllhal his name was Col. Ilunlfrom Mala>a 
oTOmand Headquarters came in from of the microphone which was fixed inere 
nd c.illcd the p.trade to attmtkin. Along with him was a Japanese^ omcer, 
ame I later learnt to be Major rujiwara ol the Japanese imperial forces. Col. 
[tint brought us to attention and he addressed us. He told us that the British and 
aclian forces in Sing.sporc had suTTcnderrd to the Japanese Imperial Army and 
•e tvere all prisoners. He said that on behalf of the Crown he was handing us over 
> Major Fujiwara, the Japanese lepresentative, and he also told us, "From now on 
ou belong to the Japanese Army arid you will have to obey their orders as you have 
cen obc>ing our orders.’’ tVhen he finished his spwh, CoJ. Hunt handed a few 
apers over to hlajor Fujiwara and then ^taj<J^ Foiiwara addressed us on the micro- 
hone. He spoVe to us in Japanese which was translated into English by a Japanese 
fficer and subsequently translated in Hindustani by another Indian olfiecr. The pur. 
ott of the speech was that the Japanese Army had defeated the Allied Army in 
lalaya and Singapore and the Japanese Armies were pushing forward to Burma, 
fhen he explained to us the reasons for the war. He explained to us the meaning of 
Cfrprosperity sphere*, and what the Japanese intentions were in the Far Ease. He 
old us that the Japanese wanted all the Nations in East Asia to be free and inde- 
lendcnt. Then he e.xplained the attitude of the Japanese towards India. He said 
hat the coprosperiiy sphere in the Far East could not be safe without an indepen* 
lent India and the Japanese wanted (o sec India free. He said that the Japanese 
tad no other intentions towards India except to see the Indians free, and be said 
-hat the Japanese Govertmwnt wax witttnj to afCotd every help awl co-operation to 
Indians Tor the achievement of this goal. Further on he addressed us and said 
"you are Indians and you should also work for the independence of your country. 
Wedo itot consider you to be prisotten ofw'ar. As far as we are concerned, you 
are free, and, as such, I hand you over to Capt. Mohan Singh”, and he indieated 
an officer standing next Jo him, "and you wii) obey his orders ns you would if 
)*ou were under our cliirge.” 


After this speech Capt. Mohan Singh, the odtccr who was standing next (o 
Major Fujiwara, spoke to us for afew minutes. He told us that in the Malays 
campaign the Indian Army had not been given a chance to fight because the 
campaign was short. Moreover there were no 'supporting arms and aeroplanes 
to help the infantry and accordingly for those reasons Malaya had been lost and 
the prestige of the Indian Army svas low. Then he said, "As .s matter of fact, 
the Indian Army has been let down. ’’ He went on, "Now U the time fbr the 
Indians to fight for their irvdcpeodencc. So far India had been lathing in 
armed force of its Own, but here is the chance of raising an armed force to fight 
for India’s liberation.” He told us that his intentions were to raise an Indian 
National Army from amongst the prisoners of war collected there. When and if 
this Army was raised, it would fight shoulder to shoulder with the Japanese 
who had promised full support for India’s independence, and this Army would 
do its best to liberate India. That was the purport of his speech. His speech 
was acknowledged with loud cheers by she crowd- The crowd consisted of many 
units of the Indian Army— prisoners of war— and I should say the strength was 
about forty-five to fifiy thousand. 

I joined the Indian National Army at approximately the end of July 1042 
I know Capt. Shah Nawaz, Capt. P. K. Sahgal, and Lt. G. S. DtuUon, whom 
I recognize as accused before the coun. Capt. Sahgal joined the I. N. A. in 
Au^st 1942. My reasons for jtnnrng the Indian National Army were many. 
1 adroit that n was a difficult question to decide whether I should join the 
JmJianNatiortaJ Army or not, bccaqJc ificre were many factors which I had 



to coiutder. It was a momentous dedsbn. Uptil that time I was not greatly 
interested in politics or the political wdfarc of India because I was etiuca 

that way, and moreover when /joined the Indian Armj’ in rgjS I fth that pofi 

were not encouraged in the Indian Army and hence I stayTd away. But 
thequution of I. N. A. arose and we had to decide whether we should join it 


_ - .._ja question \ 

to be discussed, and all the pros and cons had to be gone through. I rcmeml 
sometirnes in the beginning of July 194a, when we were being asked whether > 
ww going to volunteer for the J. N. A. or not, I was staying at ^^o^nt Pleasai 
Singapore, where Gapt. Mohan Singh had his headquarters. I know Cap 
Sahgal for the last 12 or i3years; weweremthe College together and w-c we: 
friends there. I fell that if I had a discussion with him along with a few oth 
officen, we may come to some decision regarding volunteering for the I. N.< 
So in the b^innrng of July, he and ttstj or three other officers came to my bung-do 
at Mount Pleasant and wc svent through this ijucstion of joining the I. N. < 
We discussed all the pros and cons and we unanimously decided that under tl 
circumstances we all owed our allrgtancc to our countr)*. 

We also felt and agreed upon that so far concerning our career in th 
Indian Army there had been distinctions between the British Officers an 
the Indian commissioned o/Tieers. The Indian commissioned officers hid m 
been treated as well as our English comrades or brother ofilcen. 'Vc oh 
felt that if the senior oflicers present In Singapore or in *\t.iUya d!J nj' 
Join the Indian National Army it was quite ^ssible that the Japanese wouij 
exploit the Indian prisoners-of*war, because then the Indian prisoners^' 
war would be split up into small groups. Some people would join and soini 
would rot and the Japanese would take advantage of ih.it and enri)l pcopii 
amongst the priioners^f.war who would be wilJmg to do any servw »’'• 
them. We felt that that would be a disgrace to the Indians. We agreed l.*' , 
if the senior officers joineil the I.NA. and formed a strong party n 




the I.NA. as s regular army and fought thejipanese on every poiiit ' 
yarding the army, we would have a far stronger position with the J'P*'' 
tfian rtherwis*. We also frit that if we created an army of oi't ^ 
we may Iw able lo rii.tbliih a certain amount of it.mding with 
ami b' sfoieg »o we may be able ro stop rhe J.ipmese from comrriffoo'f * - 
ainiciti't on th» Indians in Mala>a We had seen wh.it the Iipsnese 
dirg to the CHn-.e and Anglo-Imli.sns an.l the M.d.iy.ms. 
tteafi>'-{ tfceen very s*e(t Certiiii atroeltces hid lieen rninmiirtl 
li'-vae and alvi on the Eurasi.in eororaimiiy and we thought In 
Ind-ifts refjte.J to jom the {ndian National Army It wis , "-nif; r. 

that th'whrd-' cf the Indun tninitiunity inSingipire or In MaLiya riU 
Pat then tr*< the q'loiKirj ih.it if we did />»n the _ lOfliijn _ Nibon 
wtxt w-jw'd te the* reacs^rn of our people in India' 

H lo !»• trajli’fS fjr l>e|ping 10 Japanese l«*ei«ie 1 
n lud * lad d'flared »tw// hostile m t.he Jipini 
c.;f Fi.’ -Jj w*^et‘-ef C.irvres* wonli! aetepi our reasoningi <• 
r>*« «.b** we £-’i that if the Congress undernood 

tbe% J if we tctjlj tt^ni ta the nerJple of fwha lh.it tl'e 

Xrvt was ai ar-rr* ered l/v Ir.d.ans an.! nr-f mere 10.0^1 «» J .,,.,4, 
a.?,/ th a .*«. W-IS rpecMllr reeruife.* if th« sole r*'i*e fd / 

* pr.»*.bd rv f‘-at the Cong^‘ pe"!'*" 


4 - Would the; 
■ knew tfnt III'* 

n.l 


w-'miaai «.» cf v.ew Thet* are 'that {!«■'' 

evf V.'>ifKri aod rejji«jv» at that itod W • O 


,.'.f 
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be better for us under these circnmstaTices to join or to volunteer for 
I.N.A. 

Iwasin the first HQ. then, os General Staff Officer in G. Bra 

The first I.N.A. was dissolved in December 1942. The I N.A. had been ra 
after the Bangkok resolutions w-ere fonvarded for ratification to the Jap_a 
Government. AVc hoped that the ratification would come quickly, but as days pa 
by, Capi. Mohan Singh, who was then the G. O. C. of the Indian National Ai 
felt that the Japanese were delaying the ratification of the Bangkok resoltJtions 
he asked the Japanese liaison body, which was attached to us, called the Iwa K 
Kikan, to expedite the ratification ^the resolutions. They were not very clea 
tbcit repUei. They ttied to delay it as much as possible. 1 was present. C 
Mohan Singh kept his headquarters infoimcd of all the correspondence and the a 
merits whidi he was having with the Japanese. Capt. Mohan Singh noticed tha- 
Japanese were not playing the game, and he said that if the Japanese so persiste 
their attitude he would dissolve the Indian National Army. We all agreed with 
because we felt that unless and until there was a dear understanding between 
I.N.A. and the Japanese we would not coodnue in the Indian National Army. 

Besides there was another main point of dissension between the Japanese 
Capt. Mohan Singh. At the Farrar Park ineetine the Japanese had handed ove 
the Indian prhoners^f'War 10 Capt. Mohan S'mgn. Umll that time the raembe 
the I. N. A. as well as those prisoners^fiwar who had not joined the I N.A. 
under the command of Capt. Mohan Singh- But in December the Japanese v 
ed to take those people away from Capt. Mohan Singh who had not joinec 
l.N.A. Capt. Mohan Singh felt that the Japanese were not keeping to their t 
and he refused to part with the prisoners'Of'tvar. 

Capt. MoIua Singh had given us orders that if and when he was arre 
which was very likely, the'l.N.A. should automatically dissolve, and 1 1 
in (he last week of December Caps. Mohan Singh svas arrested and at 
same time and on (he same day the I. N.A. was dusolved. 

I knew Rash Behari Bose. He was President of the Council 
Action at that lime. "The Council of Action was the Govei 
Body of the Indian Independence League, East Asia. Rash Behari 
agreed with the senior officers to a certain extent but he said that we must 
hurry. He said that the Indian National Army did not belong to an indivK 
and by that he meant Cimt. Mohan Singh. It was an army of the Indians in 
Asia and the Indians in East Asia were represented by the Indian Indtpend 
League. Therefore Capt. Mohan Singh bad no ngbt to dissolve (he In 
National Army and as such the LN.A. could not be disst^ved. But we, senior 
cers, agreed with Capt. Mohan Singh and told Mr. Rash Behari Bose that ' 
Capt. Mohan Singh was arrested, we would not continue in the Indian Nati 
Army. 

The relations between Capt. Mohan Singh and Rash Behari Bose tvere no 
cordial. Mr. Rash Behari Bose ordered the arrest of Capt. Mohan Singh. He 
self arrived at the Headquarters of the l.N.A. and collected the senior officers I 
and read out an Order, signed by himself, ordering the arrest of Capt Mohan Si 
I was as present. Most of the memben of the Council of Action had resigtK 
then. Before their rcsignatioa, the following were members of the Council of Ac 
Mr. Rash Behari Bose was the President, Cape. Mohan Singh, Lwut.-Co!. Gil 
'Mr. Raghavan and filr. hlenon were the members. 

For a period of two to three weeks after the dissolution of the first l.N.A. 
members of the I.NJk. consideml tJvemseWw as pri»oners.or-war. But the Jap; 
refused to take us back as prisoners^.war. They said that we had given you 


n !«<>.- «u, I firt 

IV' PrirTv ,r.! in hW l^|- »v^ri wh.th w.n M-J 

fAtn'tl ri';} hi ??• I I hit! him ifn? fir jh'" tiisii* f^jr? o’lf m >ir» foirpfr. 

vrs« iJ^ r,( i] * ln»!t»n ri»»l,,rn Rapj^ih. I infd him Jhit ith^ wiftS'd ui 

»MI -. i »rt/f If-,- ^ft.! r( ih** wfnt- »nwr* ami f»«- j..»..fff;. 

wy *iri*i,'| di «-v If* affi'nl ar<l ih<“ r'tVT»v:fn «f ty fi< p-pf ht* thi*f rftrrr 

Hi ♦*▼ r*o* M* nr-'l I «fHL-»Tu*<J tW varm<tr ard if w.«» 

ifnill n'is** f ‘ir* th ii |K>li,p pfTjrrr |vx«»-««#’t| at-in? with thr trfi*'p< of th* 

1 N A wiJ-iM ratrv p'll ll^tf oghi of RjP*onn liT«n w'‘l 

niainimn at Wal {ii>,ni< Wh*n ih* Jtp4n'-«p Irfs fh<-y fhtr-* ih>‘ 

fur a« «*!! a* »ar(o-ii prmHi.m ^'xfiwaii op^n in ifi* piiKflr and 

wa* a «1»nf''r that ih*fr wmiij ?»» nvtl tti<t»rb iticrt m Rjrit*i''n over ih'm" pfnviji'in 
• Infra. 5;^ wr pul r„if wr.lfwt »m duf^ nn ih^ and mfnfffvtl tfi* Curwn' 

(»mr»nfr''fit almnl it | ah» attrn'l*t{ a fnrrtio? nf th* Ihiftfifaf Cahinrt and 
raplaiivil ill* Wiifk whirti waa Irln? door hy ihr 1. N*. A. and al*" I-*’'' nwthntl 

m wKifli «* wrfr rr>><-{»-r«iio;> witlt ih* liiil* pnlirr fciffr of ih* B'ifn’an*. 
M-nikril on iIh» plan and Kradnallv wr ronirnICrfI lli* whole* arra of Rar^nnn and 
aftn ihai ilicfr wfrr no d'lMuftianeri. Almnl thr ajtli or jfith I karni that iW 
CVtitraiJail wlirir ihr llrilidt prMonrr«>of*wjr %»rrr homrd had brro Irfi oprn "f 
the Japaiirw whm tliri 114(11*11 I imnirdiairly wrnc ihrrr and madr eonwe' 
thf irtiioi nif"t lltiti'li I'ti'onrfof.vrar ofFicrr thrrr Tliat happrord to ^ ”'n^ 
O'tntnandrr U llodinn of ih* Roijl Amwalun Air I'offf- I ipolf .to '“'J'JJ’’ 
rtplalncil tho Mil'll* nuiacioii I toil him what th<* 1. N. A. doinS a™ 

Ihr intrntloiH fif tli** I- N. A. "rtt. t told him th.U a« hr was 
Odiepr prpicnt thrre of the Atlird forces I plired m>srir under hU comtnano a 
that I wa» willing to snrfcndcr ihr I N*. A. to him. But he told me ,.j 

the work which 1 wasiloing. Hr said that he had about athoavinu vnian w 
trulian prUoners of war in the jail and tlioy would all stay there bume f-g 

I wai to report to him e%-cry morning for orders ; otherwise he did not 

-■ *• •• • • • gcarriedouiby thel.N.A. .Arthesame_tfmejt>^ 


with the Mork wliich was being .. 

about that date an oHicer of the II. D. A. fBurma Dcfcnfc Army) came 


I see rM- 

At that time the D. D. A. "'as aHM wiih the briiish forces and wai 
to the Japanese, llm II. D. A. OITicer asked roe about the inienuons 
r. N. A. contingent in Rangoon, f told him what our intentioru , jj, 

were there to help the then Bumiese Co\-emment to restore peaj® ““ ® y 
Rangoon town and that if and when the Britiih forces armw I ^ 

ready to Iiand over to them all the I. N. A. penonne! as pr^ncr«l- • 

B. D. A. Officer fold me (hat it was the intention of the JR D. A- to 

take charge of tlie Rangoon tosvn. He said that the B. D. A. Officert wem ^Vioe* 

svith AlfiM forces and they were «-orkin.g on a general plan. 1 1<^ nun jjj^b 

Commander Hudson to whom this li. D. A. Officer cxpbmro what 

the B. D. A. IV.1S following. But IV7ng-CoOTmander Hudson did not 

this officer was telling him. He asked for a written authority foiw the unable 

under wJiicJi the B. D. A. was acting. This B. D. A. Oni«r „„tinue 

to produce that authority. So, Wng-Commander Hudson ordered 

the work which the I. N. A. was performing at th^ aathcf’V^^ 

B. D. A. Officer that unless and until the B. D« A. produced a ^ j jn the 

an order from the Allied Commander he %vould not accyt me • • ^ni* 

meantime if the B.D.A. in any way harmed the troops of me . -t ^j^jinued 
mander would hold that B.D.A. officer personally . f„rres svere. The 

our work and we could not say what the intentions of the Aili m expecting 
;sc had evacuated the town for nearly five or sLC nioreor 

'■'K' v-d forces to come any moment. ®“**“ *1”'* and strafing- ^ 

, • open town, Allied planes were still coining over, bom mg 




t^oh 


rolling. This was done. The following day Brig. Laucicr came »o my bungalow 
and asked rne whether his orders had been carried out. I told him that all arim and 
equipment had been withdrawn and patrolling had been stopped. He ordered me 
to continue the patrolling in Tongyangyao, a district of Rangoon. This was about 
7 to 8 miles outside Rangoon town and was inhabited entirely by Indians. We had 
about two companies of the I.N.A. there:. Brigadier Lauder told me that immedh- 
tcly the patrolling was stopped by the I.N.A., and before the Allied troops could 
take over, two murders had been committed in that locality and he wanted me to 
order that camp commander to continue the patrolling of that locality till such time 
as the Allied troops could come and take over. That lasted for the next three days. 


Jamadar Mohd. Nawaz was in my Unit and when I was Company Comman* 
der in that Unit, commanding B Company, he was my platoon commander then. 
Jamadar Mohd. Nawaz joined the I.N.A. on Id-uI-Fitar. The V.C. Os. of my Unit, 
who had not yet volunteered themselves for the I.N.A., called me — I being the 
officer of the Unit — to their camp in Singapore. I, accompanied by Capt 
Rodrigues, went there and the V. C. Os. including Jamadar Mohd. Nawaz and 
about four hundred other ranks, signed ihdr names on the form. At the time of 
surrender of Singapore, Jamadar Mohd. Nawaz was in Kuala Lumpur and later he 
came dovm to Singapore — I do not remember the exact month, but I think 
in 194a. I used to see him quite often. At that time I was in the I.N.A ^whe 
used to come to my bungalow to see me. ‘nicrc I learnt that another V.C.O. 
of our Battalion, by name Subedar Abmed Khan, bad been arrested and **|f^*® 
the Detention Camp for stealing. I went into the case and learot that Subedar 
Ahmed Khan had been caught selling rations of his Unit. 1 investigated tiuscase. 
He had been taken to the Detention Camp as a punishment, I also knew ttna as a 
protest against the arrest of Subedar Ahmed Khan, Jamadar Mohd. Nawa* and a 
few other V. C, Os. also went to the Detention Camp and they said that if you want 
to keep Subedar Abmed Khan in the Detention Camp wc would also like to remaw 
there. I went there and found him in the camp and ultimately 1 was instrumen 
in getting them out of the Detention Camp. 

Cross-examined by Counsel for Prosecution, Capt. R. hi. 

At Farrar Park I saw some Indian soldiers wear an arm band with the le * 

I did not see any officers wearing these bands. Later, I learnt that that ** * 

r...:.- T 1. — ^ ^r,h^ F..ijwara Kikan were._ 1 


Fujiwara Kikan. I did not know svhat the functions of the Fujiwara Kikan 
'it Mohan Singh had been persuading soldiers to fight agai 


did not know that Mohan Singh had been persuading s 

British long before the fall of Singapore. ^ 

I was interviewed by the Defence for the first time about 
'gave my statement to them. I do not think I said in my first are 

on you belong to the Japanese Army”. To quote Col. Hunt J ^ the 
prisoners of war and I band you over to the Japanese authorities. were 

words I us^ as far as I remember In my first statement. This did 

sent to the South Pacific Islands after the raising of the 8^™”“ ’ j without 

not happen before that to my knowledge. It could have possibly 
mv knowledge. I do not think that the I.NjV- were being paW by 


mv knowledge. I do not think that the i.njv- . ^,g sjjumi 

because the first pay wc got was m September and Mr. lUih ^na i j^y,tvfd 

us that it eamefeom the Indian Indepcr»denee League, i^en the .« whatever 


us that it eamefrom the Indian Indepcr»denee League, ijncn uic . whatever 
we refused to accept any pay from the It'd'*” ,1,“, i,v aecepd''* 

source it came from. But on that Mr. Rash Behari told us t r _ ,i,,t 


. But on that .Mr. Rash Behan Bose loW us tnsi ^ ..'tlui 
p.Y pmCnS irto 




circulated. Ife probably paid ft being , 

TTiealtcmativesberorelndianioldierssveteni^rtojoinm- • • ^ , 

upriK.nmof «.r. Th, ir..m.nKl.r th. J.pu™ of p.oootn 
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unsat'isfaMcrry. fact wa* well known w everybody. We had been pven to 
undcKtandpriof loourbeingtaken aiprbonerjoi war that the Japancje did nr>t 
treat their pmonert of war well and on thal.aastimption I felt that prwonen of 
warwoutd not betrealedwellbythe Japanese. Latrronwhen we actually came 
Into contact with them I saw that they were ttot trta^ng prisoners-of-war according 
to jntemational rules and retaliations. They svcrc not inflicting tortures on 
prisoners of war to my \nowledge. I d!d not tec any tortures being faifliettd 

^ I was in Nmoon Camp on February 18. { do not remember s^bl^}^er 
Fujiwara and Mohan Singh came to Ntesoon Camp that day to deliver a lecture 
1 have no knowledge of Fujiwara and Mohan 
Singh before the fall of Singapore. My estimate of the numlseri at Farrar Park 
was a rough ettimate. It might have been 30.000. I nesTr aanafly witnessed 
any incident where the accused olTicm were rrrruiiing. 1 hair no knowledge 
ofit, I say Capt. Sahgal joined the IJiA. in August tpja because In July ttjys 
we diieuised the mstier. 1 am aware of the goodwill mission that wmt lo Toiyo 
In March Mohan Singh esplaioed what happened there but I was not 

there, lie never told me personally. 1 eame to know of it. I cannot say wlscther 
the railing (if the l.N.A. was a Japanese idea. I do not know whether (here was a 
meeting in llldadari in March tj^j. I was not present- The men fullowed their 
ofliren in joining the l.N.A. in wme easea. I know that m Februars ihoie officers 
who did not join the l.N.A. were sepitated from theie men. I da not know what 
the obi-ft of that wav 

I know that ever since war was declared with Japan, the Cangms had declar> 
n! themieltef hostile to Japan. } know (hit because when war was declared 1 was 
on my way to India. I arrived in India on liecrmber is, inp, and t was 
rrciUrd to Mala) a and left India on January iC. 1943. 1 Wmt that the Congress 
• was hostile to the Japanese from newspapers in India, I thirds 1 rrad anmrwhere 
In some paper that (he Congress declareil itself hostile to IV Japanese, lieyorvl 
that I cannot gn-e any authornt . 

1 was not prrient at the. lungknk Conference. I d.o not know whether one 
of the resolutions was that Japan was atkrd to make an unequivocal dMaration 
as regards India. As regaeds llw seovwal of Capt. Mohan Singh. I heard if front 
Rash IVrhari Hose when he eame to give the nnW for his removal. I Inovr this 
rujiwatawassxecenlol bv Iwa Kuru. lliatwassn Sep'mvber or Oelo'er s»H3. 
I am not rrrtam wheihrr it wn earlier. I d>i not know iKst these rrsoluiiona 
wvie rtvrn to Iwa Kiiru to f''rwaol to Tolvo at>d he rrfuwd to fiTward shem. 
Mr. Hash IVhari ]kne did not tell nse (hav heiijeswhat Ihaiesaul, Rash IVharl 
IViw dsl ni< tell tne anyt' in* tlw. 

between February and ScjeemlieT I s. as Trantpua C'lrer in Caje. .Malian 
SiocVsbradquirtm. T 1 >H was nut paitefOie 1 >JA. I did n'n kre w sariw 
InincaVvw a« .hlohan S’.egh. 

Ahef SejnemVr tpi3 I was Its tb» I KA. HeaAyuaTsers I do nm know 
whetlwr ilir Japanese i-si liuhats pniorwet away and sent tlar-i to ll»e V-ejih 
Pacific afiei !>ej\irrr.lv-r H141 In tnv fctV'-wWrr it was afirr th» f-TT-.itviO rf tV 
serrval InJ.an National Arms. That was an January or I rliruar) iiat?. 

I haw no kies of t'lC r>uml<vt uTiserssni is>rv sisA away TV.e wi'" 

ilij ninjo.nt'ir }. N A were sakeii awae s-s avlier carr-^u in a.oea^swr laUrst 
the oilm lanvpawweSe'.nar Camp. PwCes Cwnp. RUwr ValW fU-i.p a «5 ).ra- . 
Camp. r>«nn(f the |i1 1 . N, .4 iwnisl. t'owe «atr;<s we*T uM" I'.e <V 

Capi. M.thao h.nrh After January sryivwben tte J N A wm thw*. 

kU these ramps were ealm iwvr k-s the Japanese au’hvi-u-* ne'e s.«i m 
fieKeriCratiO® Camp. wM a IV-sie<»wv tlaimp i*.s i -t'n'i.a'-il iifCafe 

MohU hw'if'- TTic }.r« |itr.e 1 went A>eer Waansasis.t. anJt'.e se.re,4t.«w 



I ivent to see some of my officers of my own Unit who were there. Thev were 
non-volunteers. 


I know that when the raising of the second I, N. A. was being considered, 
a questionnaire was circulated to officers by Rash Behari Bose. I do not know 
whether after receiving the answers Rash Beharj Bose interviewed officers who 
had said then they did not want to join. 

Shown the original of Ex. E, E, witness said : I remember having seen it- 
I think it was given indiscriminately to all. 

Shown Ex. 5 A, witness said: I Jo not remember having seen this pamphlet. 

I do not know definitely what happened to Capt. Mohan Singh after he was arrest- 
ed. He was taken away under the orders of -Rash Behari Bose. The order was 
read out to us by Rash Behari Bose. It said, as far as I remember that he was 
removing Capt, Mohan Singh from his appointment as G.O.C. of the 
That was all it said and that is what 1 am referring to when I referf« 
to the Order for his arrest. He was removed. I do not know what happen™ 
later to Capt. Mohan Singh. I do not know when he was taken away 
from Singapore. I heard that he was taken away. 

After the dissolution of the ist I, N. A. the Japanese refused to 
back as prisoners of war, because they said that wc had not committed 
offence against the State. That was told to us by Col. IwaKuru. Thwoccurted 
at a meeting of the senior officers where all the three accused were 
Capt. Kiatii was also present there; as also other officers. I was puzzled at uis 
time as to what the Japanese meant by saving that they would not take us back. » 
often discussed amongst ourselves but we could not come to a conclusion as i 
what it meant. • . 

I said in my evidence in chief that it was decided that recruiting for the . 

I.N.A. should be entirely voluntary. The recruitment for the ist EN-A. also w 
voluntary We wanted to tell everybody that it was a purely voluntary gg 

nobody should ask anybody or force anyb^y to join the 1 Jj.A. That ** . L sj 
the Unit Commanders were asked topersonallyapproach each individual *”*,**^ jj,jj 


and ask him whether he wanted to join the I.N.A. or not. Wc wanted to ensure 


I do not know in what part of Rangoon the training fo. ...v „„j. 

was given. Regarding the proclamation when the I.N.A. passed Into Indian 
tory, I saw It in Rangoon in March 1944. I saw a copy of it in my headquar 
We arrived at Manipur about the beginning of April 1944. Manipur is a ow • 
know in which part of Manipur the I.N.A. were. The I.N.A. were 
the main Trmu-Imphal Road. One regiment was on the left of the toaa a ou 3 
0 miles on the Burma side of Palel; and the other regiment was on the right , 

the road. AVhen I was there the operations against Palel sverc borig c. 
out. Palel was never taken. I do not know whether it was attacked ^ 

May a, 1 was not there. From that stage, the I. N..A. Mg' 

wiilidraw. . , ,1,^ 

Reports of administration were about the ndmimsiratmn carried < 

areas in which the I.Nj\. and tlie Japanese were operating. Tliey were re(» c.f,f 
the various Unit Commanders on the froot linefo the Divisional I Jeaaijua ,„{ye 


instructions irom mic lyivuiuua. 

Unit Commanders. There wrre «ir«t/r nytortf A^Vl Hmd 

-t.r.i. isjueil to the Unit of the A*a« " 


1 also saw instructions which were issueu ‘o ““ “V"; ' "u;, nstoe 

Dal, which was under the command of iheD'Vtnonal tom* 


maivJed by Capt. I.J. Kiani operating 

Uad dispute amongst the Manipurians In that particular area. 1 r“V,'ja 1 1,, j 

Spt I. J. Ki.m h?o,..ir. I rcrambw ihc g.v™ » Hr W 


where No. a regiment tom 
- badtousfle 
'fliis was •etifed U-f 



Dal Unit for collection of lupplies, giving medical aid, etc., to the villagers. Those 
are ibe only few particular instances that 1 remember. It would be wrong to say that 
the Acad Hind Dal never went to Maymyo because they went right up to Morch 
and certain units to Chimoi. Kohiroa v/a» besieged by the Japanese and also units 
ofihelJ^.A. In the tnonih of June there wskS No. i Guerilla Regiment of the I.N.A. 
at Kohima. That is all, 1 do not know the date when Imphal was relieved. At 
the time when Palel was besieged there were Britbh troops in llie operational areas 
of Manipur. The areas which liad been liberated ffom Morch to Cltimol were ad- 
miiusterid l>y the I.N.A. There were certain areas where operations had not 
actually been carried out; there were certain areas where operations had been or 
were being carried out and there were certain areas where operations had ceased; 
in other words, where the Japanese and the IN.A. were in military occupation. 
That is what is meant by "liberated areas.” 

1 received reports from Vishnupore ride from Capt. Malik. They were very 
few,— about four or five reports. Tbc last report was received in the beginning of 
July. 1 saw all these reports toe«her. That was when I was going back to the front 
line but by that lime the witlidrawal had started, f was at Kalewa assisting in the 
vfiihdrawal of our troops and it was there that 1 wa> handed over these files to go 
through. All the reports contained passages about administration. Tlie Palel and 
Vishnupore areas were the two areas about which I *aw reports. I saw four or five 
reports regarding Vishnupore area, vAileftotn No.t Div. area (that was on the Paid 
side) I canse across other reports. I cannot retnerober how many but there were a 
few. *nie forces fightiog in Vishnupore area were not part of No. i Division but 
they were fighting under the command of No. i Division; and this report which you 
showed me would not necessarily include the Vishnupore forces. There was, as I 
have said before, military administration in those particular parts of Manipur and 
V'lihnupore area where the I.NA. were oseratmg. At the time when Mr. Subhas 
Chandra Bose left Rangoon on the 94* of April 1945, there were about five or six 
thousand troops of the I.N.A. in Rangoon. Fifty to 95 per. cent of them were armed. 
^Ve did not have arms for all of them. 

On the tscofbfay the Burmese Army issueda Proclamation that they had 
occupied Rangoon at 6 a.m. on that day. It was Only their intention. The Pro* 
elamation was made, but it was not carried oat. The Proclamation said that they 
had entered Rangoon at 6 a,m. on that day. 

Witness was shown Ex. XXXXX, UUUUO, VWW.YYYYY and WWWVAV. 

The last paragraph, No. 3, in 5W has not been struck out by me. This report 
was taken over from me by the C.S.D.I.C. and since then it has not been in my 
hands. The personnel referred to in Para. 3 is (he INA. personnel. All that I did 
in Rangoon was done under insltucitons of Gob l/sganadan. Subedar Major 
Painda Khan belongs to the gand Punjab Regiment. He did not join the Indian 
National Army. Subedar Ahmed Khan and other officers sent for me to the Duller 
Camp. 1 was at hcadquartes staying there. Oneoftheo/ficers came and told me— 
I. do not remember who he was or what bis name is, but he came over and a<ked 
me to visit Buller Camp. I think this was in Octi^ior.November 1942: to be more 
precise it was on Id-ul-Fitar. When I went there most of the V.G.Os,, including 
Ahmed Khan and Ahmed Nawai, toM me that they wanted to become members of 
the I.N.A. 1 got their signatures on the form. About 300 or 400 personnel joined, 
and 1 submitted those lists to I.N.A. Hea^uarters. 

Subedar Ahmed Khan had been viHtisig me before that and he had been ask* 
ing me questions about the I.N.A. I exi^iiwd to him what my attitude was and 
why I had joined the l.NA. I took thdr signatures myself along with Capt. 
Rodrigues. These people did not join the second I.N.A. The lists which I gate to- 
the headquarters were all destroyed at the dissolution of the ist I.N.A. and^they 



never asked me again to come and take llirir signatures, and 1 did not. press the 
In fact they did not belong to the I,N^. after Deceml^er ig-ja. . - 
' ‘ ’Otic of Ahmed Khan’s officers came and told me that he had been taken to t 
Detention Camp for stealing and selling rations. *1 do not know under whose ordt 
he was taken there.- Disciplinary cases wrre dealt with by AcBrancb and tl 
I.N.A. Headmi.irtcrs. I do not particularly remember who dealt with this case. Wh 
I heard that he had been taken to the Detention Camp, because he was once upon 
time one of my own officers, I went into the case and inquired as to how he hi 
been taken there and why he had been taken there ; (hen 1 requested Cap 
Mohan Singh to release the officers from the Detention Camp and he very. kind 
agreed to my proposals, X mean Ahmed Khan and his other brother officen v« 
followed liim into the Detention Camp. The other officers went - there willing 
because Ahmed Khan had been taken thereon a charge of theft. I found them in th 
‘camp. ' It is extraordinary that they would be admitted simply because theysH' 
they wanted to go (here. If they wanted to go to jail, it was up to them. The on 
who admitted them would not necessarily get into trouble. If someone came W ““ 
and said that he wanted to be admitted because his brother was .there, he 
let him in. I came to know about this three or four days after their being 
Very shortly after that they were let off together. - 1 asked them why thCT weret ^ 
and they said: ’‘Our senior officer, Ahmed Khan, was taken and we did not b®*" 
in his guilt and that is why we are here as a protest.”- I heard from the A Bra^ 
that an inquiry had been made and nothing more. I did not go Into the detaib of tn 
inquiry. I do not know why they tried him ai^ found him guilty. I 
Mohan Singh to let him'off when they were Inside the Detention Camp. '.It ® 
concern me whether the charge was false or true — I wanted Ahmed Khan to cot 
' out from the Detention Camp, -and I requested Capt. Mohan Singh to let tnOT 

Re>examined by Counsel for Defence, witness said. It is not eoirect tnat^ 
Burma Army took charge of Rangoon on the ist May 1945 . I Imew that 
about ten or fifteen non«volunteer officers therein the Detention Camp. * 
that these officers had been put in there ' because they bad been doing prop^ 
against the IJ^.A. • • - - . - 

At this stage the case for defence was closed. - • . u •' Jib 

■ ' (The Court reassembled on ' Dec. i) .srhen Mr. Dcsai began 
defence address. • ' ‘ ■ , S ‘ . 


DEFENCE ADDRESS 


MR. BlIUIJaDllAI J, DE3AI 
During the last many days you have heard evidence on tlm ^ 

vhich my clients, the accused before you, have been arraigned. »n t 
he two charges are waging war against the K»ng “"'I' ‘ ortfftnJ 
nurder and abetment of murder, in that certain .dnerters were tried .ij- pne ' 
o be shot. • My submission to the Court b that substantially it 

harge before the Court, because In so far " f*’*'*® f, be ‘I®’'* ' 

s a part of the first charge; and I say so., for this . 

xasjblc, in the case ofa charge of waguigwar agairottheKing.t 

veo' act offiring a shot, which would be, I aid tewh' ‘ 
herk^e it will be my duty later on to poiotout to the Coaj‘ • 

here is only one charge before the Court and K t 

ividepce has been admitted on other ' 

orefcr.so that for the moment, I will occupy the lime nata^t 

ooiidrring what fact* have been established in support oft S p3,ni 

vartng war against the > King; and In due course it ihere I* iW 

tkm i»s£»rt for It otfept to this extent that In setereoee t . , 




SJf .VniMhJfwnn rngffl^«r, Pratfevthn Oinn^ef 




alleged to have been shot there is on record evidence that they were tried ar 
sentence passed. In reference to Mohammed Hussain, there js nothing on recoi 
to show that any sentence was passed. In all these cases it will be my duly to subm 
that on the evidence the Court is bound to come to the conclusion that thouf 
sentence was passed in one case and not at all passed in the other, none of these sei 
tcnces was actually carried out. That is the nature of the examination on fac 
which will be necessary for me to place before this Honourable Court. 

There are one or two matters which I am bound to mention to the Cou 
before I come to the actual facts of the case. This case raises issues which are n 
of the normal type which a Court Martial is called upon to decide, because mo; 
if not all, of such cases are generally cases of individual dereliction of duty or ind 
vidual offences. Here is a case in which, I venture to say— and the eviden' 
supports it— that it is not at alt a case of what you might call three indtvidua 
waging war against the King. The evidence amply bears out the fact that the 
men charged before you were a part of an organised army which waged war again 
the King even according to the Prosecution. Therefore the case before the Cou 
» not a personal case of any Wnd or sort. The honour and the law of the Indh 
National Army are on trial before this Court. IVhat is now on trial before t1 
Court is the right to wage war with immunity on the part of a subject race for th< 
liberation. 1 shall be able to ci;e authorities on International Law that a natti 
or part of a nation does reach a stage where it is entitled to wage war for its liber 
Cion, and I shall be able to prove that point to your Honours’ satisfaction. 

There is another thing I wish to say, and I say tt with ascertain degree of es 
nestness. This case has naturally aroused a considerable amount of public intere 
It U not for me to say whether it is right or not but the fact remains that it is so, ai 
opinions hive been expressed from the point of view of the public and from t! 
point of view of what I might call 'omcial sources’ beginning with the Viceroy 
Indi*. You, Sirs, having sworn to do justice to these men on the evidence btfo 
you will, I have not the smalleat doubt, come to your own decision guided by yoi 
conscience and entirely unatfecied by opinions for or against them. For in all tria 
of this kind— and in a few of them I have had ih^ honour to be engaged-it is ve' 
difficult for the human mind to maintain that detachment which justice requin 
In the case of Juries X have had to caution them against the use or abuse of tl 
effect of public expressions of t^nions on matters which it is for them to decid 
In (his case uliaC I wish to say is this. Having studied the rules whi< 

f :uide the proceedings before this Court I hnd that you. Sirs, are t 
udges both oflaw and of fact- 1 am aware that the Judge-Advocate who 
your adviser, will take care to do jostice to cverydting that myself or my learn* 
friend on the other side will place before you on questions of law and fact, ai 
while you will very seriously regard his advice in the end, the final decisi< 
is your privilege and your responsibility. Therefore what I might ha 
done in another place I do not do before you and that is, I cannot say that I w 
address (he Judge on law and the Jury on the facts. There it is an easier proei 
because I must confess that brfbrc a trained Judge it is easier to deal with ti 
question of law than before a tribund of this character. At the same time I ha 
this consolation that sometimes if the law is plain— as I submit it is in this case, 
, will probably be much easier, a{^>ealing to commonsense, to establish the law < 
J which I rely, arvi I desire to ask your irvlutgenee and your attention in the sotn 
; vhat difficult task which I am umertaking. 

My next submission to the Court is that I desire, as far as possible, to its 
categorically the conclusMua of fart which art established in this case. Havli 
done that 1 will proceed to deal with the law applicable to them. In dealii 


in r>tn«}, U i}v» f-unithm r( whit | ih-tll t^nrtly tWnrrifjt" a* 
fnillan Nat^nat A»my in ef»^ tnontS of S<pf*ml"'r iy\'3. Thf e/^l ‘ 
{mprtfian^f it jf>»* «f thjt Atm'i m ff-** mnnf/i of Prfcv.hir >Ji 

anti lix atmi of Cajit. ^fnhan Smsh TJ*" p«t impcftant fvmw 
art »hf tfforM wnr mac^ f>f ih? fi>ftnJt!on «f ihf lecondfa^-i' 


NatlonaJ Attnr. On 9n«l July tni^. Sti Siibhai Chandra Dot? 
Sifljfaporf. If'* |j(rr tool commarMl of ih.- Inihan NatJonal Annr a*® 
waj a confrtfnrt rf ^hai it rallrtl C/rjw r^M A’ia, anmdfd liv ladlaBS • 
tWq;»l« l«lon?ins to th< Indian Iwl-ppndimrp Leasue from dliTermt pant 
the J'af r.aitrrn countrim. On<* of tho fevilwiiotvi at that Cunferpnee wi* 
a r«vitJflnal Co^Tmment of IW India should be rscahtished. 
of impoflsnce I* that on iheattt Ortoler mij there was pfoelaitneda rrenni 
Government of Free India v¥hich for brevity i 'viil call ‘PrmUional ’ 


with 


That Proclamation Ii otre to ».hich I thall refer later, but rww I wW trf^ 
rh. n^,,^ iH^ f'^nrt wfn hat-e to bear 


give the Court e'-enti of importance which the Court will ha»e to ^ 

_r_a tt I * o.u,. iv- Xfmijters ccmcentf^ 


mind# On the Proclamarion oribar Government the dilTerent Minbtersccmw- 

nctiom of the State look Oath of Allegiance, of course hea > 


with the functiom 
Kctnji Suhhai Cliandra Bose 


thcllcad of the State. The 


rsctaji auunai v>iianura dosc ni tneiieau or jcajc. 4..^ _ America- 

importance I'j the Declaration of War by that Government on BrJiain 


The next event of importance thereafter is that *0 far as the 
:• i r....4:»n4 iinrt»i> the orders 


rrealier is mat so lar a» ui>. 

concerned, it began to carry* out its funcltons under the orders 01 ^ 

State. Thereafter the events of intportance so far as the actua . 

• - r._. ,j,{, Government from 


concerned, arc only three; the movement of this Government / ow, 

to Rangoon; the movement of the Indian Naiioo*f Army frorn b ^ 

1 j -_j .1,- ,.;i»ht un to kohima: ana ^ 


dealing with the retreat of that Army back again until *^ *''*^ n^ruDjrioo 
•■**•'■ - • - lime, and slightly after me o^ r 

. the main undisput^ 


place at Rangoon slightly before, at the lime, 


of Burma by the British Forces. These, Sirs, are ine main uu t- jj pp„- 
with which the Court is concomtd. Beating in im^ these cvro > 
place before the Court the conclusions of facts uhi^ >ve . j,priath* 

established cither in cross-examination of the evidence of the prosec 
aflirmative evidence which we have called in defence. 


ally cstablaiied ana yiy ofwitnef 
nbeno doubtabouttbisevent and seriously 

- - Allied to prove that event, as far as I can of that 

attemnted. You have to remember. Sirs, the pjctuf? ®f ‘u® ^ I 


submit, Sirs, there c. 
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Gwernment and Exhibits put ia on that point. Before I proceed any ^rthcr, I 
wish to call attention to that proclamation. Jt is Exhibit FFFF before this Court. I 

do not wish to read the whole of that document; the only passages which 1 wish to 

read arc passages which bear on the issue before this Court. 

Reads the following from the document: 

"Forcibly disarmed by the British after 1857 and subjected to terror and 
brutality, the Indian people lay prostrate for a while— hut with the birth of the 
Indian National Corigress in 1885 till the eodof the last World War, the Indian 
people, in their endeavour to recover their lost liberty tried all possible methods— 
namely, agitation and propaganda, boycott of British goods, terrorism arul sabo- 
tage— and finally, armed revolution. But all these efforts failed for a time. Ultimate- 
ly in 1930, when the Indian people haunted hy a sense of failure, were groping 
for nesv methods, Mahatma Gandhi came forward with the new weapon of non-co- 
operation and civil-disobedience. 

"Thus, on the eve of the present World War, the stage was set for the final 
struggle for India’s liberation. During the course of this war, Germany, with the 
help of her allies, has dealt shattering blows to our enemy in Europe— while Nippon, 
witn the help of her allies has infliclra a Icnoclcout blow to our enemy in East Asia. 
Favoured by a most happy combmationofcitcuinstances, the Indian people today 
have a wond^erful opportunity for achieving their national emancipation. 

"For the first time in recent history, Indians abroad have also been politically 
roused and united in one organization. They are not only ihinWng and feelbg 
in tune with their countcymen at home, but are also marching in step with them 
along the path to freedom. In East Asia in particular, over two million Indians 
are now organized as one solid phalanx, inspired by the slogan of "Total Mobilisa- 
tion”. 

1 stop here to submit to the Court that evidence have been adduced as to the 
numbers of Indians in Ease Asia and the figure mentioned here is more or lest what 
it borne out before this Court. 

“Having goaded Indians to desperation by Us hypocrisy, and having driven 
them to starvation and death by plunder and loot, British rule in India has forfeited 
the good-will of the Indian people altogether, and is now living a precarious exis- 

"It will be the task of the Provisional Government to launch and to conduct 
the struggle that will bring about the oipulsion of the British and of her allies 
from the toil of India. It will then be she task of the Provisional Government to 
bring about the establishment of a permanent National Government of Azad Hind 
constituted in accordance with the wUl of the Indian people and enjoying their 
confidence. After the Britbh and their allies are overthrown, and until a 
permanent National Governmeat of Asad Iftnd is set up in Indian soil, the 
Provisional Government will administer the affairs of the country in trust for the 
Indian peorfe. 

"The Provisional Government is entitled to and hereby daims, the allegiance 
of every lndi.sn. It guarantees religious liberty, as sveB as equal ri^ts and equal 
opportunities W all its citizens. It declares U< firm resolve to pursue the happiness 
and prosperity of the whole nation aod of all its parts, cherishing all the children 
of the nation equally and tratsscending all the differertees cunningly fostered by an 
'j.VAV.'gw.-KVTO/wAw.tbiey.vA. • 

“In the name of Cod, in the name eff bygone generations who have welded the 
Indian people Into one nation, and in the name of the dead heroes who have 
bequeathed to us a tradition ofheioism and self-sacrifice, we call upon the Indian 
people to rally round our banner, and to strike for India’s freedom." 

Then follows the signature of the members of the Government. The 
reason why I called attention to this document is the purpose for which the 
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Provjjional Government was formed, and the means by tvhich that Provision! 
Government intended to carry out its purpose. Tlic fact that it failed to achieve ii 
5 * ftidrciy irreJevant to the issue before this Court. That is the first fat 
which SVC say has been established. The second fact which we say has bet 
established is that it was an organued Government. It docs not require man 
words to establish that proposition. \\^tncsscs have spoken before the Court as ti 
the allocation of duties which appear at the end of the document which I haw 
just read to the Court, and it is also in evidence before the Court that the Indiai 
Independence League became the executive of the Provi.sional Government which 
organized, so far a' it was possible to do in those warlike conditions, the care ot 
the people who owed allegiance to it. In the month of June 1944,3$ the evidence 
is quite clear — it is also in the Exhibit— in Malaga alone, 2,30,000 persons actually 
toeik written Oaths 0/ Allegiance to the Covernmertf. That was in June 19^, 
and it is in evidence that thereafter the process continued. The object of stating 
the figures is that it was not a case of a Government of what you may call, or «hat 
somebody being my opponent may facetiously call, a set of rebels, a desultory sort 
of crowd of no consequence. I wish to give a lie to that kind of suggestion, and 
that is the reason why I suggest that the Provisional Government was an organbed 
Government to whom the whole of the two million odd people owed allegiancf, 
and out of whom 2,30,000 persons actually took the Oath of AUegiance la Malays. 

Then, Sir, the next fact which I submit is established before the Court is _tkJ‘ 
this Government was recognized by the Axis powers. 1 use that expression brimy 
because it is quite unnecessary either in law or in fact to prove that tne recognit«« 
must be by a particular number of Governments or by a particular 
Governments. The recognition is proof and more than proof that it had the 
to declare war for the purpose for which it inirijded to fight, and having the t*?“* 
to declare war in so far as its armies were concerned they became subject to the 
ineemacioflal Jaws of war. 


On the question of recognition, / svish to rail attention to eerwn cro» 
exanunalion by my learned friend. Of course in so far as reco^ition by Certnany 
or Italy was concerned there could be no cro.ss-e.CBmination and none '* 
attempted. But with reference to certain East Asia matters in those tUy*. 
sutrgestion was made that those Government* were under the control ®' J'fj!!' 

I for my part, with very great respect, fail to understand the significance on 


suggestion. Supposing Japan bad an Empire, that is to say succeed^ in 
the tertitories it conquerea without giving them liberty, the rrrognhjon 
ttoTseihclfss elTectise because it makes no difTerence whether and which 
recognised this particular Government of Free India. 'The poinf still j’ 
and I aswrt that the recognition is but a proof of what I^may call 


• for the bberafion 


own countr)-men. '^The material point tnerecorc 11 wjuruici l 

degree of slatrhocd which gave it that power, 


and is entitled to declare war, ibr warJtself Is its own justification, in ^ 
qwrttion that any two independent States have a right to declare 'y"*’- 

done ffl the pmsecunon of (har war i» justified by the mere Oct of the 

Bartirr this, it may be aikrcl why tnaU are going on in parti ,Ve rot rffU'' 


hew fi etc, 

y U aikrcI why tnaU are going on in pans m n..- 
and in Gertsany fn fact they ihrmsetves emphaure the ^enihot Ih t , ^ 

«\f the prorf^ifOTn that any act done in due prosecution of war 1, diii 

ri ao> Eiu-nicipal court by way of eaamtnation. U’hst has napj^ imtivid‘idi 
in to ihe di.e prowcution of war acrording to civilised !•» ' 

Lave been r-^jliy cf arts ouiilde the pale of civdirrd warMre, wh 1 ao*! 'I"’ 
call mw, Isr r„Tr^. B,.r Ih^ *W> fact that you can only de^l wun , 

drat wit& 


15 .rl the very fact that you can only w 1 
ran, emphaikally aral clearly proves that in 
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civilised conduct of war is concerned incladu^ the use of an atomic bomb, i 
outside the pale of examination by way rfri^t or wrong by any municipal tiibunal 

Then, Sirs, the next fact which I subnnl is established is that this State hat 

an army which was properly OTganiscd, having its own distinctive badges and 
emblems, functioning under regidaily appointeo oSiccrs. I am obSiged to the 
prosecution in this matter for I was spared the necessity of having to prove this 
proposition. They pul in document after document to show that the Indian 
National Army was properly organised. First, that it was regulated by an 
Indian National Army Art. The onlypwnt as far as I could see from the cross- 
examination which was made was with reference to certain items of corporal 
punishment. On that it » necessaty to point out to the Court that for the moment 
those who pursue that course foiget the course of legislation in British India lUelf. 
It is true that Lieut. Nag told the Court that apart from the Indian A^my Act 
certain provisions lelating to roiporal punishment ,HCfc incorporated m the 
Indian National Aimy Act. It was picbably foigotten that a little while before 
in the Indian Army Act were incoipoiattd provisions in Section 45 of that Act, 
headed “Corporal Puniihnseftt”. I am reading ftem Section 45 of the Indian 
Army Act of 191 1: 

“\S'heTe any person subject to this Act, and under the rank ol warrant olSctr— 
(a) on active service, « guilty of any offence; or (b) at any lime is guilty 
of the offence specified in clause (d) of section 31 or (e) at any 
time IS guilty of a cKU offence which would be punishable with whiji 
ping under the law of British India, and is triable by court-martial 
under this Act, 

it shall be lawful for a couri-manial to award for that offence corporal 
punishment not exceeding thirty lashes." 

It is true that about the dme of this war this particular provision was omitted. 
Gut li Is a mirtake to think that a similar provision in the Indian StaiuieLaw did 
not exist. As a matter of fact, into far as (he Defence of India Act and certain 
Ordinances are concerned, the provision waa definitely made, racing corporal 
ptinishmeni as part of the punishment aj^Iicabte to the personnel of the Indian 
Army. Ordmanee 37 of 1943 practically replaced the provisions of the Indian 
Army Act which were not found in it; a certain amount of effori was made 
at if under an Act governing a eivilii^ army corporal punishment was not 

S -rmiSiible as against the provuions which were 10 be mund in the Indian 
acianal Array Act. I am quite certain that it was done under aiisapprthtnsion 
Ihe Military Operation Areas Special Powvts Ordinance, Part II, Sections 03 
and 39 read: 

“Sec. 33; \S'hoever commits an oflVnee punishable under Section ssfA, 
133. 135 or 131 of the Indian Pwial Code (XLV of 1660) may, in lieu of any 
punuhmert to which he is liable under the said code, lie punished with death. 

“Sec. 33: kMioevcr contravene* any of tlie prositians of Rule 36 of the 
Defence of India Rules or » deemed unsfei the pitAuiont of the said Rula 
lohaie conirasTned such prosision, mas. in lieuof any punislimenl to which he 
11 liable under (he said Ruin, he punished with death, or with whipping, in 
addition to any punishment to which he u liable undmhe said RuW. Wiiltic 
able if necessary to read out an the Rule* which clearly show ihat under the 
Indian Law, taken as a whole, the puniAmew with rrfeimre to whipping rxiiti, 
such at the proviiion which was made in tlie Indian Army Art. 1 hasr cot, 
Sirs, a eonnory made out of (be ptoaislon with reference to alirk / sZall 

a/tmrflrrfa kand oree to Ike Cp«r1. Shwtly stated, my subminion ro the Court 
ii this that the emly attack made by Ac Adsticate-Ccneral on the and 



f m«nf* of ihr Indian National Army Act, wai llip provnion with r?frrcncf to 
uninpin^, nnd I aiinniit t'Mlir Court that that wn« done imd^r a niMapprehnuion, 
Jor it » fli mi;r}» ft p^ri, iKif trchnicaf/y qtiitr, in the Indian Army Act 

bill in thp pfirfirr of India Knica and ihr Ordinance. It nialrt no diflerenc 
mn takinij in thr nR^rr^atr. Indian iejiidaiion doe« lanclion corporal pnnhhnir 
inrouRtioiit the period with vrhicli ware concerned and therefore it ij that I SJ 
and submit to the Court that thh was a properly orjifanljed army, having a cot 
of Its own. rvliifb for all pr.oetical ptirpfKn it the fndian Army Act and an 
cotidemnaiion of ihc rides under which that arrny functioned 5s a condemnatio: 
of the Indian Army Art itself, which I siihmii is not the purpose of the prosecutto 
in this c.ise. Tfierefire, we come hack. Sirs, to this point that this was an organize; 
army fimclioninR under a civilised rode. As regards the appointment of ofliccr 
and the repiilar methotl by which it svas done, s« regards the ilifTereM branchc 
and the functions, you, Sirs, are more competent than myself to jiidgC from thedocu' 
ments which have been placed before you. 'fhey are in the shape of army order. 
or orders of the day and soon, which have I»een placed before the Court. On a 

S icstion of fact wc h.sve arrived so far that there was a stale which declared war for 
e purpose of fighting for the lilier.niion of the country .and it had an organised army 
organised under a code which for all practical, substantial purposes, accorded ssid* 
the aggregate law on the same subject prevailing in British India. I use 
word a^i^ate, because! must being in the other hwi also which provided for 
and permitted the infliction of corporal punishment in all these cases. The not 
fact which is established beyond all dispute was that the object of the dcclsrstioa 
ofwarbylhe Provisional Government of Free India was the liberation oflmfi*- 
The next important fact which I think must be mentioned is that the lod^ 
National Army ivas formed with tsro purposes. 77ie main purpose was thesrcuncS 
the liberation of India and no doubt. Sirs, from the most important wftnett “** 
the prosecution called, it has never been diflicuhto establish that thatwMwe 
object with which that Army was formed and that was the object with winch*”® 
individuals who joined it. The other object abo svas which 
what subordinate, but useful purpose, the protection such as could be afibrdeo t 
the Indian inhabitants of Burma and Malaya, particularly during the dap 
law and order in those parts of the country was poorly looked after, the ^ts ^ 
the honour and the property of the people was not quite so easily protected- 
first object is the one ^vhich the army was called upon to fulfil as a part of its ““ '5/ 
Again taking the evidence as a whole, I submit it has been arnply proved before 
Court that the I.N.A. was formed with the object of fighting ibr the liber^t' f 
India and also with the object of protectii^thc H'fs, honour and property 
people residing in East Asia at that time. , -.i, uj 

The next point which is established, I submit, is this— though I speak wi . 
confidence because Ido not see it admitted— but the fact has been prosed 

is my duty to examine the evidence on it, i* that the Japanese Governni<mt o ^ 
Nippon Govemmem as it is called, ceded to the new Indian St.atc the 
Nicobar and Andamans, that the Indian State acquired territory in the 
Ziawadi, which was about fifty square miles in area, and that it administered 
period of four to six months the Manipur and Vbhnupur areas. . . t piveti 

As regards the first, in so fat as Ueut. Nag was concerned, h^iaJ 
definite evidence that the two islands were ceded. The evidence falls 
' parts : the first is a declaration to that effect by ’I'® , Xhji 

announced by a document which has been proved before ^ iJjc 

document is a statement by General Tojo that Jhey were abo document 

islands of Andamans and Nicobar to the Free Indian Governmen . • 

is IWW. (Counsel reads reJevawportionsorihc document), tins. 

5th November J943. 
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DOCUMENT EX. UOUU 

Statement by Prime Minister General HltJekl Tojo regarding 
the Independence of India. 

(Delivered before the Assembly of Greater East Astatic 
Nations, November 6, 1945). 

"Not only India hut all Greater East Asia was. without doubt, highly invi- 
gorated by the speech just given by H» EscccUcncy the Head of the Provisional 
Government of Aaad Hin'3, in which Hw Excellency made it clear that the Indian 
people under the Provisional Govemment, with the future destiny of India and of 
Asia at heart, have risen resolutely to realise their long-cherished aspiration to 
regain India’s freedom, independence and prosperity. 

As has been reiterated in (he various statements already issued, the Empire 
of Japan means to give India every possible aid so that she may free herself from 
the American and British yoke and attain her long-cherished amWlion. Now that 
die foundation of the Provisional Government of Arad Hind has beeh solidided 
still further and the Indian patriots under the same Government, bound in close 
units as never before are firmly determined to accomplish their steadfast aim, 
I take this occasion to declare that the Imperial Govemment of Japan is ready 
shortly to place the Andaman and Nicobar Islands, Indian territory now under the 
occupation, of the Imperial Japanese Forces, under the jurisdiction of the 
Provisional Government of Aaad Hind, as the initial evidence of her readiness to 
help in India's struggle for independence 

The lofty ideal that guided Japan’s national founding of enabling ail peoples 
to have each its pr<^r status and to enjoy svelt-being has been and is being 
steadily carried out. The Japanese Empire today has been strengthened further 
in its determination to extend all-out co-operation to India in her fight for freedom. 
Japan is anxious that the Indians on (heir pan shall extend redoubled effortt in that 
direction. 

From the/ spirited utterances by Their ExceUeneves the representatives of 
varicois countries of Cast Asia at yesterday’s and today's sessions of this Assembly, 
1 note with assurance and satisfaction that these counttus, in concert with Japan, 
are extending every support to She cause of India’s independence. 1 trust and 
hope that they will give even greater support to that cause in the future.” 

Tiicn followed events which clearly showed that that purpose was carried 
out. You have in evidence that that declaration was made and that the new 
Indian State was called upon to administer it by means of a Commissioner, that 
a Commissioner was in fact appewted, that the Commissioner in fact went, and 
you have evidence of a definite ceremony at which the naval and military 
authorities then in charge handed over the islands to the Commissioner on behall 
of the Indian Stale at Port Blair. These are pointt on which, as far as 1 am able 
to see the evidence, very little criiiclsra has been made by way of cross-examination. 

The point on which there has been a dificrence between the Prosecution and 
ourselves is the a«ual form and extent of the administration of the islands. But it 
is dearly a tniscone^tion to conliiseibc ceding; oCaiettltoty andtaHngwee every 
item of administration of that territory, particularly under the condiuons then 
prevailing. The fact is— and it iscommonsense I svdsmit-that a house might wet 
be sold and completely told, told outright and yet potsession for a lime may not be 
uholly given. It is a familiar inuvtrailon 1 am giving, so that it it eary tc 
appreciate. In the somewhat elaborate cross-examination foe this purpose of Col 
Loganadan, il wat intended merely topoint out that the whole of the admlnistraiior 
wasnot taken over— which is not denied— he said It overandovrr again; and 1 thiol 



it i< nti(l I a^k ihf Court to fiofd it H (ttablijhfd that he went for the 

purpose of tnVint; ovrr tlir mlrtiinUtraiion. It is true that he did not take over more 
than two items *mr. edtiraiion and the fact that the area was small and the people 
'(ttiorant is hardly an nr/i'iiment ilial be had not taken over the adminatration. 
1 darcsa> in other rotintrici where the standard of literacy is something like 
99 per rent, there are manv more schools than in this unfortunate country where the 
standard nf literacy is pronably 15 per cent. Therefore the argument that schods 
were few and the rspenditiire was so b'life— I think there is very httle point in the 
crms-cxaminaiion on this matter. I did enter a protesrbut it was overruled and 
It is not for me to say anything more about it. But you do not detract from the 
cessiori of a territory in quantity or time by pointing out that the whole of the 
administration was not and could not be taken over. Colonel Loganadan fold the 
Court again and again— almost painfully over again— of the fact that until he got 
complete control of the |r<oltce in the matter of spies (which seemed to be a sore 
point sviifi (he local inhabitantsh he was not prepared to take over any other part 
of the administration. But there is one signific.ant thing that my learned friend got 
out of Colonel Loganadan, and that is that one of the oniccrs who went with him, ad- 
ministered what you may call \cry cltmcntary justice which it was possible to do in 
the conditions then prevailing in the islands. ^ much $0 that having asked it and 
got it, he tried to shake it off but he could not, and it svas proved to the Ut that 
Justice nnd Education weie taken over. True, police was not taken over because 

the Japanese from the point of view of defence were iceert on retaining eoatnitrra 

what you may call the spy population of these islands. But one thing remahis 
that is the most signiftcanc fact, and that is (he renaming of the islands. ^ ^ 
any amount of examination as to why or hosv month by month ordayby dsf 
further acts of administration were not made, cannot possibly get rid of 
important facts : first, the clear solemn declaration that the islands would be handw 

shortly. A suggestion was made— it remained at a suggestion only— that they woua 

be handed o%er after the war. WTie/e my friend got the words “after the war 
I do not know. I hope he will point it out and that is why 1 read out tWs docu- 
ment. TJjc document clearly shows that they were to Ijc very shortly handed over. 

The second fact was that it was to be administered through a Commissionen 
which was a definite proposition made at that time. A Commissioner was mfi 
nominated by the Provisional Government and the Commissioner in fact reacD _ 


thet% and began to function. No doubt, as in every case of this kind, I presume ^ 
nmW nf thf T^rt to how Gcrmanv and otiw 


Countries are being administeted today. No doubt the man will be 9“^ 
and he may be the best educated man from amongst his staff, and he may ^ 

that the local machinery would soon adapt itself for the purpose of cmtinumg 
administratioji, because it is unthinkable that you can transfer quickly and a 

stroke the whole administrative machinery from one country to another. Any 
who is familiar with (he administration of rhis very country, is aware that ® 
administers this country through practically the entire machinery of *he ^ 

people themselves. So that the number of men and all the rest of it, I su - .j 

much, without any disrespect, hot air. The real point is, were or were not t 
ceded ? And I say there is so much evidence that they were. 

The last point is the renaming of the islands : Shahid and Swaraj. 

I submit that it is clearly established on the evidence before 
though by reason of the exigencies of the situation. It may not have oe p 
to take over the complete administration, in law and in fact the islands w 
over to the Indian State, or to what I would call the Provisional Government. ^ 
Next I deal with ihc quesiion of Ziawadi. Tlie position is in^areSi 

the evidence on the record : that this was a property, about 50 sq. tm 







ibrrc yvas n tnwpUtr orfr*r,iMtffln, und (hat orpanfjatmn wa» as good as eouM 
rcajonaWybcfapcct.^. Thai alone ACCotmM for half the docummti v»hich tsy 
learnfil frjrnd was aWe to prodtifr. 


77ie point i«(hat up tvrrc n little handicapdctf owin!; to the lack of certaia 
(locumentj. At the evidence before the Conn *howi, thij Batik was closed after the 
occnpaticn of Rangoon, and in fact It is in evidence that some 33 laths worth of 
property was sequestered. I am not compfaining of the sequestration. That/ 
ihuix svas the right of the eorsqncror*. What I am saying is that in so far as the 
resources of the State were concerned, they were full and adequate for the purpcfO 
wliich the new State had then in view. 


Here I svjsh to refer to a bulletin. It is not what I might cafl fechnifal 
evidence before the Court but it may be my duty to submit that it is a document of 
which the Court should take Jotlieia) notiee. The document is dared the Jsii 
November 1915 and called Stamp Collecting. 

Mr. N. P. Engineer : hfy learned friend is reading from a document which has 
not been accepted. 

Mr. Desai 5 I am only malting a submission to the Court. Is it my fricBd’t 
contention that if I read a bool- on law, it should be put in as an exhibit? 


Judge- Advocate : The document itself cannot be admitted at this stage- „ 


Mr. Oesai : All I am doing now Is to male a submission to the Court. 

Se«ion 57 says : 

“The Court shall tale judicial notice of the following facts : 

“In all these eases and abo in all matters of published history, literal 
science or art the Court may resort for help to appropriate bools or docuoc 
of reference.” 

And if the learned Advocate General solemnly suggests that every si yb y * 
of history, literature, science, and art is to be an exhibit before it can be referrea, 
I am very sorry that it is a statement which defeats itself. 

^ud^-Advocate : Mr. Desai, will you read out what you want the Court* 

take judicial notice of? 

Mr. Desai: May I not apply that the Court may consider it? Andl^ 
asking is that this application be considered. Of course the Court may *71^ 
am not suggesting that the Court is bound to accept it. My submission 
under Section 57 it may be taken judicial notice of. 

I was referring to an bsue of November to, 
called “Stamp Collecting” published in London and 
a well-known philatelist. In that issue at pag* 


ipt5, of a weekly 

edited by Douglas Aryutrr^ 

136, »la™ 1, the 


appears:— _ • 

“Imphal Scamp that failed. - . . 

“So confident were the Japs that thej' ivould occupy Imphal, when they 
cd Southern Assam that they actually prepared a specif issue of stamps 

there. Necdlms to say foese stamps failed to maiena^e. ^^ 

Flying Officer T. A. Broomhead, informs us that he h« «en piwf »rDPf««^« 
thi^ndsofthe man who wa, wsIK«s.^I^o^ the prmtmg mRam^^ 

. denominations appear to have been 

both in the same design and rouS***!" if 

OF INDIA” evident that thclmphtl 


tst 

slambs . would not be requited, the dies vrere destroyed and the bulk supply of 
sheets printed in readiness was burnt with the exception of a small quantity salvaged 
by the printer.” 

At the top corner on the left-hand side is a facsimile of the stamp referred to 
in the above quotation. 

It is submitted that this document should be taken judicial notice of in support 
inter olio of proof that the Provisional Government of Free India had got prepared, 
issued or were about to issue postal stamps of that character. As appears from the 
abow quotation, the din svere prepared under the direction of the Japanese. 

Counsel for the Prosecution : 1 submit 

Judge:-Advocaie *. Would it not be more coavement to deal with this point in 
your arguments, and so shall I. There is no ^int, when the document is read 
whether the Court accepts it or not. 

Mr. Desai; I frankly submit to the Court ^hat it is not a matter of such 
importance, but as the document was brought to my notice 1 thought it was my duty 
to put it before the Court. Kobody should question books of history, science, litera- 
ture and art. It is a very accepted magazine in England dealmg with this subject, 
edited by a very well-known man indeed. 

Then, Sir, it appean from the evidence that this Indian State had a Civil, and 
what J'oiay call, an Army Oazette ofitsovm. That is also established before dtis 
Court. 

_ On these facts, Sir, the first question of law which I wish to raise is this r 
Having regard to the condition in which this Free Government of India had been 
formed and was funetioning, it was entitled to make war and it did make war for the 
purposeof liberating this country. Tim is the first and the main issue before the 
Court. This Court is trying civil offences under the Indian Penal Code,.and there 
are two ways of looking at this question. One is that when two States declare a 
war— and I may asiumefor thepurposeof this argument, because I cannot do more 
than place evidence before this Court for its acceptance, (hat the condition in which 
the new Indian State found itself, it was in a position to declare war— and having 
declared war, in so far as any acts in the prosecution of that war are concerned, 
tlmy are outside the pale of municipal law. l wiU tell you. Sir, what I mean because 
I will elaborate this sufficiently to make myself understood by the Court. Supposii^ 
a German during the prosecution of the war had shot two or three or ten Britishers in 
England and was found in England, the question is, could lvs'’be charged with having 
con^tted murder. I subnut never, for Ac simple reason that those ac» were done 
during the due prosecution of thewar whiiji, unfortunately, in the present world of 
infirmities the International Law accepts. That is to say, what International Law 
accepts is that two independent couiMries or two States, as Aey are called, may 
makewar on each other, and those wbocarry out anyaction in due prosecution of 
t^ war {apart from war criminals) is outside Ae pale" ^ municipal law. Altema- 
tivdy, if that is not sufficient for this Court (Aougfa I submit it should be in view of 
what I am going to read to you from acceded authorities on International Law) 
under Section 79 of Ac Indian Penal Code Ae acts done in due prosecution of Ac 
war were not offences. Section 79 of tlw Indian Penal Code reads thus: 

•"NoAing is an offence uhieh b done by any person who is justified by 

law ” And 'my submbsion toAe Court is that under the term ‘law’ 

is covered ‘International XlaV, and for that reason in so far that German— con- 
tinuing Ae example which I was giving— who was arrested in England was 
concerned, hb defence would be ; 

“My countr)’, my Stale, was at war wdA your States. Under the orders of my 
^ State, and in due prosecution of Ae war, I Ae acts which under ordinary 



horjTj.il clrciifrTit.incet mighf bn aft^net^, bai wbi’ch ^lavini; rcgarti io ti? 
circitmJtnncft arr no ofFcncei nl all.** 

Sir, ii (1 nntbinkabir tbnt any (nrmfj^ror any organi/rd army couM f*? 
fnargca ^Mth an ofTnicr mrrrly Itrcnut** hr fotjtfbi one or ten of a million mca 
Iwlonging to an army of ihr Stale wil)i which he {< ni war. It ij perfectly oWoui 
to anybody that during the projecution of ilu* war, the murtiripal law relating to th: 
country doci not apply, ereept, I t|Mite agree, when one lofuier stealt the pocle 
hook of .another snitiier. 'fliat I appreciate. Out the qiiesrlon which we have ga 
to hear in mind is the very important diiiinction * \V'a» that act done in due pn: 
sedition of the war which one State declared wpon another. 

Once voti get to that state, it is perfectly olrvlous that that municipal li^ 
tnmt and is bound to remain in abeyance. Iii* impossiWe to arraign any indivi 
dual for carrying out ns a matter of duty acts s«hich might otherwise be offcnces- 
killing a man every day, destroying property every day. In fact it is a very paf 
ft the war itself. Therefore the agreement is twofold. The alternatives are eidier 
that any act done in due prosecution of war « outside the pale of municipal law— 
that ti why I pointed out to you in the commencement that the charge ■sg^irt 
these young men before you is not as if they had committed an act of private murder 
by reason of some private quarrel. The documents accepted by the prosecution 
clearly bear out that wrhatcs’cr they did, they did as part of the prosecution of 'var. 
Remember that always, because without that the law cannot be appreciated v"" 
reference to the facts in issue. 

Butthereis another way oflooWng at it, if you must. TJiat iswhetbert^ 
exception provided by Section 70 is not equally applicable to the case. My 
mission to the Court is that whether you accept tne one or the other makes w 
diOerence to the decision that 1 am asking for as to the immunity from those «t 
being offences at all : because thevery language of Section 79 is: “.Vetnioeu^ 
offence which is justified bylaw.” The Section assumes that in private W« 
might otherwise have been an offence. Ifyou, geniJemen, in the duepfMecu 
of war committed murders, could be civil laws as propounded by iheomtf* . 
beput into action against you, when in allbonour you acted in prosecution 
your duties as members of an organised army of a State that had declared 
It stands to reason~and it musl—thal any act done by a member of an 
army fighting under the order of one State against another State ^tv/eea 
war exists, is an act entirely outside municipal law. But assuming for the pi^J^ 
of argument the Court requires some nearer Justification. In the eye ®f ^ j 
in so far as the administration by this Court is concerned, it is fortunate 
am able to find the exception in the Indian Penal Code itself, because the 
men are being charged either under Section isi or Section 302 of the Indian 
Code and lam relying on Section 79 of the same Code which says m term 
it is not an offence. Supposing, war was declared between two states ana ^ 
peace time returned every individual soldier is called upon to say whether 

so and so. I am quite sure that as lam addressing men of commonsense, 7 
would laugh at the idea. But then quite agrecthat Iwouldhavcto satntiiy.^ 
that the new Indian State that declared .war >Vas entitled tO do it m the 
international law. ‘ - • • - , . ... . 1 1.,.. nn the 

And now I will proceed to quote from books of r.nrbe«'t 

traestwTit^ It, Trm'at: -was . kuTn Va “ "‘f 

Cises of International Law under the heading of “War’ , 1937 Editio • 
“International war is a contest carried on by an aimed force either 
States or between a State and some community or body whid^ treated ij_jief 
the purpose of the conduct of hostilities. International war diners from o . ^ iJic 

war in Uiat it has the effect of setting up a new rdation m law botn as vc 



teliieercnts themsrives and as between eadi ofthem and the other States. Asbet- 
ween the belligerents, the State Qfwai- although it departs from normal relations, «s 
nevertheless a State of regulated violence in -which the conduct of hostilities is govern- 
ed by certain principles and mies which test T»tt on emtom, and part nn conyentwn, 
and which are sanctioned in the last raort by the action of international society 
however uncertain may be their opeialicm.” 

I next call attention to IVhcalon's International Law. I am reading iVheaton's 
“International Law”, 1945 edition, Vol. II, pagegS; 

“War in the absence of any intemalkmal authority competent to Suppress 
effecli-vely international wrongs has always been held legal by international law.” 

■ Remember that as a definittproposUion that so bng as there are two States, 
if they dedare war against each other, there is no justiRcation required for it. And 
once' you have a war, any person bring a member of an brganised army or one ol 
the -warring States, cannot be called upon individually to account for the acts, which 
in civil matters or normal times if done individually in a private capacity for private 
motive, be considered to be an offence. 

“War, in the absence of any inicmational authority competent to suppress 
•effectively international wrongs, has always been held kgal by ^ international law . , 
....'Even (he creation oL the League of Nations leaves war in certain cases legal, 
there is now on record the unanimous Assembly condeEtmation of aggressive war. 
■Warisessentiallya’struggle between States, involving the apjiIicBtion of force. 
Mere armed occupation, as in Iheseiiureof Strassburgby Louis XIV in i68o-8t 
or as in that of Corfu by Italy in 1913, is not war unless the State affected declare] 
h*o, andsitnilatly, as regards paciRt blochadc. The Stales need not necetsaiily be 
fully sovereign: in 1876, Serbia and Montenegro warred on Turkey, through vassal 
Spates: in 1877, Rumania followed suit. In 1835, Bulgaria warred on Serbia, then 
fully sovereign, and in the treaty of peace of March 8, 1886, though Turkey at suze> 
rain took part, Bulgaria appear^ independently as a party. So the South Africar 
Republic warred on the United Kingdom in 1899. . . 

So, the first step in the argument U that the State which declares war is and 
must be in a position to do it. But once it declares war against any other State, 
than iherccanbe tto question of its pn^riety, or right. In the particular tasebefori 
the Court, and notwithstanding Iheir tcrritotics -which were occupied, ido say that 
this Var at all events was completely a justified svar. International law in the 
_ question of wac is not static, It is Uw that has grown from time to time with iht 
progress of civilization. 

'fherefore the question really is, once it comes to war, there is no question 0 
justification. But hitherto at all events now in the global war a great many event: 
have occurred of which international conscience takes note. I will read out to yov 
two passages, one from Mr. Winston Churchill from the Hansard and another fron 
Mr. Eiden. The position now is that intematloo^ law has reached this stage thai 
if liberty and dettiocracy arc to have any meaning all over the world, and not mercl’ 
just for a part of it, and this is not politics, if IS law— any war made for purpose 
ofliberating oneself from foreigtl y^e is completely justified by modem intemationa 
law. And«wiHbctrave$iyorjuiticeif-v.ewere to be told as the result of an; 
decision arrived at here or"' otherwise, that the Indian maygo assoldicr and figh 
for the freedom of England against Gennany, For England against Italy, for Englam 
against Japan, and >■« astage may notbeteached when a free Indian State ma; 
not wish to free itself from any country, includii^ England itself. IVe maintain lha 
this particular war, according to the decirions, requires no justification. If on 
Slate can dedare war, then the other State can also declare war and fight, aiu 
anything done in its due , prosecution has no rival consequences of any kind. Ii 



other not one of ffie<e men now charg^ fieforc you can be cafleti upon ia 

account for liis actions. We can show that they have done nothing outside the scope 
of the due prosecution of svflf on a eiyilizcd bisit. That it an emphasis which 1 
always wish lo put. It is not aiiegcd against these men that there was any question 
about the acts with which they are chargnl. They were acts carried out indue 
prosecution of the war, under whal you may call civilised ruks. Therefore the 
question before the Court is a very narrow one. > 


To continue what I was reading : 

"A civil war between different members of the game society is, what Grotlui 
calls, a mixed war. It is according to him public on the side of the cstsbfuhed 
Government and prwate on the part of people resisting its authority. The general 
usage of nations is as regards lu^ a war as entitling both the contending parfto to 
all the rights of war as against each other and even as respects neutral natl*^ 
It seems to be now settled that it is unnecessary io order to constitute war twt 
both parties should be acknowledged as independent nations or sovereign States. 

Tliere was at one time the old idea that you had to be an independent 
or _a sovereign State in order to be able to declare war. Of course that created* 
vicious circle, that a subject race will remain in perpetuity a subject race. 
never rnake a legitimate war /or the puroose of ubc^tings’tsw.^ HcnceBK*® 
international law has now recognised the right of subject races which arc not fo 
the time being or at the moment independent, to be so organized, and if thW**’ 

organised and fight an organired war through an organised army, the indhK^ 
memben of that army are unanswerable before any muoieipal court for what wa 
done in due prosecution of that war. 

It aeems to be now settled that it Is unnecessary in order to constitute a ^ 
that both parties should be acknowledged as independent nations or r«tr^ 
States. A war may certainly exist between a State and its suzerain as in me tw 

War. May I appeal to this Court and all of you who are familiar with 
history— what about Charles I and his death? What about the Magu^ w®^ . 
What about James II? It is all recorded in history. In other words, you do 
a stage where the organisation, call it rebel if you like, call it insuigrat,-— 
or rebels may reach a stage of orgauisation for the purpose of liberating theii»“ 
when what they do after declaring war h subejet to the Jaws of war. 

“A war may certainly exist between a State and a suzerain as **'^*?^ 
War. Moreover, a war may exist where one of the belligerents claims 
rights as against the other, whether in a federal or a unitary State.. 

But it is quite an unnecessary requisite. If ever a subject race 
position where Its organisation is able to declare war, then acts done 
on either side come under this. I put a very simple question : 
of those who fought on the side of the British in this War ? They killed Jots ot 
Would they be put up before this Court under Section 30a ? Most amazmg i 
a properly fought war, no doubt as in other wars one or the other side lost, » 
fact that a war is lost has no effect on the immunity from the consequences 
done in due prosecution of the svar. He says further ; . 

“Whether the struggle is a svar or not is to be determined, not 'fbe 

of the combatants lo each other, but from the mode m wnicb rt » which 

Government of the State may rccognireitssul^ts as heUigerents, «n cjates 

other Slates will normally but need notfoBow the same course. O certa**'*)' 
may recognize belligerency, in which case the parent State will al 

follow suit.” villsS' 

-That is the crux of the matter. I quite agree that if ten persons n 
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d.cU« wartjn BrUaSn, they are «beb. and I am.not to W^t l am 

BayinjT is thU: in s struggle between two oigaoaatwmfl »t»gc must be reaped where 
the organisation of the State and the organMtion of the army arc such that it ts a 
war recognised by civilised nations ; and if u « once rcco^ised. then the tmmun.ty 

Mows. As the boohs point out, we had the instance of the war Utw-een the South 
and the Korth of America and you have a decUtatwn from Abraham Lmcoln 

downwards that it was a proper war and there was n^mg more to be said about 
it as soon as the hostilities ceased. It goes on to say t 

"Among the tests arc the eaisience of a de/ae/o political prganuation of the 
insurgents sufficient in character, population and resourcrt to constitute 
it, if left to itself, a Slate among nations capable of discharging the duties of a State; 
the actual cmplojmentof military forces on each side acting in accordance with 

the rules and ctisttwns of war If all these elements wist, the condition of 

things U undoubtedly war; and it may he war before they are aB ripened into 
activity." 

Therefore what I wish to sayis this. ‘that the test by which you s»ill judge 
this case is, have we or have we not proved the existence of a dr facto political 
orginitation of insurgents? I do not deny that they were iniurgents. Apart from 
the other question to which 1 shall come presenilr, 1 will auume against myself that 
the people who declared war and who declared the Provisional Government of Free 
India were a set of insurgenu, a set of rebeU—I will assume that against myself. 


"AiPreiident Grant laid in his message of June tj, 1B70 ; ‘The question of 
belligerency is one of fact not to be decided by sympathies for or prtjudico 
againte either pi«y. The relations between the parent State and insurgents must 
•mount, in fact, to war In the sense of iniernaiiona) law,** 

I call upon ) ou (0 do the same. It Is not a question of prejudice U is not ■ 
question of prestige or what happens to the Army, to this or the other person, 
rieaie rememter that you are here as judges; you are siot politicians, I agree, and 
I do not want you to be such. Ifyou find Aat there it a ac facto political organi- 
aation suflicient in numben, lumcient in characte rand sufficient in resources to 
coiuiiiuce itself capable of declaring and making war with an organised army, youi 
verdict must be in fai-our of these men— no more and no Jess than the vcmlcl or 
your own men for killing others, of which act you ait juitly proud. 

That is the position in law. 

.Then I wish to call acteotion to another book on Inttroational Law— an 
accrued book and what is more it it home out by all the earlier cases In which 
war was waged by what you may call Insurgents against their own los-creign, if j-oi 
must use that expression. Thit book Is by Lawrence— psge 505. ITie whoh 
questionheroretheCourt under this particular head is whether or not there was 1 
properly declared war in prosecution of which the accused before you did the act 
whirh they did. And if they did that in due proseeution of that w ar, then there tai 
be no question of any eivii offenre, as 1 think all of yeiu in your own person wil 
easily realise. 1 am not obliged in my eivB lif: to kill anybody except on pain o 
conviction, but yxni are. 

Lawrence says ; 

"War way be defined as a rontest Carehsl on by public forte between Suies, o 
lietwcen t States and eomnkuniiieshavts^whh regard to the contest the rights e 
States, the parties (0 it havc:^ the intention of ending peaceful relations, an, 
substituting for them those of bosiaity with all the legal incidents theteor'. 

These wero no pTwate acts done with a private motive or done for privat 
indivsdiial bce.fht. They eajst to be done by theta as mezabers ofan orgaBun 



army, having declared war and the lawsa)^ to them that no such consequences si 
the government demands can arise. Lawrence goes on: 

“Itistrue that two States arc said to be at war as soon as one of them hss 
received a declaration of war from the other.” 

Here there was in fact a forma) declaration of war. Then I call attentioa to 
a wcll-kno\vn work of Oppenheim on International Law. Oppenheim was Profes- 
sor of International Law at Cambrige University. He says this-(Vol. II. 
page i66): 

“War is a contention between two or more armed States through their armed 

forces for the purpose of overpowering each other War is a fact recognised, 

and with regard to many points, regulated but not established by Intemations 
Law.” 


Once you get to the stage of war, naturally it is the primary purpose of e«! 
party to o\‘erpower the other. Ther^orc in due prosecution of it, acts vhich 
be called offences under civillaw arc not r^ences; the very purpose is to desl^ 
men and pro^rty ; the very thing which would otherwise be unlasvful becomes right, 
becomes patriotic, becomes a duty. 

“In any case it is universally recognised that war is a contention, i.e-» * 

violent struggle through the application of armed force 

To be war, the contention must be between States On the other hand 

to an armed contention between a suzerain and its vassal State the 
war ought not to be denied, for both parties arc Slates, although the action ^ 
vassal may, from the standpoint of constitutional law, be rebellion.” (Pars. 50.J 
I have already said that States ore those which have the right to 
Jile SMe«, ^ ' 

The fint proposition for which I stand before this Court is this, jj. 

two States sufficient in number, in oiganisacion and in resources ttisy ^ 

against each other. That is the proposition to which I stand, and if 

war against each other, then inere Is complete immoniiy for what might etHef 

be 3 private offence. That must necessarily follow from the ® 

as a Tsecessary evil in this Infirm world, and no individual member can ”f 

upon to answer for the consequences of his acts so long as it Is a properly d« , 

war. I shall call the Court’s attention 10 Mr. Hyde’s book on 'International I 

Vof. Iff, page 1793, para. 6411. . 

“So soon as a man is armed by a sovereign government and 
loldler'i oath of fidelity, he is a belligerent; his killing, wounding of « . ^ 
wardiie acts are nor ir^hidua) crimes or offeners. ^*'o beJJJgerrnt hj'* * 
to declare that enemies of a certain class, colour or condition, when p 
pcfly organised as soldiers, will not be treated by him as public enenue’- 
In other words the positjort » simple. Any act done by 
an armed force against any opponent, which In ordinary limes . 

case would be a civil offence, ceases to be an offrtice altogether, attwrvi . 
war and recognition is not a possibility. it ■ t 

There Is a scry important decision of the reiferal Court of 
States eapfesslng the same thing. I may fce pardoned fiir mv- 

tities, but I do so because I fi^l that sMtead of parapAra.mg fAe % 

*rt' if I do « through the metbura of an aecrptfd auihoniy. ‘ J"'* ’ ^ 
aHe to carrs better conviction. If i* VoL iW United htat^ ..fer.wRf 

sya It is the cf Unde,b,n V. Hernawle*. I am reading the J.m.' 

Cf CJ-ief Jostke I'uner, ITv cplnton of the Court »s »» 
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"Nor can the principle be confined to lawful or recognised Govern- 
mcnw or to cases where redress can manifcstl}' be had through public 
channels. The immunity of bdividnals from suits brought in foregin tribunals 
for acts done within their own States in the ocercue of Governmental autho- 
rity, whether as civil- officers or as milttory cbmmanders must necessarily 
extend to the agents of governments ruling by paramount force as a matter 
of fact. Where a civil war prevaik, that it, where the people of a country 
arc divided into two hostile parties, who take up arms and oppose one ano- 
ther by military force, generally speaking, foreign nations do not assume to 
judge of the merits of the quarrel. If die party seeking to dislodge the 
existing government succeeds, and the independence of the government it 
has set up is recognised, then the acts of such government from the com- 
mencement of its existence are regarded as those of an independent nation. 
If the political revolt fails of success, still if actual war has been waged, 
acts of legitimate warfare cannot be made the basis ofindjvidoal liability." 

Chief Justice Fuller was deciding the case arisi^ out of the war bet- 
ween the North and the South- A war might exist between what you 

might call an existing State and iosurgents, and yet the insurgents, as 
they viete called by the Federal Govertwnent, may have such otgatuta- 
tion, force and strength that the relation betwceo the tno parties is 

one of the existence of war. Once the war exists, what is the legal 
position? If the patty seeking to dislodge the existing Government 

succeeds, it is now accepted law that a successful rebellion is a Government 
established by law. The question is— what is the position in case of an un- 
successful cebcllian. The law is. I submit, that if the stage is reached where 
the rebels or insurgents are sufficiently organised and are sufficiently resour- 
ceful to make war, then ' it js entitled to be regarded as war, and there will 
be no individual consequences to persons who take part in it. If actual war 

has been waged, and my learned mend himself was at pains to prove that 

a regular war was being waged, and he put forward document after docu- 
ment to prove If, then the question is: ^^at Is the distinction between a 
private individual waging 'war on his own and his waging war as a member 
of a force or organised State. Tbat is the real distinction which makes one 
immune from the consequences. If actual war has been waged, then acts 
oflegitimate warfare cannot be made the basts oftadlvidual liability. 

There is another case belonging to the same period. It is Ford V. Surget, 
P7 United States Reports, page 59}, Icqoal to 94 Law F.D.}. 

“The Confederate Government can be regarded by the Caurts in no other 
light than as simply the military representative of the insurrection against the 
sndiiary authority of the United States. 

^"To the Confederate Army was however conceded, in the interest of humanity 
and'lo prevent the cruelties of reprisals and retaliation, such belligerent rights as 
belonged, under the, laws of naUons, rathe armies of independent Governments 
engaged in war against each other ; that concession placing the soldiers and 
officers of the rebel army, as to all matters directly connected with the mode of 
prosecuting the war on the fooling of those engag^ in lawful war and exempting 
them from liability for acts of iegiumaie warfare.” ' 

The fint proposition is this that in view of the fact that a state of war 
existed between the Provisional Government of Azad Hind and the British, any 
act done itt prosecution ofthatwarhas oot the consequences which the Crowq 
claims or might have ciaitned in the case oTa prit'ale inmvidual. 
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In International Law it is pennissible for those who are subject toaforeija 
authority to organize themselves, and having reached that stage of organisation 
and having an organized army to fight for liberation, whether it is successful w 
not, during the process while the war is being Carried on, there is immuniiy, so 
far as individual members of the organized army are concerned for all acts done 
in due prosecution of war on a civilized basis (other than war crimes like those 
which are the subject of trial now in dilTcrent parts of the world ). That beinz 
so, my submission is that the accused men before you are entitled to be decUrea 
innocent in that there is no civil or criminal responsibility for those acts. In 
terms of the language of the books on law, the liability is on the State under whose 
direction they fought, and such liability in international law on the cessation of 
hostilities does not exist. Of course if a rebellion is successful, then it becomes* 
nesv Government, and there is the end of it and there will be no tribunals, bul>t 
is only in a case in which it is not successful that the question arises and ih* 
answer is given in my clients' favour by International Law. 

The next point to which I wish to advert is the alternative point which I 
made under Section 79 of the Indian Penal Code. The issue which arise*, 
from the Indian Penal Code, is an issue of great international importance. It V’ 
arisen, if I may say so, in its actual form for the first time though the 
directly or indirectly support the principles on which my contention is based. A 
the same time, appearing before this Tribunal, it becomes my duty »o justify « 
on what I may call a narrower ground to the extent to which it is nccKssT' 
for I do feel that before a Tribun.ll consiitmed as this is, it is equally inipori*>’; 
that I should put myself within the narrow sphere of the Indian Statute 
Then 1 submit, assuming my submissions are correct and accepted, the h-inds o 
the Tribunal arc fairly strengthened. Tlie words which I referred to in 
79 of the Indian Penal Code are justified by The t^uesiu^ 

is what U the meaning of the wortl ‘law‘ appearing in Section n 
of the Indian Penal Code. If I can satisfy this Court that the 
there comprehends and includes lniernation.it l.iw, I submit my Honourable rri^ 
on the other side would have hardly any case to present to the Court 
If the word ‘I.iw' in Section 79 inrludes Iniern.itional l.aw so far as the Immwi 
which I have described t«r>jre is conrerne*!, shell I submit the three mm 
bar are entitled to plead that they svere so justified in tlie actions which 1 « jjl 
prii'ate personal life might h.ive Uirn oflencei under the Indian Penal Code, i 
to call your to a certain num}/rr of awhoriiirs on the question. Ihe 

authority to which I callyour attention is llinckstone’s Commentaries In Ik * ’ 
but it i» volume II in this binding Is is accepted at all evenit by llnlish y j 
that Blarlstone'j Commentaries are she fountain-source of Common ^ 
r.ngland and it is a mailer which 1 svisli to particularly nsseri bj 

Tla’ page that I am reading is Jt37 (Vul II, edited by W.C. Jones). |),ji 

who are mi lasvyert are familiar with Illackstonc's Oimmentdrics niul ,.,,•1 

lie is father, to a sery large extent, of Common I.aw. filaclrtone s nn 

ate fell'd upon in British Oiurss as a very authoritative esposition of dx 


tl^- particular q'.«fii<n whirh be has dealt with. 

**111 arb.rr ary States ihn law, whrrcver it contradicts or is not ,, 

by th'nufiicipai law of the country, is enforced Iry royal powrr f 
Cf.z:lan 4 fv> royal pijwcT Can totroducr * new Uw, or susjinvl the . » ^ 
of the cl 1 , therefore the law of nations (wherever any qursti'rfi attics ^ 

properly ike ohj'ct of its j jriid.£t»>n) is I-ere adopfetl In ill fiill esic 
fOC'-v-fl law, a-jd ii he’d f> be » part of thelsw 01 the Und.’ 

Sj ficiX, as as i.V CiUrt has ai.eenaJoe'l what is 
t-o ap-n.,Tjaf j-imt Uf.rf the QAittf it » lb* toumlen cl ity or in' 



administer that part of leitcmational Law as a part of the law of the land, and 
hence it is that I am submilting to the Coart that the word ‘law’ in Section 79 

should be given that extensive meaning which the taw has by the Common Law of 

England. 

The next work on which I rely for the purpose of the meaning of the word 
‘law’, meaning thereby that ‘nothing is an offence which is jusiihcd by law’, 
is Oppenheitn's Intemaliotial Law. The question is what is law, and it is in support 
of that that I am mbmiiiing next Oppenheitn’s Internationa! Law %’o!. I, rifth 
Edition, page 36, article 21a : 

“In view of this wide divergence of doctrine it is necessary to inquire into the 
actual legal position in the priocipal countries in the matter of International Law 
and Municipal Law. 

(1) As regards Great Britain, the following points must be noted ; 

(a) All such rules of customary Intctiuttonal Law as are either universally 
recognised or have at any rate received die assent of this country are 
per se part of the law of the land. To that extent there is stil] valid 
in England the Common Law doctrine, to which BUckstonc gave 
expression in a stnliing passage, (hat (he Law of Nations 11 part of the 
Uw of the land. U has repeatedly been atcted upon by Courts. Apart 
from isolated obilfr juta it has nes'er been denied by judges The 
unshaXen continuity of its observance suffered a rcserse , as the 
result of the dieto of some judges m Tlie Tranconia Case m 1676, 
but West Rand Central Cold Mining Co. v. The King decided in 1903, 
mutt be regarded as a reaffirmation of the clasiicat doctrine.” 

So that ever since the time of Blackstone, until ihe last edition of Oppen* 
heim, which belongs to the year »937, there has never brrn any question that 
on any issue in which the doctrine of iniemaiiona) law is accepted |o be .the inter* 
national taw it becomes a pan of the law of the land, taw of the land tn England, 
and law of the land here. 

Next, I call attention to the svoik of an American Jurist Ileishey on Inter* 
national Public Law and Organisation, page 14, 1927 Edition. 

“ Iniemasional Law is a part of our law, and must be ascertained and 
admitted by the Court orjusuceofappropriaiejurisdinion as often asquestions 
of right depending upon it arc duly ptesented for llseir determination. For Uus 
purpose, where shcre is no treaty and no controlling executive or IrgiiUtive act or 
judid.sl decliion, resoit must be had to the custom and usages of rn'iiized 
nations, and, as evidence of these, to the woikt of jurists and coroRvmlasors 
who, by years of labour, lescareh, and espcriersee, have made ibemielvei pceu* 
liarlysvrll— acquainted with the suhjrcis of wbidi they treat. Such woiLi are lesor* 
ted to by judicial tribunali, siot foe the speculations of ihcsr authors conteming 
what the law ought to be, but for irustwonhy evidence of what the law really i».” 

So, jou will see from this quotation which has come from Justice Crav Sa l-Ke 
caie which is cited— tgj United States Reports, page 113 at psge tCy. that it has 
been acreptrd that while adminisletsng juslire his jour bounden duly to find out, 
rerognite and appli the princlpjc* of inirntitKwl {an where a p'r»'-viar sour 
bar seeVt justice on the gtour.d that the act with whxh he is tharged is an att 
junifipj by lawand that for thepur^ertf asrertainiop it j-ou mav base iriort at it 
It stated bv the leameil Judge hinweB to “the sissyesarMfrunnipiefciiiliml nsli.ini. 
and as e\iil«iee to this to the wotk of jurists, sorr.tnmtatoTs, wl^s by yean of 
laliours, reseaith and rtperiencr base made thrrtitrlsei pecul.arlr wT’J.af*3utjn:rd 
w iih the subject of which they irraL’* 



'fherclor? I plead that when the time comes lor yeJur dellberatiort 
\vill carefully, of which I have no doubt, and diligently, of which I am pcrfectl}’ 
conscious, study and apply your mind to the citatioTU which I have already 
given and which I am about to give. Because, according to the well*accepied canons, 
the commentators who by years of lalsour, research and e.Tpericnce hasr mad' 
themselves peculiarly well-acquainted with the subjects ofsvhich they treat, ani 
such works are resorted to and have to be resorted to by judfcial tribunals. I hav 
got, Sirs, the original judgment from which this quotation is given. Thejudjtnen 
is reported in 175 Unfted States Reports in the judgment at page 700. Thccasei 
Paquet Habana, Appeab from the District Courts of the United States for Soulheni 
Districts of Florida. The judgment of Mr. Justice Gray on this question is to b 
found at page 700. I do not wish to read it again, because I haVT already read 
it from the textbook in which it is now accepted. At the same time I may I* 
pardoned for prmsing this point upon the Court because then the issue befoit 
this Court becomes exceedingly narrow. If 1 am able to pebuade this Court, as J 
submit I hope to do, that in administering the latv you are bound to have rrsi™ 
to international law, there will be no difficulty whatever id the way of the defetirt 

which I am presenting. Then the Statute law has made'it incumbent upon yo 4 

and in fact has declared that nothing is an offence which u justified by Ish'. 1* 
therefore the acts which arc said to be ounces are declared not to be offtntes, 
and if I am able to show that the lawso declares ihemj then it will 
duty to declare that, notwithstartding apparent confusion of thought, worth Ii»f 
treason and so on, trill have no value. 


The law of treason in India is codified. It is to be found i^Chapt^'I^ 
the I.P.C, (Offences against the State) in Sec. 141 and following Sections. 7 ?^"^ ^ 
let me caution the Court against the general use of words like "treason”. Ihf 
tion is whether my clients who have been eharced under Sections tsi and 5®* “V* 


or have not, in doing those acts, been Justified by 


been charged under Sections I8i and 30J 
n Justified by law, i. c. the law of nationr, a-™ 


offcMS'. 


other words the law pf this country recognises that there may be acts w...y. - 
1.. i:r- r u- offence but which in 


I abettor of miirdtr 


in private life for private motive might be an < 
puDlic duty are not an offence. A judge h not liable a 
cause he orders a man lobe hung, because he is juslifieu oy law. 
equally, if not more emphatically, the member of an armed force I,'? 

war, ir during the state of that war he has commillrd acts which in 
might be offences, the law ia)s nothing shall be an offence. Therefore I do ^ 
so far as in me Ii*s, to press this point upon your attention, because the first 
argument which I submitted to the Court stands, and 1 submit to the Court • 
the law. In other words the law w that in the prosecution of war the acti ^ 
take idace are beyond municipal law. But assuming for the purpose 
1 h*\e to take my stand on a narrower ground. Then the law of this mnn 

Indian Statute I..aw itself enjoins upon you that if 1 can show JustifieaMon by 

of iniemstional law for those acts, then my clients are entitled to a ' if pj 

fastsur. 1 say this to you in the language of OTe of your greatest f 

so far as God grants me the longue of fienuasion and you the ears of b' 
has-e rot the least doubt that when you base considered the cates 
will have md)‘*fu!;y or fcesitafkw to decide in my favour nn that narrc^ K '^ 
The nest point lo which I wish to call attemiim is Moore s Intern t'*' 
and D feit pape a, VoJ. I, arai this is bow it is Mated : 

“It u thus apparent that from the beginning the Irene in (ftn 

srvuieihl-g more iha.n ih' positive legalation of independent ,i», IjW 

»nifrTt*t«cai law wh»ch has in reeenr tittles ao gervTai.'y rnperseded "le 

served to emphas-tefca fact, fi d-rurte* a bod/ of oUigatuisu which ww* 


iniiependent ot 2nd superior to such lcg?i\ation. "I^e ^VMniticnt of the I 
States has on various occasions announced the principle that international 1 
a system is binding upon nations, not merely as something which they ms 

tacitly assumed to agree but also as a fundamental condition for their ^adn 

to the fuJl and equal pariicipation in the intercourse of civilised nations. 

I therefore cannot more emphatically assert than the groimd on wh 
appear before the Conil and I have no doubt that it will rise superior (in the i 

ageofcneofthecascsthatlfcadJtoaUquestionof prejudice and come t 

right conclusion in considering Section 79 and the immunity granted by it. 

Just one more passage to which I wish to call attention. It is ihe judgii 
the Privy Council on the tnis question. 'ITic last under these heads is a judgm 
Their Lordships of the Privy Council, reported in a recent number. 1939 i 
cases, page 168. There a question of International law arose. The name 
case is Chang Chi Cbu. U was a case murder committed on a Chinese shi 
that is how the question arose of the liability of the prisoner to be tried. An 
question arose to what extent in international law it was necessary to co 
whether the prisoner was liable. The contention shortly stated was tht 
Chinese ship was so much floating Chinese territory. That was the claim 
under the international law. TTveir Lordships of the Privy Council held that 
international law it is probably not correct lo say that a floating ship of f 
power is 10 much, tvhat you may call, island foreign territory. But they havt 
by reason of the respect accord^ to cotnity of nations, that anything that ' 
on a foreign ship is not within the authority or jurisdiction of municipal lai 
this particular case what they held was that inasmuch as the ship itself ae 
the authority of the power which was exercising authority in those waters 
held it became an exception. But in considering the appbeabdity of interni 
law to the question wh^er or not the Court bad jurisdiction to try this pan 
Chinaman, the question arose to what extent international law has to be cons 
and the judgment of Their Lordships delivered by Lord Aitkins is very imp 
from this point of view. I would notenter into the question of details which 
in that case though by themselves they are interesting enough. But I may sa 
that the observations which (propose to read arc necessary and essential b 
the whole defence to the ^arge of murder, and the want of jurisdiction 
Gsurt, were based on the ground that under international law the Court h 
jurisdiction and for that purpose the C2ourt went into the question of what v 
• approptiaic international law on the question. Their Lordships said with ref 
to the necessity of the appUcation, or rather with reference to the obligai 
ascertain and apply intemalional law ourse3\-es was a part of the law. 1 
how that pare of the case is stated. 

Page 167 ; “Their Losdslups entertain no doubt that the law is the t 
conclusion, namely, that a ship is not so much floating part of a foreign ter 
but that immunity is granted for whatever happens in that ship in so far as 
diction IS concerned. It more accurately arid logically represents the agrt 
of nations which consdtute interaationa) law, and alone is consistent wi 
paramount necessity expressed in general terms for each nation to prottc 
from internal disorder by trjdng and punishing offenders within its boundarie 
It must always be remembered that in so far as, at any rate, the co 
this country are concerned, international taw has validity in so far its prii 
are accepted and adopted by domestie law. There is no external powi 
imposes us rules upon our «ide of substantive law or procedure. The 
acknowledge the existence of a body of rules which nations 1 
among themselves. On any judicial issue they seek to ascertain 
the relevant rule is, and bavtc^ found it, they will treat it as incorj> 


into the tlomcstic law so far as it is not inconsistent with the rules enacted 
by any Statute or finally rfedarwj by their trihunaii. What then are the 
immunities of public ships of other nations accepted by our courts and on 
vshat piinciple’ I say ihat in this particular case not only there is no Statute 
to the contrary, but in fact the Statute imposes that obligation, coming back to the 
action of Section 79, ts’i., nothing is an offence which is justified by law. Therefore 
what >ou have got to do, Sirs, is to ascertain the relevant body of international lasv, 
and having done so, apply it to what is described as domestic law. Therefore there 
can be no reasonable doubt that in the construction and application of Section 79 
the submission which I have already made on the immunity of individual members 
of an armed force fighting in a svar properly declared, that immunity is a part of 
international law and therefore is a part of national law. And I submit that >'0iir 
own experience whenever emergencies of war have arisen should bear ample testi- 
mony to that position. Each time a soldier fights under the orders of a state m a 

war properly declared, if he were to consider what would be his liabilities, I aa 

afraid the efficiency of war would be a very difficult process indeed. It 
assumed part of the law of nations that once you Wcome a member of a 

force of a properly qualified State entitled to make a war, there is an end of »il 
individual liability for the acts which if they were private acts for a private ' 
might be an offence within the law. Though according to my submission . the tin 
is an essentially correct ground, in any case the justification by law is a sure 
on which I stand before this Court. Hence I submit ffiat nothing is an 
which is justified by law, and [ therefore say that the acts srith which the 
are charged before the Court are justified by law, that is to say by the interMtio® 
law, and therefore, there can be no question of a personal or individual liability* 

This question has been considered in a different form or ^ 

language because I wish to point out to you, as you have seen ai we p* . 
works to which I referred, the law of war is often described a* th* “ 
belligerertcy. I wish to point out to the Court, as 1 shall presently do, what is ta 
of belligerency ; in other words, who are entitled to be treated as belliger®®^ ® 
light of international, and what 1 may call, municipal or domestic law. 

For that purpose I wish to call attention to the authorities which *=*^*^M* ^ 
where and how the law of belligerency rests. I again refer you to Oppctmei 
International Law, 1944 edition, Vol. II : he was professor of internationaf l 

Cambridge and falls within the description which I gave of men who have 

labour and research and experience ana knowledge, contributed to the jj on 

of international law on many questions. The present question is dealt w 
page 200— Article 7GA : 

“Recognition of belligerents by other States b not as a rule binding jj 

State. Notwithstanding such recognition, it is entitled to treat the ^f^nt 

traitors : but the position is controversial svith ^ard to recognition as a S ^ 
power granted to sqsarate amucs which comprise subjects of the .ui. .0 «n 

.^fighting to free their nation from this rule and wluch^ are respotis* 

. 'authority recognised as representing the oauon in question.” ^ __ 

That really epitomises the whole of the Issue— ‘‘but the 
sial with regard to the recognition as a belligerent power j* . Jj^tion 

armies which comprise subjects of the enemy »rho are ^klatg to if re 
from this rule ana which are responsible 10 an authority rccognued as rep 
the nation in question.” 

To translate it according to law, the accused before you fiber*'* 

army responsible to the Provisional Government of Free India, fighting I 

themselves from the rule of the army ot those who were fighting against t • 
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their acts. Only the question arises, or the intermediate stage arises, whether 
without having reached the stage of independent statehood (to taie the words 
of Oppenheim) you have attained a stage, and whether having founded a state 
for the purpose of liberating your own country, you are so organised, both 
the state and the army, that it assumes the proportions of a state and as a 
result of the war— as much a war between two independent states, lampleading 
before you that we have proved before this court, and the documents which 
othcnvise we would not have had the benefit of' and have generously been 
produced by the prosecution all of them distinctly and clearly showed that wt 
had reached that stage and this court would not only be justified, but, I submit, 
bound in lasv and in conscience to regard the accused as belonging to that 
organisation, and as member of such a belligerent army they arc entitled to 
all the privilr^cs of the l.aws of war. In other words, immunity for personal 
acts carried out in due prosecution of the war, as you jourself in )vur own 
person would claim. 

The next book to which I would call attention is the British Year 
of International Law, 1937, page 18. It says: 

“What we call belligerent recognition is not so much recognition, o'm 
temporary* and provisional, of a new government, as the recognition ofthc 
existence of a war." 


I may explain what is meant here, because the recognition comes »» 
stage when it nas not yet succeeded in establishing its own government. _ui 
course, if for instance perchance this very army had succeeded in ds 
as the m-ixim of international law u, the successful revolution is the 
men: established by law. But earlier than that there is the stage at '*J’‘ j. 
it is in a state of svar and that is all that is necessary for the 
my ease. If I can establish that they were making war, which u 
as a stage of heiJjgerency by iniern-iiional law, they arc jp. 

pflvilegcs and immunities as would be accorded to the armies of two i 

P^dent nations. It continues: 

“The Miitcnce of war it purely a question of fact; but If 
Use fact that a war is lacing carried 00, llien the recognition of the i ■ 
gmt gosrronsent follows as a necessary consequence. Wars 
farrierl on by governments, ami there must be at least iwo parlies to 
war. Much of tlw confusion which obscures the current discussion or ihe • P* 
problem arises fiom ihr failure so observe this correct logic.!! .m 

Vie true il^jctrine is ihji recogmiion of the insurgent government 
nrrrstary a.nil l-Kg’Cil consequence of recognising the fact of war. ^ 

Therefjre I lub-mit that once you recognise, as I lubmit this 

blind t/ do r-fl the rvideocc before tt, that rlierr was a regular P 
decUred an»l properly prosecuted war, then I submit there jf» 

t>;ei that tl.e arts cf these rren, done In due proseeuiion of that ■ 
coce'pl'feS /--it £rd by imernaiionjl Jaw and therefore by law. ^ 

The issttr-ees are given in the Year Ikiokof Internatbnal I-!’"'- 

•‘Lrsttb * ahouU >irTO so be laerefy doeiririnalre, 
we a.'e mmetinsrf apt to 

I tey ;j itUf my tbwtnjie by jotbonty. In iBi'J la-”** 

t> i*,e fir'4oe cf Wit earrymg o« ifiru. 

a-xt-o^-n t.» cxrr.t ia.1 R>->tri.oaI ftjneee sfce Child Cl'icsm l»n • 
b. Ore..reraa*« and cth.«i piwets as ih* 

f ‘ At ■rra*7>wjS I>fl> ^lg-*rieY'o » 
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by Great Britain untier any form *i«T« » & I*' ‘828 he proclaimed 

naval blockades of Oporto and of the Azores, rtew blockades were notified to 
tlic British Government which publiAed the notices in the London Gazette 
and communicated them to the committee of Lloyd’s, The King’s Advocate 
Sir Herbert jeemet advised the Britbh Oovemment that the blockades, if 
effectively maintained, might be refognised as valid, although no form ofre- 
tognitv&n at iny time been, conceded to Dan MigucL” 

In other words the distinction that is sought to he made is that you may 
recognise the stiic of hstligerency without necessarily recognUmg the State. 

Refusal to recognise the blockade, sojenner advised, wauld beadepirture 
from the neutrality which this country had professed in the civil war. Ttventy 
years later the Palmerston Government, following the advice of Sir John Dodson 
—and I hope the Judge Advocate will advise you accordingly—thcn the Queen’s 
Advocate decided to recognise the blockade of Trieste by the Italian insurgents 
during the Revolution of 1B48, although there had been no other act of recognition 
of the iaitugetH government. 

"Ilse paint I am trying to emphasixe is this that you need not necessarily 
recognise your opponent as a government, and yet during llie course of the 
war, once you recognise that « was a proper state of btlliserency, then the 
Immunit'es and privileges which I described iKfore follow, because the men, 
and in modern times the women, svho ore fighting for the insurgent government, 
are recognised for the purpose of these immunities. It goes on: 

“Upon the point which we are now discussing Dodson’s pinion is very 
clear. ‘It is sufficient' he says ‘to justify a blockade if duly maintained that a 
de /ertowar is carried on by Sardinia and Venice on one side and Austria 
on the other' 

Lven more clear is the opinion of a later Queen’s Advocate Sir John 
Harding when advisina the Government in tdjo upsn the question raised by 
Garibaldi's tebtllion. I'hls b perhaps nearer in ii< application. This is the 
quotation from the opinion of Harding: 

“If Her Afajcscy’a Government considers that a civil war actually exists 
between the dictatorial Government of Southern Italy and that of His Majesty 
the King of the two Sicilies in which Great Sriiain is to be strictly neutral 
and that the dictatorial government has in f*ct attained (hovrsoever) an 
independent and sovereign eaisience and governs it Jatto a portion of the 
Neapolitan doctunious, then Her Majesty’s Covernment maywilhout violating 
or disregarding the law of K.stioiis and without encouraging piraev, to far recognise 
the acts of this de fuflo government as to admit the validity of an effceiive 
blockade, malnCainco by a competent naval force acting under its otdeis, ro" 
to acquiesce in tlic capture artd cimderonalion by it of articles of contraband 
of war designed for the use of the King of Uw two Sicilies.’’ 

The belligerency which existed was between what you might call the King 
of Italy and the insurgents, and the adviceoT Sir John Harding wai that if there 
was a d< /ado war between the two, then the rights, of the belligerents should be 
accepted and acknowledged. In other words, supposing they cook os prize of 
war ships belonRing to what you might call the constituted King of Italy, it would 
still be a perfectly good prize. 

In the course of the same opinion, Harding pointed out that Garibaldi and 
bis officers could not possibly be rrgaidrd aspirates, since they were carrsiog 
on war in a tegular manner and had been dealt with on equal lerms by BrSiish 
naval officers. The three opinions which 1 have just cited arc those of British 
law officers tanging over the period from 1&38 so iSto. 



Wiifioiit fiirtfier mulelplymg diationi, I will therefore summarue t£f 
^cct by sayinij that what wc fecognwe In theie cases Is thc-existenee of« 
The recognition of the insurgent government Is merely incidental or conseqnen:- 
since a w,ir implies the existence of some independent authority which Mf” 
on fJw war. 


'Hie next thing to which I wish to call your attention is the rccogniw 
this matter has received from the British Government through the then lom? 
Secretary, Mr. Eden. 1 am reading from the Hansard which Is the recogaiw 
report of the Debates of the House of Commons. X am reading frorn the defa’' 
of the I4ih April 1937, page 1133. This is wXiat I have here: 

“The Leader of the Opposition spoke earlier today as though the Goveraorc 
had given something up in this case. Of course, we have not given any-lhirgc? 
because you can never grant beUigercnt r^lits to one side only; theyffliss 
granted to both sides, if they arc granted at all/’ 

Tilts issue arose on the question of the Spanish war. 

“The Honourable Gentleman remarked that he thought that never 
had there been any question of gr.anting belligerent rights early in a 
As a matter of fact, in the American Civil War we did grant belligeK*'* fS® 
within six sveeks of the outbreak of the Civil War.” 

“Mr. Noel Baker said: The Government themselves declared a ^ 
which, as all international lawyers will agree, compels thens to grant 
rights to both sides.” 

“Mr. Eden: We ourselves made, in point of fact, a declaration dneytwj 
out of which arose the granting of belligerent righu to both sides. 
wedidinthe American Civil War. Of course, that does no* jijrl, 

not the Only example. The Honourable Gentiman is probably 
as I know something of hts associations In this respect, with 
against Turkey in 1831*25. At that time also~remember that 
were insurgents against their parent State fighting for their liberation, ana 
during the course of that struggle that the rights of belligerents p 
by Britain. At that time also, belligerent rights were granted and Hit ♦'* 
Government voiced this opinion, to which I would draw f{tW‘ 

House; the character of belligerency svas not so much a principle as a I 
a certain. degree of force and consmency acquired by any mass 
engaged in war entitled that population to be treated as a bril^erwt " 
if this title svere questionable, rendered in the interest vrell-understood ol a 
nations so to treat them.” 

The position of British politicians and British law on the question of f 
nition of belligerency even as between what I might call the parent Sta 
rebel States has always been recognition of belligerency. 

At that time Canning was the Foreign Secretary of this country /■ 

Philips in his History of Europe deals with this very interesting chapter o 
Greek independence. He says: _ , 

“Curiously enough as In the alTairs ofSpain, so mw his „ljnd 

was frankly based upon the interests of England. , charsttf* 

his opinion demanded peace The recognition of the heiii^ a 

of the Greeks wss necessitated by the impossibility of treating as pir .^ntot 

tion of a million souls and of bringing within the hounds of .civiu varbsf*''’^ 

which had been marked at the outset on both sides, by disgu g ^ ibl'd 
“TJiose were boib cases in which belligerent rights s^re Spin'i^ 

and perhaps, in a way, even more remarkaWe case, was the revo 
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.miricahj fcolonics against tlic Spanish Gw.tmHKnt, ftom vhich resulted the estab- 
ishment of the South Ameriean indepcndcni Republici ai we know them (odaj ’• 

So that >-ou hav-e Jnsianws cn both aides of the line. You has-c instances where 
bosewho rebelled against a State for their own independence ultimately ruceceded. 
mt while they were in a itate of war both were recognized as Mligetems. Those 
itKen in which the^’ did not succeed but iioocthel^ during the inters al of the 
ifuggle, they were both recognized as belligerents. 

“A third, and perhaps, in a way, even more remarkable case was t}ic re\-oli of 
the Spanish American Colonies against the ^actish Government, from which 
resulted the establishment of the South American independent Republics as wt know 
lliem today. In that dispute wt recognized the Tights of il« Iwlligerent 
colfirtties. 

I’cople were actually res'oltifig against ilicir own Government for their own 
'rrrdom, and one need not lx apdogetic in this period of world history to say that 
;he tuhjeei race may free ttsclC 

“In that dupuic we recoCTized the rights of the belligerent colonies long before 
sve rrrognised them in any other way, and, when I heard the Right lion Gentle* 
man below the Gangway tpeaktng eatUcr this afternoon, I bethought me that he 
might well hare remembered the enthusiasm sIiosi'd by the Liberal Rartt of that 
day for Uioic new States across the Atlantic to whom we accoided Wligettnt 
rlgnii, though they were rebels against their own mother country." 

Sir, 1 say that I could not tjuott a stronger authority for yout adoption than 
the action of the British CmTrnmeni as slated authoriiativTly b> the loirtgn 
SecretatyofllrUtin and! would tike to read it again in order that I may not miss 
the point; 

“I liethought me (hsi he tniehi w-ell hasT rememliered the enthutisim shown 
by the L!l>ef at I’any of that day for those new States arressibe Atianlir to whom 
we accorded Wlligerent fights, tlxmgti they were rebels against their own mother 
country." 

Ami ! say that the »am» point atisrs for sou It n true that iSow who 
fogglil were relirls fmn the pomt of view ofeoniiifutional i.iw at againii Ihrir 
own King— and later on I Will tnme to tlie quntion of allrgianrr- it will V m> 
duty to anabse liefoie you what that snrana, thovsh it ti irrelevant to the iitue 
as I shall point out. The sen fact that those cnlomra wtie fujhting agaimi their 
mother euunfry as it is called, shows that ai that time ihrie was what tou may 
call ‘legal allegiance', but legal allegiance tamw.t lie a matier of perpetuity 
l>ecaii>e if it Ixcomes a matter of perpetuity rw sulject race willrser attain 
fierdom. Fw the in<Mnei)i, tlw pwnt with which »r are eimrrrned n merely 
this : that while in a state of lirtJiceiTtiet Rritam tecocrured the rrtjfts ai 
pioper lielhgetems, dwnr who wrir ti;hln^ agaimt their mntVitT rmintn.and 
iflhat lifllige»rncy is freognbed. I trnfurr to submit n w.U be fir loo much to 
ask this Oiitt to refuse tt to this rrcmwonalGorenimmi rf Jtrr Jrsl.a siM i-Se 
Artiues hjhilrR under the.n. Mr Ldra ^uesoa—liefause be wailed to tnake tl>e 
point that tlie blue WkU tie STtogniard t»ot only when n romei into moenre, but 
while sixll thf struggle gws on. Nes» 1 read 

•■tVliat 1 wish to d>*dure fiom there thse’c mastTplei ,i iSat ih' raturaJ. 

»«»'k llie words — 

when a strursle has seaclied tine Uree d mernwwpS nf the jwrwt.t 
war in hpain. would have |.eTn to rrrerrase Ki )«d:unr-ni rl.arcner. arvl f >r 
htsfrt wh >.e maru.tnr iniemu ate Ritvi!,-ed, as outs are, to p sr.i l-V. retet \ fights 
to Wh Sele*" 



tn other words, as he put it before, U is risrnthnllyr a matter of fact. If w! 
find that the sinit:j;]e, — cal! jt rebellion, call it insurpence, call if what you liO" 
has reached such proportions that you cannot control it by normal means, tin 
you must rreognirr t!iat it is a state of war, and once you recognize that it « *. 
state of svar, tliosc who fight in pursuance of the declaration ofwarari’"’ 
prosecution of it are entitled to all the rights of belligerency. Then begorson: 


“ That would have been the natural thing to do. Recognition ofbeKiero 
is, of course, quite distinct from recognising anyone to whom )tou give bcliiger 
rights as being the legitimate Government of the country.” 

And that is what I want to impress upon you, that if It is asserted oui 
other side that it is required for the purpose of immunity from all acts done 
due prosecution of the war that the Provisional Government should have he 
reesgnized by Britain, it is a comptcicly futile argument. In fact, ibes'e 
hypothesis cannot exist. Tire hypothesis Is this; The rebels as I have call 
them— I do not mind it— ate fighting for their freedom against another coanC 
If they succeed, the Government will be recognized, but, in the meantime, dun 
the course of fighting, the Government won’t be recognized, but what is recognuoi 
belligerency. I shall presently point out what it involves,— immunity from all*' 
done in due prosecution of the svar. 

"Recognition of belligerency is, of course, quite distinct from rccognisi 
anyone to whom you give beUigerent rights as being ‘the legitimate Govcrefflc 
of the country.” 

It is a fact that the Provisional Government was not then and did not b«on 
the actual Government of India, but that does not matter at all. 
rights and privileges during the course of the struggle, andifi am right in ® 
submission to the Court, there can be no doubt (hat during the course efstniffi 
there was only one duty owed by men like the accused before you, **'*^,*“**.^0, 
prosecute that war under the orclers of the Provisional Government, —and anjU“R 
that they did by way of prosecuting that war gives them complete immunity- 

"It has nothing to do with It. It is a conception simply 
granting belligerent rights which are of convenience to the donor as much a 
are to (he recipients. I will not go into the reasons, but for a variety of « 

In the present dispute we are not granting belligerent rights.” ^ 

So that you have here recognition of an adoption of the principle supp® 
by precedents as stated by the Foreign Secretary of that day. 

Then there is a quotation from Mr. ChurchlU’s speech during 
the same discussion to which I wish to call }t)uratlentinD. That is on the i 


April 1937, page 1068 : 

"When I hear my Right Hon. friend opposite speak of rebels, I J 

him that, sitting there as he docs in the seat of the Whigs, he is “ 5 ^ . 

IN'hig principles. The lacred rights of rcbeUion was one of their first 
In regard to liberal statesmen, there the Right Hon. Gentleman . . 
successor to Mr. Gladstone, striving to uphold tlie great principles for 
party stands. But what was Mr. Gladstone's record ? He was a strong 
of rebels. He was a strong supporter of the rebels in the war bfh 

secession. 'Ilierc, we had a civil war in which the rebels were not ' 
but slave owners. Mr. Gladstone wxnt about the country, and in a ,tli( 

citlier at New Castle or Hull proclafineif that *he Cbnfttwafe * •* ' ' s 
Southern States) had not only founded an army, but ihalthey had 
navy, they had founded a Government, and more than thar, fhey .. aTtfO' 
a nation. (An Hon. Member s "He was a Tory then.") He wf* 
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tt\en. Therefore, before ooc Ukes the view that rebels are like mad dogs to be 
put down and shot at sight, wc should xeroember these things. 

Iti other words, in that debate the Govemracnl of the day in England 
recognized that tvhile a rebellion may or may not be successful, while it has 
attained a stage nfwar, you must jccogtiizc and give imtn^ty to those people 
who fight on cither side, for what justification is there on the part of one set ol 
them to fight and claim immunity asagainst the other side. “ 1 -In.A. shot, 

I daresay the British Indian Army equally shot from the other side. The 
justification is equal in both cases in so far as this particuiar struggle m concerned. 
Mr. Churchill goes on : 

“If search the history of the loth century we shall find many cases 
where the British Government have actually espoused the cause of rebels. The Hon. 
Member (Mr. Maxton), the leader of the Clydeside party, with his customary 
catidour and frankness, made no bones about supporting rebels. He declared 
that the question was whether or not they were refaeihng for the thing you 
wanted.” 

I am quite certain that -we have proved to the hiit that they were rebelling 
foe a thing they wanted which is fully approved of by any civilised human being. 
There cannot be two different laws for two different sets of people. “Everyone 
■will suwportitbels who art SgbtiT^ for the tbfltgs of which they ayotovc and they 
will criticise the Government which is for the things which they ditlike. Therefore 
do sot let us have too much of an attempt to make out that the Government in 
Spain have all the right on their side and the rebels none.” 

The Court will appreciate that lampleading for a very limned right ] 
am nAt here before this Court on the question of the recognition or non-recognition 
of the unfortunate failure of the Povisionat Government to obtain the independence 
ofindia. -Thai is not the issue. There is a very narrow issue. Ji is this. While 
they were fighting and struggling, were they or were they not entitled to the right! 
of belligerents. 

• Mr. Churchill goes on: “Theteforc do not lei us have too much of an attemp' 
to make out that the Government in Spain have all the right on their side and tht 
rebels none. It Isom of the most evenly balanced struggles and one of the most 
unpleasant and certainly it is the least cause for us to espouse Ifwe wereto takt 
the course which is recommended by the Right Honourable gentleman and tc 
break the blockade, if wc throw the might of ifw British Navy into the scale, couic 
he guarantee or could he be sure that we might not provoke that very alignmeni 
and crystallisation in Europe along those unnatural and idiotic— perhaps I hac 
better say ideological— lines which it is out whole message and mission to rupture 
or least to avoid.” So that Sir, even up to the very last war, up to the year 1937. 
just on the eve of the last war, it is perfectly obvious that a dblinction baa beer 
maintained, a distinction which 1 cannot too often insist upon between a state o 
belligerency which may be recognised and the rights accorded without the uliimaU 
success of those who fought for the cause for which they could fight. They may 
fail but nonetheless in the interval they are entitled to the rights of belligerency.” 

Then, Sirs, them is a further point and t tell the Court that it is a quesCior 
of fact. This Court should find that this Provisional Government had ceded to ii 
the terriloncs which 1 have described. But while insisting on that finding of fact 
because ■we submit that it was a fact, I widi to point out to you that from the poim 
of view of belligerency it is quite unnecessary that the particular Government few 
the time being need have any territory in its possession at all, and for that purpose 
'I wish to give you illustrations in history. Take Belgium in the last war and al 
the emigre Governments residing in London doting the last but one war and ihi 
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.vaf Hfi.n K>‘fy Nfi« an inrh rf r'rrifO') 

111- , I niiid rail ifir'ir f'wn at that litn* aofl v^t whn tn t.\r fhit Cnift 

chat a of ifr Dutch Armv or f'lf th4t rtaflff th** PnlUh rc t^^ Frcfch w 

llir ^ itcodaviati Armv ma\ not fijltl l-a lifirrat' ht own Cfi‘tnfo-amf tvithav? 

In * laim. r^rt* if ^l,r^ Dilnl, all ih<« ri^ht« and immtjpiiiri a« far at thfh inidi'ti in 
mntffncil rjf lirllicrtfnrt I tliin):« hir*. ih** latl w.ir hai ilhtitracrd morr than any 
mhrr ihai «>mr nf thctr oM prinripln tnayb'* /'v?f£lari»'and that it hqtiileunnccftJaiT 
in ntflrf that %nii may ha\c a iiatr of war, that co'inlry that it /ijhtin? a wironons 
iiclr jvrrd not ocrct'aiily at (hat titw have, vrhal I may cali in ilic common 

a local hahitalion though if may havr it name-. Alany of ih'Je ern:?rt 
nit tvffr deprived of thnr trrrilory aivl the* fact that th-y werr 
of th''ir torrilnry irmpnraf»!>, or ihr fan that the* Infl/ant wrre drprrvfd of ihdr 
irrtiiofict for l’,o main not ih<*»Iij;hteit dilTirrrncc to the point th» we am 

atihmniinij to iheCjort. What w-e sulimif to the Court i» fhj». They were aS 
lih-ratiii!* artnie*. trying to lib-rate their fotmiry and therefore were rntitled to the 
imniiinitirA ofthnir who were fi^htioif. The nest tjuestion before you, Sir*, h thii. 

■llicrf it no inch thins at tlw !aw of limitation* in dealin? with natloru so tha^u 

riilmr tlir Dutch or the ] trnch nr anybody rite wa> trying to fi?ht for the libcratj® 
of their country while having lott their territory to tlie enemy, can it ever be argued 
in a ilriiiih Court that ihotr who were fighting to liberate their country were pot 
fighting a ilruggle where they there Entitled to the rights of belligerents. SuppWja? 
any one of them failrtl, i» it to be sajd in a firiiiih Court that they were not fightiS| 
a ilruggle to which all the laws of immunities and privileges of a fighting army c»“^ • 

1 ibrrirforc mge upon you not to take the instance that you havefcefosr you at^f 
difTerenl because w-c happen to Iw Indians. Remember that. They were tryiflg w 
lilscrate their country. I am not liere to espouse the cause of the * 
Government. I am pleading for men who fought under the orders of their 
mem for the liberation of their own country. If therefore they were cnutl« to ^ 


mcnc jwr me ijucraiion oi uieir osvji couiiiry. n inemuie mejr y -- y 

for their own country for the purpose of liberating ihcir country, I am eauwa to i 
.ui. .1... .k- One moreiastas* 


ihis Court that they arc entitled to the privileges of belligerency. 


ivjieges oj pnuj^jrnc>_. k/ac 

on which there was a certain amount of struggle io proving the facts |s 

■ - ■ r the facis. At the lime when the hm" 


c of the Maouis in France. Remcm^ the facts- At the lime when the 
re fighting, the dr /ado and the de Government in 


case 0 

Peiain’s Government and the latter were allied wjih Germany. The 
fighting in order to release France from ihcir own French Government wniw 
aUied wiili Germany, and what did Eisenhower say ? I am going . , Toe it 

you because it is a very short document and it is very important, ^t that ti • 
was apprehended that the Maquis might be dealt with unjustly by Ac men * 
Government, because it was the dejurt Government of the time and would sno 
rebels, very much the same as the Advocate-General will later on argue to say 
Ac persons who took part in the Indian National Army. But you have tn y 
nouncement of no less a person as Field Marshal Eisenhower that that mail 
In oAsr words, if pcoons with a view to liberate Aeir Go^’cramenc ^ ^^js 

their own Government, Aey arc entitled to Ac rights of bcUigerenB. i 
the reason why I was very anxious that I should bs able to prove Aat s a^^^ ^ 
Sirs, this is Ae statement which has been proved and I may lactdentaJiy 
what my learned friend insisted upon that I should put in also *be German 
the matter. If he prefers that it is hU look-out. I do not. I prefer the Atnc 


“There is conclusive evidence that the German forces in France 

(I am obliged to my honourable friend for saying that he Of' 

auAcnliciiy of the source, meaning Aat it came from Gtmeral fcisc • ^ jp 
r.oursc he insisted that I should put in Ae second passage and I leave i 



judfie which of the two you should prefer, with ihe submission that you should 
prefer Eisenhower to Gcnefal Keitel). 

“Now recruiting members of the Trent* raistance group as France Tireurs 
and today an announcement issued from SHAEF in the name of General Eisen- 
hower makes these four points : 

1. That the French forces of the interior constitute a combatant force 
commanded by General Koeni^aud forming an integral part of the 
Allied Expeditionary Forces. 

a. That the French forces of ihe interior in the Maquis bear arms 
openly against the enemy and are instnscted to olMcrve the rules 
of war. They are provided with a distinctive emblem and regarded 
by General Eisenhower as an Army ander his command. 

$. Reprisals against resistance groups violate the rules of war by which 
Germany is bound." 

This is what 1 ask you to do: that anything done against the members of 
the Indian National Artn^ fighting for their freedom according to the rules of 
war— I submit that any act'OR taken against them is a breach of international Jaw. 

4. "Etery elTbrt tvill be made to trace the authors of any atrocities 
against members of the forces under General Eisenhower’s command. 
Steps to this end are already being taken.” 

TTien the rest reads; 

"General Eisenhower in a declaration broadcast to the E.BC. tried to 
legalise the French partisans as a fighting force " 

The question that arose was somewhat delicate from a constitutional point 
of view, because for the time being the then French Government was still under 
the thutnbofGermany. The people of France for the time being fighting against 
their Government wiiich was pn>Cennany were undoubtedly guilty of fighting 
against their own Gavemment, but the ground of immunity accorded was that 
they were fighting alottgilde the allies for the purpose of freeing France, What 
is the distinction, I ask, between those who fought on the sideof, even if ue lay 
Janan, forthc purpose of freeing their own country? With very great respect 
It IS dilTicuU to undeniand any distinction. In other words, if the Ntaqms were 
entitled to all the privileges and immunitio of a good fighting force for liberating 
their ouii country, I cannot see bow toucan fad to accord a similar treatment 
to those standing in the position of the Indian National Army. 

Then, I read on:— 

“General Eisenhower in a declaration broadcast by the Q.B.G tried to legalise 
the French partisans as a fighting force. From respansiblc circles in the Wilhelms- 
trasse the following staiernenl ha* been given out ; 

“This attempt by the Allied High Caoimand is unjustified. French partisans 
revolt against she legal French Government and violate the French lam, which 
enforce capital punishment for luch xtdaikmt.** 

Now^-ouare asked scAerorfy to adorn whax^e Oermani said in a tim'dar 
situation. With what face could ever *uA an argument be presented to a British 
Court? 

•‘The aaivities of she French partisans do not constitute regular war 
conduct " 

(Precisriy the kind erf argutneni that is bkely 10 be adi anred). 

“The anivities of the partisanidoruccorutitutea regular war 


conduct but a 
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malicious system of ambush fighting against the occupation power. Thus th 
partisans have forfeited the right to be treated as regular troops.” 

I submit that the view put forward by General Eisenhower is the mori 
correct of the two. But the other viewcfcariy shows what I have to estabiisli 
before you in order to claim immunity, namely, that it is a regular organised 
army, fighting according to the laws of war, and not guilty of any personal 
atrocity beyond and outside merely fighting a regular war, and it is fortunate 
in this case, the first test of its Jdnd, because (he issue if neat. There ds not cren 
a charge of any personal atrocity. My submission to the Court is that the 
British, and I mean no empty compliment, civilised instinct has recognised that 
if a struggle for freedom is waged, then if it reaches a stage at which there 
is an organised Government and an organised army, i{ muse be accorded all 
the rights, privileges and immunities of a fighting army, and that is what ! 
plead for. 


The question which arises under Section 79 of the Indian Penal Code u 
that by all rules of civilised warfare what you claim for yourself you ntu't 
accord to your opponents, even though you may have succeeded in defeating them. 
You are entitled to come to your own conclusion on the merits of the controversy 
issue before you. But the Government sa)f this : 

"The policy of the Government of India is, however, that only these casd 
svill be brought to trial where there are seriovi charges, apart from that 
waging war against the King.” 

As I said, it is not law and in no manner binds you. I must frankly 
that much, because it must not be said that 1 was trying to take refuge beW™* 
arty executive statements. But the fact remains that behind (hat statement w 
almost a reluctant admission that waging war is in this case not an ofTen*** 
or at least seriously treated as an offence. That is perfectly obvious, not hecaiw 
waging war per te is not an offence, but because in the cireutnstancci of 


ease, where, with an organised government and an nrg.ini5cd army, a war waj 
■ ■ ■ iging that kind of war is not an offence. I am not denyn'< 


carried on, then svaging tl._. ....... - - 

that if ten individuals tti India collected arms and began to fight the Covernme" 
of India, waging war is not or wxmU not be an nflence. Hut what is meant is tn • 
waging war, meaning the prosecution of war in the cicumswnces of the C3«. 
namely, of the Indian National Army under the provisional Government, -w' 
is not an offence. But it is a matter which I want to be jucigetl entirrly 
the inerirs of the legal and factual submissions which I have made. 

The nett Iffue which really, I submit, does not arise, but 


... le wiiicn reany, 1 suumu, uoc* uwe, mm, , 

as 1 have only one address before this Court I must try and anticipate inios*® ' 
answer them,— sometimes it is unjust to onc*s^ self, becaus^ one 


things than the opponent is litety to think of and I m.sy make a present 
argument to hlm-bui having regard to she rules of ibis Court, I «*« 
r«oft to that coune-it cannot be helped ; odierwise I should havcprefe 
have a short reply to any new point svhich may be raised by my learnetl Jr 
the ether side. The short way to deal vrith the issue is this ; the eases wn « 
liave cited and the authoritative works which I have 


wuiDe worm noimng u Mtc iriDtir 

1 you sueeesjfully ihrow stoff, theprima /arw „ (tf. 

^isu ^ and nooesheless *^hUf k is nor 

thar ambuLitory stage, she sights of ‘J’f I.ujoirepest 

Ifhis a prc^tlydecUr**! war a.’id a properly eondurtrd war (I 
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hat qualification again, you will assume it from inc that when I talk of the 
rights of war, I am talking of a properly declared war and a properly pro- 

lecufed war as to which I have made m> submission)— in such a case txl>'jpoth(c 

he aJlegiance exists. The rebels want to throw off the foieign yoke, and the 
result 5 $ that undoubtedly if the question of allegiance arose or had ever 
irisco, no grant of immunity to insurgents fighting for liberty against the 
parent State would have ever arisen; but the fact rernains that notiviihstand- 
ing the fact of allegiance remaining, the right and freedom to liberate their 
awn country being recognised at the same time, U is given effect to by recog- 
nising belligerency ; that is to say, when an organised force is fighting under an 
organised government for its own freedoro, while they have not completely 
tucceeded and token allegiance remains, they are still entitled to fight. That is 
recognised by the law of nations. ®Mt should such a question ever be raised by 
my learned friend—tvhieh 1 submit is irrelevant— I have important submissions 
to make. First, that on the evenu which took place at Farrar Park on 17th 
February, there was no allegiance left and hence it is very important iliai 1 
try to concentrate my attention on Hh.ii occurred at that meeting. 

The fact, which probably may remain unnoticed, but which was most 
Important, was that the British officers and Drinsh other ranks were separated 
from Indian oflleers and Indian ranks. It is at» eatremely important fact to 
remember, In order to be able to appreciate the events and the occurrences of 
(hat day. They having been separated, the Indian officers and ranks, number- 
ing anything between 30,000 (045,000, wete all asked to assemble at Farrar Park 
—Colonel Hum made ashore statement or speech, saying that he was handing 
them over on behalf of the British Covemmem to the representative of the 
Japanese Government, Colotiel Fujisvara. Colonel Fujiwat a then made a speech 
in Jap.inese which, at the evidence now shows, was translated both in CngUslt 
and in Hindustani ; and die staietnem of Col. I'lijiwara amounted 10 ihis- 
uiing mv own language-ihat those of the Indian prisoners of war who wantrd 
10 join an army for (he purpose of lilieration of their own eoiinirv ssere free 
to do so, and handed them over 10 Captain Mohan Singh, Captain .Mohan 
Singh then addfcssevl them saying that hesvas preparrd to organise the Indian 
National Army for iheputpow of fighting for the hberation of India, and we 
had the evidence— uneonir.-tdieied-ihai be was acrlaiinrd by the whole of the 
Indi.tn pihonert of war ptrsens. 1 wish even at the risk of repetition to 
siibinir that when an miurRcnt fights against ll«c then constituted govermncnl to 
free his own {M-opIe and his own country from the alien, the question of allrciancc 
does not atise. I want in that eonnersion to sake the statement of Captain Arihad 
—It is 3 most emphatic statement he msde. 

"We beUe»ed (hat the onlv allegtanee we owe is allegiance to our country." 
1' cannot describe better than in his words the result of that day's proceedings. 

Tliai brings me up to a somewhat difficult subject like iKe case of any 
subject people, sn pariirular India. AU of you arc aware that esery ch.arpe of 
treason in Knglaud is a charge of working against the King and the couniry. The 
last one is the reponed case of Jobn Amecy. In the situation in sshich an Indian 
finds him'tlf, the quesiion is under what rircumstanres and to wb.st extent this 

S uesticin of allegiance can be raised at all, lieeauie once you dnide the King 
•om the country.'ii l>eeotjies a verv diflicult issue altogether for any human 
lieing to deride, i.nd hence I would preC-r to rest me argument on the 
wcunencet of tyth IVhruiry. The position of an Indian in a case of (hi> kind 
is difficult and t am Koiug to submit to the Court on first pcincip'es what in 
true solution is ktlveie ilje King »i*d the counirs roiiwide iheie tt no quiwtion 
t'f an alicmaiis'e. If you^fight against ^he and ,»lv> fight agair.st th* 



interest of your own country, the question docs not arise, 


but dc 


question docs arise where there is a fight for freedom, and I 
to read passages to show to vrhat extent the world has progressed in the mS ' 
of the recognition of human rights. When you are nominally ngnung ag 
the King but really fighting to liberate the country, then the point is " 
the question of allegiance can arise at all. Unless you sell your ewn sou , 
can you ever say that when you are fighting to liberate yotir 
there is some other allegiance which prevents you from so doing, in 
that if that happens there is nothing but permanent slavery. 

Therefore it is that I submit that in the circumstanc« ofthis^ cas^a^c 


illcrCiOrciL is x auijxiiit max I,, H.v — — 

was presented by the force of circumstances to those prisoners ol 
were surrendered by Britain— I do not say wrongly— because f j j 

in the fortunes of war. \Vho am I to say whether it is rightly or 
the same time you cannot disregard this most important fact that to . 
being by reason of the exigencies of the war Britain found * ,, virs sOi 

give any protection to her soldiers to fight for the country an e nuf 

they found themselves in a very unenviable position. My till 

say. ‘you ought to have remained prboners of war, and he may « 
they may do anything under the circumstances short of making war. 
that proposition where allegiance to the King and country cm"*-' • . 

the two do not coincide, a different situation arises altogether. My ' ^ 

may say that they were fighting on behalf of a puppet Jpting 

allowed themselves to be used as stooges of the Japanese. Evm a 
gome>vhat unenviable expression of stooges or otherwise, 
fact, namely, whether or not It was a regular army. honestly thJ' 

is fighting for the freedom of its country. The qjiwtion of “ ”5 
may® be liven has really no relevancy to the legal 
a great deal of dirt has been ihrmvn by expressions of ,1,, QUMtien 
Gownment and puppet army and words to that 

Ihb strength of that army may ^ raised. «t is my on record IJths«‘J 

the evidence stands on recor<l. The evide^e . T^haU 

No. I I.N.A. was formed and was dissolv^ m December. * 

for the purposes of this case, became " 

argument applies to what you .mall in iiumberi,.^ 

p^c that I have established that the *N;A.- ‘hough 

fighting as allies of the Japanese Army and ‘J*"' » ,i_/or both the 1 
that or in doing that, because the objective no 

svas undoubtedly to free India from Britain. IfciRium er.^ 

no less than that of tlie a^es in fighting .0 or a u g 

other coumry. and if in that proc«s tlierc was » 

oT'th^Xr It is 

the level of c-Uirg the IJS'.A. jir was e'':'',y 

by 1.1. Nag is very irofiortam from P®*"* al the instanfc 

prolific m the results and he cany to P/.^' ‘‘J ‘ j “rd 

tVosecuUon that there wxs » “ e^rd lf‘^, 0 '’ 
f.urht. My submission is that h- w4, hmstr. wuh h . own r mr j ^ 

about it. He was leg .1 adviser of lly I N.A. amJ he n ,(,e » 

s am quoting his words-ihat the tvro arm.rt fought as Allies. 


waj right or wrong is not before this Court. The only thing that is before this 
Court is whether or not this army fought as an organised army. My learned friend 
tvill not be able to support any allegation that they fought for any other objeciiv-fe 
eacrotthe liberation of India. If an aDi^ation ofthat kmd h made, u js a false 
allegation and sve have given a complete he to ft. The prosecution witnesses from 
beginning to end admitted that ihi; object of tbe I.N.A. was to fight for the liberation 
of India and everyone, whether volunteer or non-volunteer, willing or unwillmg, 
has admitted that they had no other objective except the liberation of their on n 
country. That being so, my submission to the Court is that in so far as any 
aUezation is made to the contrary* it is only put forward as a point of prejudice, and 
I had to meet it with a view to remove the pi^udict^ because as I said it is not 
in human hands to ^oose your aHies under the otcumstanccs which may toe forced 
upon you. And whether you fight with tjie aidofX, Y or Z for the purpose of 
liberation of >ouT own country, thcfact that Y wasotherwisea bad person has got 
nothing to do with the case. But in all human discussions there is always an argu- 
ment at a tangent; many human minds confuse the Usue, and hence it is that I 
have attempted to crosi.<ratnine, at all events in the briefest possible way, to make 
this point clear. The point that I tried to bring out was that the I.N.A. was, 
though small, a very organtied amy, inspired by tlie best of motives, and fought 
for that purpose, though unsuccessful for the lime being. 

There is one other thing which I ought to have mentioned and I regret I 
omitted it while I was talking on the fint usue. That was with refcrence to the 
Minister sent by Japan to the Government of Azad Hind. 1 ought to have stated 
earlier, because the points which I have mentioned were proclamation, recognition, 
deeiarationofwar, follotsedby possession of territory, and also the hJinister of the 
Nippon Government accredited to this Government. The last is not essential, but 
still in point offset it was alleged, and I will state how the facts stand under that 
head. Tlie fact is that a hlinister was sent in fact. No less a person than Mr. 
Sawada of the Foreign tuld the Court that it was decided to send a Minister 

to the Provisional Government of Azad Hind, while he was the Vice-Foreign Minis- 
ter and he was competent to speak about their decision that a Mmister in fact was 
tent. As it happened he came without letters of credit or his credentials, and as if it 
malteird the whole argument was to show that a Minister ceases to exist because 
he did not bring the papers. Supposing one of you. Sirs, sent me your agent, and 1 
choose not to demand from him hii letter of authority and I accept him, It is a most 
extraordin.rry argument that the a^t ceases to exist. That is a tort of logic ivhich 
my learned friend wishes to *PpV to this case. But a good reason was given 
founded on diplomatic praclkc whichyou should accent. The evidence says that 
bcinjt a rrovisionat Government, in accord.rncc with tne dignity of nations, or 
comity of nations, no credentials are required. In oiher words, the important 
point is wlwthcr the man came and was rwgniicd by the person for whom he 
was intended. During th<! evidence, my leam^ friend got an answer from one of 
the witnesses to the etfect that the licad of the State. Netaji Subhas Chandra Bose, 
did not receiiT him. But there is further evidenee which really deitroiv any other 
points on this question: Th«re»fier ctedetitialswerc asked for, tlic head of the State 
according to his coneeption required ic, and sou have the evidence that crcflentials 
MTie prep.vred and that they were signed by the Japanese Emjveror and were 
Ae-patcbeAbiil under :be ibenronffifioosol war ibey did not reacTu But l^eeame the 
Japanese Miniitcr was duly aceredited I submit it is a rtanforcing argument in my 
favour. When he came, the Iw Covomoenis— meatiinc the Pro\ isinnal Government 
of Atad Hind and the Japanese Covemment—tooV adifTmni viewof what you may 
rail diplomatic practice, but that does not alfect tbe issue. The sending C-Tvenunent 
in the end, when »o tequ’iocd, actuaRy tent letters of credit, and the fart that U 
reached or did not reach does not aneet tile issue; at all evemt it comp'elrly cured 



such defect or dificicncy as there was in the procedure. Andin point offsctlul 
the Court to hold that there was a duly appointed Minister, which is all that ariw 
here. The reason why we brought in the evidence was among other things tnai 
the Provisional Government of Azad Hind was a properly organized GovemmCTt, 
and accepted, and the acceptance does not require necessarily the scndingot an 
envoy, or an ambassador, ora Minister, or svhatevcr the position ortherdatwa 
between the Governments may be. 

^Vhal is it that the I.N.A. embarked upon in collaboration with the 
According to their agreement which I submit I have proved, any ^ 

territory which may be liberated would Ijc immediately handed 

I.N.A. If you, as men of affairs, understand things rightly, it is the only thing 

do. Where is the question of being an instrument. If, hosves'cr, there sj'as * . 

instrument, it was the Japanese, because it is they who were assisting in 

India, with a view that the lil»ralcd parts of India would be handed h® 
the I.N.A. The facts of the case arc that two proclamations •. ^ 

by the representatives of both the Governments— Gen. Kewabc on bchall o 
Japanese Government and Mr. Sub'ias Chandra Bose on behalf of his j 
ment. You may say nobody fights a philanthropic war. But j 
was philantliropic remains to be seen. I can well understand, and I su 
for your consideration, that Japan, as indeed one of the witnesses said, that ‘ j 
tvould be better proteetd by a free India or that they might has-e 
of trade which is their only means of maintaining their $t 3 nd.nrd ‘ l 
incidentally is also the means of Britain. 1 ‘ ^ ^ ohieetc 

So far as the freedom of India was concerned, it was, I siibmit, 
that war, and rou have it in evidence on oath before the Court, .y, Ljjb 
be, I presume it was, that a free India might better be able to assist y ' ^ 
of trade and othcnvisc to enable the Japanese to m.tmtain their nig ^ 

of life. Therefore it is idle, unless people appreci.ite *he true issue lor 
say that unless you conquered territory there can be no other oojec ' 
in getting its freedom. It is that idle argument which I . jfO* 

this ^urt. But we are not left to speculation, My learned .^,,1, 

examined one of the witnesses. He said. Oh yc.s, you are ^**'**‘ ^, ,hoiJS^ 
National Army with a view to attain your Japanese war alrm, ana nc 
he had got away with it. But when we asted what were the war 
I am afraid all this cross-examination fell to the ground. He nywh’ 

a view to assist war aims which was to free India. There may -ne 
doubt promises in this country but I am not one of them. , , , r „j in tbit 
looks on the brighter side of life and believes th.it »f India ".fnj TV 

wav, why honest men should not believe it, it 11 diflicult 
quMtion before the Court shortly is this. What were the JclationsW^ 

IJ^'.A. and the Japanese Army. That is llie short point. It ^ j jia 

Judiceand yet it is my duty in defence of the honour ,100^ 

defending and the group to which they belong that they wer . 

of the Japanese, as cheaply might be said by the opponents. 

history of the position of ilicl. N. A. W»-n-e** the Japanese A ^ 

I was speaking about the quality of allegiance, and I ^ 

that in a case of this kind where you have got to admmiitrr the la -ifysifU- , 
justice, equity and good conscience, you may hasr » inhiect f*^ 

King do Aoe coincide and wliere there is an imposed “ ^von 

aftdIamn<rftalkingmere!y 4 sainafferofll^ry. > griibh 

snceofa case of this kind whichhasoccurrcdin the days , j j, ,n 

rvws.eaiih wa, called the British Empire ; and the statement "'V ' 

,■ - tvclaraikm of Iisd/^ndence by the Unae .1 Mates of America on t 



«ir Mnt\ )»(5 »>»)■ »l»i*l>nwJ. a» k In »h<- 

crv-m. I ar, * «.«nl ralWl «ml on CoW 

Ixt l>y Kriih *n<l piiWnW bj Otfonl Univmil) } ir«t m 

ondnn. 

“\\l«en iH ll*< rt tuYotix-i t>i‘rrx>aty f'W «>!«■ pct>p!r i-. 

ilUiCiIve»y)rpol,iiMU.f>ii<ltv.lufU hasr <«nnrfi<^ tK'-m wim aiwtlicf, *n<l «o 
»«nwr awns «1xf of Uxr tlx* arpjratc ani!r«|i»al ».it(ori it. wliifh ihc 

Uwiof natHff »f.d«.rnatiir«"» ('xv! ihmi. » <Jfrrr.t ir.pr.t tmlir opjniont 

of manViml truui/r* n«anl>r> »irj»l tlwin to thr 

trpatailon. 

'Vf hoStltJiw tiuxl.» to t< t!ut allttirn «f€ cte*t«t et]u*l. ihai c|ic> 

•TT sftJ.wtTt! by thru Ocsiof wilJi oaiain ifulHTjaMc fisfiti; lJia« arotmR lliew *rr 
Jiff, liljc/iv, ai>J tliepufiuit of li3ppijwt»**-|anil l.rtc I wouW liltlo point oui ihai 
the tttmi’pfon.iunrtinw'! ofMr. Ttumanantlof Xtf. C3»«r<tiiIJ arc to tlie lamc 


'•tUat, to xotit lh«r rising cov-rrncncott art iot»iiutctl omoiiR men. tienvmi; tlieif 
Juji jvnu-wj f/Ofn llie con.eni of tfx; RoifnK^, that, ttlKwter any form of Rotrrii' 
mrnt fxwinrt rfMHurtj’.eoftlirv; eT>«l«, rt f»abt of the people to alter or to 
aU.UUi It, anti to initUute new gtoemmeni, layiftij •»« f-nimUtm »m fiirh prmci- 
pV», and oiRiBuin^ id potreri m lufli f.M-m. at m ihem ihali irem mror liVely to 
e^eet tlietr tafety ami ltJi.pinm, !’r«<lmr. will ilietair that gweiHinenit 

lone estaliJitlied thouM ooi t< eliansed for l.cht and iraiment cautet ; and accord* 
injfly all experience liaih «Ijom-ii, ihal mankind ate more ditpoted lo tijfTcr utiite 
evUt *if tuircrahle, than to ii)?ht ihcrowKct by ab«>lwhins the fotmt to tkhich they 
aieaccuftomed. llut, ttlicna Inm; train of abutet and uiurnalioni, puriumK 
invartaUy the tame ohjeei.cMnret ai>)m torrtlueeiliein under aWluir dnpontni, 
it it their tislxi, it it it«ir dmy. to tl.iow off tttth governmrnt and to provide new 
l^ardf for their future teciiriiy. Such hat l>em ihe p.nirnt lufTcranre of ihrtc 
tolontr*, arvtl tuch it now the nrcettity wititit rontttaini ihrm to alter ilteir former 
i^-iietnt ofeoterntnent. The hittnry td the pietent Km;; of Grrat Britton tt a 
liiitory of r^ated injuriei arvl usurpaiiont, all haviru;, ill direct object, the etta* 
bltdiinentofan aliwlutr tyranny over thev«r«aiet. To ptovethK let fact* lie luli- 
miiicd to a candid world t" 


(Tlien llie^ cite the grtevancet— I vdll not read them at all). llicTt the siaiemenv 
lay*; 

‘•Nor have we been wanting in ailctjiion to our Dritiih brethren. >Ve have warned 
tlvcnt, front time tb time, of attempt* made by their Jegitlature to extend .in umvar- 
raniablciorjidiclion over ui, U*c hate reminded them ofihe circumttanees of our 
emigration and lettlement here. We have appealed to their n.itive justice and 
magnansntity, and we have conjured litem, the tie* of our common kindred, to 
disavow these usurpations, which would inevitably interrupt our cotiacctioni and 
correspondence, lltey too have bem deaf to die voice of justice and of consang 
uinity. We must, therefore, acquiesce in tlw necessity which denounce* our 
separation, and hold tlirni, a* we hold die rest of mankind, enemies in w.ir,— in 
peace, friends. We, therefore, the tepresentative* of the United States of 
■ Anwrica, in General Congress assembled, appealing to ihc Supreme Judge 
of the World lor the rectitude of our intention!, do, in the name and by 
the authority of the good people of these cotomes, solemnly publish and 
declare” -(and this is the pmnil-^'lhat these United Colonies arc, and 
of right ought to be. Free and Independent Statts;”-(aTid then comes the 
important sentence)— “Tlial they arc absolved from all allt^i.incn to the 
British Crown, and that aU pobiicat connection between them and the State of 



Great Britain is, and ought to be, totally dissolved j and that, as Free and In'- r ■ 
dent States, they have full power to levy war, conclude peace, contract 
establish commerce, and to do all other acts and things s^hifh IndepCTocrt 
may of right do. And far the support of this declaration, with a firm 
on the protection of Divine Providence, wc miitiially pledge to each other, our t-' 
our fortunes and our sacred honour.” 

Here you have a case, in which this quality of allegiance came to a te'f- 
o\»ed allegiance in the familiar sense to the King of F.ngland. The%- owed a 
to their own country', and they realised that the time h.sd arriml 'I'* 

liecamc one of conflict IretuTcn the allqjiance to the King and the^ ahegiance 
counlrw So that in accepted histor)*, w has-e got a cl.sssical m<tan« o 
where the choice betssren allegiance to the King and the at egt-i” 
the country was presented to the world, and men of honour cho<e * ■ 
to their own country to the imposed allegi.snce to a foreign V"'... 
f-irc I venture to stand lieforc this Court today with 


rounir>, vi.M^ji*rfeftlv I'^titim.ste. and indeed Witimtsed bv what I may 
ceiurseof hl'tor>. Indeed it is .amazing how from the year 1776 to Init.ty « 
as true as they were then : , 

“We hold these truths to be se|f4>vident tiuit oil men aiT cre.iied 
are eTKlweetl by their Creitor with cerl.sin im.sliensMe tights; that amo g 

I f-, l.l<eny, and the pursuit of h sppiness." ,, 

And I fomner.l this t.. you. Sirs, in order lhal you in your 1 ,^ 

sider It just, ifeser any question arises. riot slrehralion * J 
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sion. The wholeTof the law on this subject has been f odjficd in the Indian Penal 
Code and I call attention to Chapter VI of the Indian Penal Code-Offences 
against the State. Theie yon find codified what is the law of treason in other conn- 
tries. Section J2I is waging or attempting towage war against the Q,ucen, latA 
is conspiracy to commit offences pumdsablc by t-it, tsa is collecting arms; lasis 
concealing with intent to facilitate design to wage war; 124 is assaulting Governor- 
Genetah etc., la^ is sedition; las » waging wac against any Asiatic power in 
alliance with the Qjicen, 126 is comnaiting depredation on territories of a power 
at peace with fhc Queen ; and 1271$ receiving property taVen by war or depreda- 
tion mentioned in Sections 125 and 126 ; t48 is public servant voluntarily allowing 
prisoner of State or war to escape ; 12& Ttfers to a public servant negligently suffer- 
ing such prisoner to escape, "niese are the offences against the State. 

My submission to the Court is ihb. In so far as the question of the law of 
treason is coticerned in this country, iny teamed friend cannot talk of treason. For 
what would be called treason in the common law of England, mv learned friend 
would have to look to the language of Chapter VI of the Indian Penal Code. In 
other words my submission to the Court is ihis—dtai generally speaking, apart from 
Section lot, my learned friend will not and has no right to resort to what he calls 
the principles of treason. 

The next point to which I shall call attention is a classic book on the Law 
.ofEugUnd written in old English. I have got a transcript of it here. It is on 
page 95 s- 

IVhen a nation has placed itself under the protection of another that is more 
powerful, or has even entered Into subjection toil with a view to receiving Its 
protection.— if the latter does not effectu^ly protect the other in cate of neeo, it 
u manifest that, by falling in its engagements, n loses all the rights it had acquired 
by the convention, and that the other being disengaMd from the obligation it had 
contracted, re-enters into the possession of all its ri^ts, and recovers its indepen- 
dence Or its liberty. It is to be observed that this takes place even in cases where 
the protector does not fail in his engagements through a want of good faith but 
merely through inability. For the weaker nation having submitted only ibr the 
sake of obtaining pr«eciloTi-if the other proves unable to fulfil that essential 
coitdition, the compact is dissolved— the weaker rtsuroea its right, and may, »fit 
thinks proper, have recourse to a more effectual protection. Thus the Dukes of 
Austria, who had acquired a right of protcrlion and in some sort a sovereignty over 
the City of Lucerne, being unwilling or unable to protect it effectually, th.tt city 
concluded an alliance with tlie three first cantons; and the Dukes having carried 
their complaint tothe Emperor, the inhabitants of Lucerne replied "that they bad 
used the natural right common ro all men by which everyone is permitted to 
endeavour to procure his own safety when he 5s abandoned by those who are 
obliged to grant him assistance". 

This is the law which has been enunciated and accepted in England CN'er 
since. Thiswasin tygy. 

My submission is that the insurgents are in the position o*" rebels up to a stage, 
but a stage is reached where if the State has an organised army it becomes posseii- 
cd of the right ofbelllgerency, even though they may ultimately fail. The ques- 
tion of allegiaiyre d(« not arise then, but I would not be surprised if with a view 
to dwert the discussion into a w rong diannel any such itaicmeni is made. 

Before I go further, I wists to snake quite dear a point about the prisoners of 
war. The prisoners of war may iubmii esen to the entent of assisting the enemy— 
that is passive assistance up to the point ot labour. You w ill find in die same boots 
that they may not actually join the enemy aod in this conrwetion 1 wish to submit 



to the Court what was the rtlhtJon of the I.N^. to the Japanese: You • 
the profession of arms and will appreciate what lam submitting to 
stated the position as much against mysdfas possible. I am now assuming 
the e\-cnts which took place at Farrar Pari did not f-tke place. I am avum-'t 
against myself that they were just prisoners of war. The Question stiU rerw"' 
what is it that they did. The question arises whether they ever allowed ^ 
to be used as what I might call tools of the enemy or any other imtromen'J. 
ever the phrase used. Has-ing been surrendered as prisoners of war, if 
chose to leave the Indians to secure their liberty— I am willing to 
it suited them— that by itself does not bring the I.N'.A. and the afcu«d 
us within the prohibition imposed upon theprisoners ofsvar. Itis 
I svish to elaborate up to a st.age. I wish to state that there 
whatever which prevents a person svho is a prisoner of war from 
his own for the i:l>crty of his own country. I submit iliat my Ifatnw 
will not be able to controvert that, and therefore I wish , Fv. 

that the question of the relation bettxcen the Japanese Army ami the - 
the question of theohjecthe of the Japanese as reg.ards India— inesr y. 

cot to Iw re-empluisircd before this Court. Unless they are l>ornf m nvrs 
CViiirt may easily go into a wrong track. 

The, , 

•‘They were fools in belies-ing thej.ap.iriese’*. Tliat h.ss nothing m w” " .i.sf 

Oilwr men na\ have been »»i<er The question IS wbftherthow who P’ . 

I N A did l»-li»rve in a b-je-j Jl.h manner that they woiiliU’C able to 
- • - 


point It this. I quite agree that the Oiurt or any mcml'ct of J* ,, 
re fools m be!ie>-ing the J.ap.iriese**. Tliat h.ss nothing «>> do w'lb ‘ lAf 

•n na\ have been »»i<er The question IS wbetherthow who P’ . 

,» did l»*lieve in a ieje-j Jl.h manner that iheywouliU’enbww ' 

'•n ofth* roiinirs If thes JIJ* l<lie%efl it. the f.irt that ihrff . 
rri earth d^iei not alier the u«ue io f.r a* the rciioui'tfment ‘'fd''* R“', K* 
frilling fur the blwrati-n of Imlu is concerned e 


• ulimt that ileesidenre which I sulinniiml yesteid.iy and 0 few jc 

»il-,h I wiih to f.sl3 4iterti..n t.wliv M rrh-iaot fur that t>iiti*.ne, pui 

mideofe an.l it n a matf-r -uam m which the qMeMiun is of (uie » lot 

rwen.-o n iv.t w',rtle-r ih.i tebef w.h sumethnig whuli pin Mbh ‘ , .1' 
fi'cnder of it mii fh.'ili was of serv cieil ilu.is feupV, I Lit has [’''’*’“'*1 M,,vr >l' 
V.m hue It ibf.o.vU irtevi<!'n,e l.efufr th>< f.<'url,^ "* r ifne^lnf >1* ^ 


{.,-^(11.- wiii-esw-s, that if.in» nuii'iior ■‘"V 

cs . .->.-1,* (*•» .'.Jeteii-'-ue . f ri«l. ». de*) we»- (>ie|..ifd to fw'd ''' d. ^ 
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polden chance for us and \n may not get sudv a chance again.” The next witness 

js P. W. i8. He said: “After I was ported to Bose Brigade, Captain Shah Nawaz 

Khan delivered a lecture which 1 beard. He raid that the Bose Brigade which 
was formed was to go fint of aU to tbe front, and this Brigade is composed of 
picked officers and men.” And then the passage goes on: “He also said that if and 
when we fight with our allies the Japanese nation, it should not happen that ive remain 
as second rate in the fight and thus di^acc our nation. When we reach India we 
shall meet Indian men and women, and those who are elders to us weshoul-* 
consider them as mothers and those who are younger wc should consider them a 
oor dau^iers and sisters, and if anybody will not obey these instructions he wi 
be shot dead; and if and when India is freed and the Japanese who are no' 
helping us tried to subdue us, we shall even fight them. He also said that eve 
now if a Japanese gives you e»ne slap, you sVmuld give him thiee in rctun 
tecause our Government is paraflel to their Japanese Gsvemment, and we are i 
noway subservient to them, and that when W'c reach India, if we notice any Japane 
maltreating an Indian lady be thould be first warned by word of mouth not to d 
so, but ifhe continued ta do so, we were at liberty to ute farce and even shoot hin 
in order to prevent it, because the fight which we are making noiv is for the freedor 
and well-being of India and not for the benefit of the Japanese. This lecture ws 
deUvered in Taiping.” Then, I come to P. \V 19. He said • “ I was aware of tl 
declaration of the Provisional Government of Free India. Prior to roy joining d 
1 . N. A., I was in a prisoner of war camp.” Then I come to the other passo| 
which is relevant for the purpose. “I knew after joining the army that the to 
ambition of the I. N. A. was to fight for the freedom of India against any army i 
the world, but my ovm idea was not to fight but escape. By ‘any army in il 
world’ is meant also the Japanese.” Then I come to P. W, 84. He taid ; “ 1 
August 1943 1 was in Neesoon Camp. Captain Shah Nawaz came to address (1 
Keaw Gun Battalioh there- He said that the I. N. A. had been formed fi 
the liberation of India and it would fight not only British Imperialism but al 
those would cut obstacles in tbe way of India's freedom or any other party whic 
wished (0 subjugate India.” 

I had hitherto avoided leading any evidence because there was no substanii 
contest as to the facts which have been proved. The record of evidence clear 
shows tliat in so far as the I. N. A. was concerned, they acted on their own. h 
doubt, they accepted the atliaace with Japan on promises which they, at : 
events, honestly and sincerely believed, and if they believed them, I submit the, 
can be no question of any obligation. TbeTC arc so many matters which hai 
been gone into and which in patience we suffered in the belief that there was r 
relevancy to the charges before the Coart. But now that they are before tJi^ Cour 
I must separate them as best as I can and. while separating them, give ansiver 1 
every single suggestion that was made oris likdy to be made. Hence it is that 
am here betbre the Court to point out that in doing whai.thc I. N. A. did, the 
was notjuestion of any breach ofsuiy obligation or the pcimner of war obligatio 
or duties, remembering the extreme obligation, which, I submit, I have staled . 
Strongly against myself as it is possible to do. 

The next point to which I wish to call attention It this. In addition, the 
is the ewdence of the last wiwcjs, F. W, sa, and that sets out mote or less ful 
the point of view of those who honestly bebeved in doing i»hat they did. I am n 
saying that the Court is not called uj^ to examine the matter in its own iigl 
At the same lime, the Court has got to see not so much what any individu 
(sember michi have done as that whether you believe what they said before tl, 
Court and that was their object. 

Tha witness said: “My teastms forjoiiunglJIA, weremany, I admit ih 



I'Sf s I iV-.M J-!n if,- 1 4V.A. ftr r^i, b-r. 
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rtfmr in 103''. I f'U ifm wj« rtoe in ilm l^ndi^T Arri’S" 

l>-tirf I Maw! awar. Wj *h-n Ih- m rft S' A aro^- arti w- fcarf {?»<kai 
».r jrt-n tiMnnt. I htrl tnthmlt d--r. b^/t ti wat i-jch a blffitrifi- 

liiai I torifd pnt fnal- 3 r!-rt<irn fn\«r!f' 


IV ffatoti why I am r-adma iHmIo ih- Coyri It thli H-wai a witrwt 
troth ami th- vfr\ f,»M that th-v ha.f a confi.ct tfl th-ir minch if Uroflratlv? cf d' 
MlffTW* h- 7 n»K.i/t fit ih^ ^•h^nhov tft ukr thr eottrtf fUkh <hr7 did. H.'S^ 
ij ii dial t ihal! tratl a f*>» tnrtfr lin-f of (hat rvutriw "I f-rrirmb-f locwtiniets 
tlirlN^mninsofJ.ily mp. whrn wt wrre aiti«l whether we wrrer^ 

»/> toliinfrfr f.»f (V I N A of i>of. I wat «ayin? ai .tfouni Pteajanr. Sk^p^ 
where Capl. Mohar>Sit>;h ha«l hi* I!-af|'jii.irfr«, I know Capt- Sahpd for 
last 19 nr in years, we were in Coll-^ toother and we were friendr there- 
I felt that if f had a (inemiion with him alone with a few other oSce^i*^ 
may come 10 »omr rJ-f j«on ffjjanJj/ie volunreerme for the /. iV. A* S® ^ 
lieRinnirR ef July, he and two or ihmr other ofneerfeame to my bunt*^ ^ ' 
hfouni }‘Ieai.mt and w-c went throush this quesuon of joining the I>'-V ’J* 
duciitietl all the prot and eon*. UV unanimotitly dencied that eodcf ^ 
eircumitancn we all owed our allegiance to our country. 


•*\Ve flbo fell and agreed upew that sn F.at eenetming our 
Indian Army, there lud been dittinetions between the Drhuh Oilieni 
Indian Commutioned OfTieert. The Indian Commiiiioned Ollicen 
treated a* well at ovr Ilngliih cvmradnor brother offieer*. VV’e ibo fafV 
if the leniof olTicerJ present in Singapore or in Malaya did not job® 
I.N.A., it was quite possible that the Japanese would eaploit the Indian pri»^ 
of svar, Irecause then the Indian prisoners of war would bespKt up 
groups. Some people would join and some would not, and the Japanese 
' advantage ot that and enrol people from amongst the pmoners of , 


take ; 


who svotild be willing to do any service for them. We feir that 
be a disgrace 10 Indians. We agreed that if the senior officers joined the I- 


fought the Japanese on every point regarding the army.^ we wmuU 
stronger position with the Japanese than otherwise. ^Ve also fdt *b3‘ 
created an army of our own, we may be able to establish ® 
amount of standing with the Japanese, and by doing that we laaf 
able to slop the Japanese from commiiung any atrocities ^ 

Indians in Malaya. We had seen what the Japanese were domg to the^^^ 

and Anglo-Indians and the Malayans. They svere not treating them v^ 
Ccrtamn>wcl,ic, had btm co»™iltrf on ih. Ch.n.« nho on tie E« 
community, and tve thought that if the Indian, ndn^, to jom the I. A."'” 

quite ponibU that thcnhoIcofthcIndunoon.m»W.nSmga,»re cc u 

So ive had a discussion on all these points. But then arose 
quSim tint if ™ daioij tin NanW Army, what would be the reaeoM 

of our people in India?” 

,, .. „ Ik,. fTourt is thw that, apart from, the process, the tho*^' 

.. brS to bear upon it and the discussi;ms which h* 

which the , ®^cfriy show that they did not take the steps either 

had with P took this step aficr taking into aecouat the whoi® 

Snation cHi.lcnca at tb« tinm, ».d the future „ they ,a» it. 


And if that Is dtc condition in whieh they did it, I ask the Court to hold 
that they honestly believed in the propriety of the step they took and the justice 
ofthe cause for which they took it. And hence it is that I wish to point out to 
the Court that it was not * case, as the text-books say. of a prisoner of war 
joinicig the enemy in order to fight his battle, -niat. I quite agree, according 
to the text-books he may no* do. But where a prisoner of war already released, 

as I have told you earlier, finds himseifiatherituationm which he did and then 

fights for himself and for his osvn country, being prepared to fight against the 
Japanese themselves if they ever became untrue to them, in such circumstances, 
I submit there was no question and there could be no question of the Indian 

IQationai Armybcingguiltyandof'hoscwboionareAtbatajTny btwis guiilytsJaw^ 

act which may be regarded as contrary even to what you may call the code of duitei 
imposed upon a prisoner of war. 1 have already submitted and at the risk of 
repetition I will say, that il »» entirely irrelevant and there is no such thing as a 

chargeagainstthescmcnbcfotcyouofabteachofduty as prisoners of war. In 

fact thereis nnsuch charge in the Indian Penal Code, so far as I can see. There 
may be a charge under the Indian Army Act but no such charge is at present 
before you. There is not even a charge of desertion and indeed there cannot be, 
for when the prisoners of war were surrendered there was no occasion for deser- 
tion. So let us not be cartied away by what you may call the popular language 
of desertion, breach ofduty and all the rest ofit. Let us concentrate, and 1 ask 
die Court to to do, on the charge on which the accused are on trial before the 
Court, and on that only. The rest is a matter of prejudice ; and if one has a 
complete answer even on a matter of pr^udice, it b a matter of satisfaction. It is 
a matter which I understand— and 1 appreciate— that tribunals of this kind are 
likely to take account of, namely, that general honojlde, honestly and integrity 
all goes to the cr^t of individuals who are on trial as so much in their favour. 

Then, Sirs, there Is one piece of evidence in so far ns this particular 
mailer is concerned, a piece of evidence of extreme importance, and that 
is how the first 1. N. A- broke up. As to how it broke up you have 
evidence before the ^urt and it Is unanimous as to the reasons for which 
that event occurred, flash Behari Bose was for many years in Japan and 
he was too easily inclined— to put it snost mildly— to believe in llie Japanese. 
Mohan Singh on the other hand was very cautious. Mohan Singh in fact 
has himself evinced by his conduct that should an>-thlng hajmen to him, 
that u 10 say, if he b arrested or removed, the army should oe dissolved. 
And the real reason is thb, that while on the one hand hfohan Singh was aaxious 
that there should be an army formed for the liberation of India, at the same time 
he was equally anxious that the army shouM not serve as a mere instrument of 
Japatu Ajxd it is because he had his suspicions, is because— of the Resolutions in the 
Bangkok Conference with regard to maung clear she aims of the Japanese for the 
purpose of fighdng the war so far as Iiwlia was eoncerned-that Mohan Smgh began 
to lose faith in the promises of the Japanese. And as soon as the Japanese realised 
that through die agency of Rash Behari Bose— and you have picturesque evidence 
hero— Rash Bchari Bose came along, collected all the senior oSicers and declared 
that Mohan Singh had been remov^ I could not quite appreciate, with all the 
thought that 1 devoted to it.tkwpo’mt^iat my learned fnend made or attempt^ 
tonake as to whether he was actually removed by Rash Bchari Bose or by the 
Japanese, For my own part I do not mind the suggestion that my learned friend 
made that the Japanese arrested bins. That is precisely the point, that the first 
I. N. A. was at a Stage at which there was a ttlal of strength between those Indian 
nationals uho were members ofthe l.N. A. and the Japanese. Later on when 
live Japanese realised that the Indian Katioaad Army ana those vsho wrre likely or 
wanting to join it were not prepared to become toob m their hands, that there was 



t .iwi t,*ncc wfifn wMtomp to ihewcond I. N. A., vfienSublias Chandra 
a f'crit. , i_f,|>.[|^JjnPfat>onaI Army, the second time you find an 
ji-Tarmies-may be wry unwiUing on the part of the 
jiitncuiion 1’^ ' - to make a choice when one finds a strong man on 

Japjnr’f' . ’J > . . ^ {, that I wish to insiit before this Court that throughwt 

the nthfrjro , j ^ lj,g ^fthe Provisional Government of 

the df ‘ . . ihe position taken up by them was not of an instrumoit < 

J’fce Inuia . formed with the object of liberating themselves w 

ofthejap^ • au5stance that they could from Ac Japanese as an alKd 

doubt I ,„hfnif, is ti'C **y “ **** of the belief of cve^ indivi- 

nrrny- all events ihinkingly— if I may use that expression— joined the 

dual mart ' happens in die world that once you find a thinking 

I. A*. A. I ‘ lalimt a course, other people Jonojfde believe it to be the true 

and leaii'rtv 'lliereforc I submit there is ample evidence on record, 

rmifw *’V from svitnesses svhich in ordinary courts and tribui^ 

• relied upon by the defence, evidence from prosecution 
1 all willingly given, that they fought their own ground, they foug 
nnd therefore there was no auestJon whatsoever of their brcaiir 


vrasvwlvtw'O charges before >ou which I necd-not repeat. But I want W b 
-because it will be my duty to deal wth the material, lest ‘l 
that 1 did not deal with it, and J wish to point out its relevancy and H 
to the extent to which these points bear on the conduct of the om 
u tl S'R'tt" ^ desire to shirk an inquiry j in fact I am here as far 

5 'i-.m ■•ap-irt from any questions of private opinions on political issues-to tfiiptw 
J A. the truth, integrity and sincerity of men, which after all is a bi|g« ^ 

tlmn the legal technical issue. There is also the evidence of 
D. W. 7 with reference to the question; and I am obliged to 
rt j^>,tli'«larly because of the pamphlet called “ Our Struggle ’* \«iieh was pla^ 
'It* Tlicre is just one point which I must make before I read the cv>d^> 

ifyyt all that is proved is tliat the pamphlet was issued. But 1 
,y»il trust that my learned friend vwll not suggest that the 

l'.ul th^t a pamphlet is inued, that by itself proves the truth ®f 
siatfiuenis made therein. Let me therefore begin by saying that I am not obhg™ ^ 
f xpi.iin why Rash Behari Bose said what he did. It will be an error on the P^. 
the Court to say that because Rash Behari Bose said something about Mohan ^'.''8 
thriefore it is true. At the same-time 1 wish to call attentloa to this cvidencewi^ 
x'lew to pointing out the terms on which Mohan Singh and Rash Debar/ Bose *j‘^' 
sviili a view to point out that any Bllcgations emanaf’ng from the disapjW'® 
Rash Behari Bose at that time are not to be taken as words of truth. 
any case an allegation made by A against D, neither of svhom has appeared in W 
as a witness, is no proof of (he allegation made by him. 

With this observation I now call attention to the evidence of D. W. 7 

Lerganadan). 

“I kflosv Captain Mohan Sif^b. W>en I joined the Indian National 
« r, i> 'ol ....i I7n.h Behan 


was G. O. C. 'nie relations between Captain Mohan Singh and Rash 

' ’ccIot r kooiv • mn,i 

. be guidfl *?“ 


not very happy. Of my own personal knowledge I 
Bcrie, havlfi? lived so long with the Japanrse. was inclined to be 
contff • ' - >• Whereas Mohan Singh lasd he felt that the Japanese sho“ 


. hand than what Rash Behari would be able to do.*' 





I r<i-w I" 1) 'V i» 

Wi-m blV'» '.— 

~ 1 •<>• 1 *>1 A<Tn> il>^ •• 

■',(»T IV' <■'»* I N A *‘** •t>*»'Jtrv} t-l IVitr-Vf ^<^^7 H** 

N A. >.>4 I'ti> }l»»ir\ 'A •■»»»• (-<v»n^M5 <«» 

tl.r ^»->»TirbF r.#t«slrt 

rrjwr },»il ii flif tl'A **itTr ;»» •'.» tn iViaj 0r4 'J*'? 

r-T r>»nnl Vt 111* r>.»^ *« 0>nn«tr*>^' f’' 

*.*•'1 •*■' l5 *> **■' fMsH rx^** /•(oi'll*. I.vi ft jV «!»}' 

'»•» ^!'> *‘1*'* v>>» CJ <1 O rl tV lr>!)»*> 

rft>», f \1.»\ lii' t»l l!i^ fltfrlfA erafJ^.fi'Tn* 

■ji"* a»l»i1 iV l»ti.h^ J.aSv^i v1i/>i »>a> !■» m, calV^J 

-»Vnnj KA>n »■'. t*.* iV H-r, *.««■ 

l'»r tn iti'i* iiW •<* !’«'▼" aartuf^J *• l*«»ifwr*<fl 

jfiian \ v.fnjH Kt»SU»4^B»«iri* »i ’trr>f4 r4 a'.J tV aM 

^ vt hf *(81 haitne ih' Jaf'aftra^ >f<A>(i .Strrh I'A) 

I l.:i «if |V 4 m'»-ik«» iVJa}»»r<r»r Hr la.J |}i»i Ijc m^iurd ih»l I** 

apaiir«r vfiT ivH \V f itn', #M h' ♦«t'Il!>»< if iJ»r J»;»*p>r*' «*ih 

Ka» aftninJa <(f iJ'nri Ir" •iTniVJ frxS.jn Naurt’^aJ A^i. anJ *>’* *H 

f TT n i I m *vi«f *(f f(*.i tS*i *»».!»»• atv! un»,J iSri* w*» a ti'ff w«(in» 

iaB(!tv I. N. A aMtfia Jayafr*^*!^ *«»nil.l »>« owilnur tfa Indian 

linKv:*) Afi*f IWi-*,-! i>in. »l>rtr »«>»•» frtini 

li» At I attat KtV rwii--f tSa Jayatv^r 

.*4 l.and'd **) «V Iraiian f««»<wr» «>f **af i'» Oaj*jarfi Miihan Sir/’S l‘o«d 
j.inlw aV iTirr’m* tf «*.»' 1 S. A. aa***!! aa iS<tK fiiamari* a.f «»* silio had nrtt 
linrj i>,a I. .V. A, **«r vf»JrT t)>r «-/nBtnai*l <«f CafKain Mf’ian .Smsh Hut In 
>rtrriiirr th*- Japin-»r wamnl an nVr iJ.nar pn<f4r awat frr>Tn<'.iyiain Mnlian 
iini;*! *>!ra had fv't j'«,nr*l (tir I \ A Cayiam Mi>I>an So^fi (dt that (ha Jatianaac 
»rta f*a hrr 7 «<rff In drff/ •wd and arfuanj |n |>a»l aoth tjir |itiinnrfi of war. 
Ila^f'miSfl traanni aivrlt a* tV <<th«i *nin.« taavA* ( iktiJ miodi«*olr« 
Sel.N, A. 


AM, Sii, thr hanrioV Jl»-a.iJuth*o ?{■». i j a«hlfh i* aafprarj to. tradi ihna : 

“(ij) Rfar.Srd that ih' InJian Nai>-mal Armv*hal) lir madr gn! orrmJjr. 

|a) I <w cpct aiintii af^ainit the Ihludt ot wSrr fnfrign pmrri In India. 

(1^) Tor of o-cMfini? and aafncuarding Imiun National Indcprn, 

ijrtitr, and 

(i) r»>t avnh i»ll>»T inirpnw a* tnay anUl>h>‘ athir>TmiT^l t>f Jjjf olTett, 
tir-, IMian 

I,t. .Va^ (!’. W. i) rr/rfa tn il»r aanw luli^t in (ftw irtma ; 

“Capi. hhihan .SIn,:h Irfi wihiini ioilructiona that if (tr oat attritrd, ih« 
J.NA. ahnuJilijr diiwAni *tn t1>r rttni of my anrii the I. N. A. odJ di<aoi< 
*rd anrl all (hr I.NA. had^t of tanharul treotda oilt Ija drtltnytd.' *ntcTe wai a 
frrji^al t5ir la^inBifig that iW I.N,A. ihould not Ijc luhordinatM to the 

(apanrw aM that ve oouM om allow it to hr auliordinatrd (» thf japanctr. 
^.rfc wai wf> tjiwnWn id Aitwfiviti^ 'n at any time dur>n({ ftimr da)!. IV 
predomitiam inotivr oat to ftre India fiir (h<*(aht:ortndUut. 

“Afirr the ttid I.N.A. wat form'd (lie tamo frrt*n< wat tiifrr, iimij Suhlut 
C}iaii<if.tWo»r artiird in July tg^j, Afirr that mrryl.xly iIiourIji that tliey had cot 
a tradTolwcQtitdRuid' ll«-inottp»oprr Itnrt oitlinm Uwj{ twMrdlnatrd to iJip 
Japanrir. Tli'T'afrcr tM Ino artnici foufihl at AUict. «>, the Ittdun National 
Army and, tlic Japanrtr.” 



Sir, ii th'" p\i(!'nrr' ha< h»^n ptArff} Mnt^ thi» Court. Aj I 
my »tibtni«<ion tv-forr «Iir nnurt j« eha* it «rjii vrhr^n tli'* I.N.A., nfiith W-rf; 
«n iJir* Jrfpfj*} Of cation, f'U ^nfifirj-'nt that thoy wn’tJ<} not iio iui/orilinst’d 
Japanrir tliaj they rfally foiijht «« ARW. Arid himre U ir that I jubmit 
Court that in 10 f,u rrlationt Ir^twem ih^ t X.A. anri thf* japar.rx* Arm) 

conrrrnfd, it h.ti h-cn eitahiithcti i/y eridmee that they were ofthtthai 
avhich 1 riaim for ihrm, nam<'!y aa atlir^. So far nttho i.N-A. vrar conee 
it v>'a« aclu.t(fd by on!y nn« mniivr and rm^ bciiiaett, and that wat to «cur 
freedom of Jnt/f'a. That I* ihr mtie, (vhich at I have said, docs not sa 
ariic, bill wa* beartnt; on the intcf^rity of ptirpore of thoic who arc on 
member* of the Indian National Army. 

Then Uie neat point to which I wi»!j to call attention is the evidence fr 
the Court that the^Indian National Army wai completely officered by Indisnoi. 
True, nn attempt wai made by my learned frieno in croswesaniination 
the question of the High Command. loo not deny for a moment, though j 
not understand or profess to understand very much the organisation of *r 
when they light together for apparently the same purpose in any case, but knc 
what j’ou do about the last but one war and the last war, when any que«io« * 
of unified corrjmand it lerve* very little purpose to fuggest that in so far *= 
higher strategy is concerned, it was no aoubc in the hands of the Japanwt 
doubt probabjy they claimed at all events that they understood the art®', 
better, and that after all the Indian National Army consisted of 
that standing.' Cut apart from accepting better judgment on what should I* 
strategy, when it came to a question of internal administracfoo ® 

., it has been amply proved before the Court that the I.NA 
independent in its compwitioo, including every officer. The evidence of W-* 
is in these tenhs : 

“The whole of the Indian National Army was trained by Indian 0 »^ 
and not by the Japanese. It was entirely and throughout officered by *“ 
officers and not by Japanese officers. 

The colours of the Indian National Army were the Indian National 

colours, s-e., saffiron, white and green. Their badges were distinct from tne j 
ncse badges.” ^ 

And then he answered other questions which are immaterial, 
among the colours in the middle of oo« of the badges there was a brown sta 
was resented by the personnel of the I.N.A. as it might be mistaken for in 
Sun. 

P. W. 19 gave the following evidence : 

“So far as I am concerned, I took instructions from our own 

only and not from the Japanese. As far as I am aware, there were noj 

in command in our area or othenvise in the I tvas Assistant to L 

-Rehman who was left in charge of the rations at Falam. There was a 10 
-of 48 miles for rations. The rations consisted of ri«, salt, oil and ^ jittle 

was very scarce. The rations were very short consisting of ric^ salt 3 ® 
oil. The Indian National Army was fighting under grea; hardship on tn 
Whilst I was in the I.N.A., I carried out my duties faithfully.” 

The next point which I wish to make IS that apart from what 
the general higher strategy, the Indian National Army was losrgn'’ 

And though I am not anticipating a pcnut which b. becac'* 

namely, whether or not the question arose that people Joined the t-T’ • j 
they might be worse off as prisoners of war, the . .i,a{ ik* 

it the better. TIic evidence clearly show* that the only rauon 
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I.N.A. hid, apart from lugar and oil which wai nominal, was rice, and ^at 
was theluxur>' which atlractcd men tothc IJIA. My learned frie^ will consider 
twice over before trying any such argument. The question really is that one set of 
men heYicved in a cause and the othet »ti of men enhei from supsneness or other- 
wise did not, and nobody ever gave thought to the question as to whether one 
would be better olT or not. One thing it qmte certain: that apart from what 
actually happened by the conduct of the Japanese, thwe who joined the I.N.A. 
were certainly facing the possibilities which every soldier has to face, unless he 
wishes to avoid it, which prisoners of war could, namely, fighting with the opponw* 
army. And, therefore, my lubmission to the Court is that this idea of contrastin 
the comforts of the I.N.A. and the comforts of the pmonen of wartJnder ih 
Japanese, is entirely overdone. Itisenlircly a question asto svhat points of viei 
appealed to one or the other sets of men, and therefore. Sir, my submission is tha 
in so far as that is concerned, we have now been able to place before the Court th 
' actual evidence on the question. 

' The ne*t iwint is that the I.N.A. was a purely voluntary army, and nol 
' withstanding the attempt made, the Prosecution entirely failed to prove that ; 

' was not voluntary, because from time to time it has been proved before th 
' Court by the ipeechM made by the accused and SiiSubhas Chandra Bose, whir 
> indicate that at wery stage opt»t*“"«y was given to every member of the I.N.^ 

< to withdraw if he chose to do to. Cut the ttsostgtst evidence is this : Itiscommo 
' ground, apart from actual principles which have not been accurately pros ed, tha 

* only a portion of the volunteers could be armed, equipped and trained, because c 

’ the paucity of material, and that there was a large number of people who coul 
i not be tialned and could not be armed for want of tetoutces,— what i 
if ealltd the surplus volunteers. But I put it to you. Sir, at m« 

• of eommonsenie that it would require very much effort on the pat 
of rov learned ftiend to say that when they had more titan enough men already 

u that they coerced more people to join the Or, in the language ofLord Shaw 

, I think it is a lUtemmt that Uuliifies itself because it isstatMihat 'we has 
enoueh writ and we cannot arm them,* and yet it is allc^ that you go on coercin 
/ propJe to join. 1 think it Is a folly of which nodeceni human bring would be guilt 
5 if Iw had a gram of com^nsmsc. \Vhat has aaually happened is that peqpl 
s’ have been punished for crimes of their owsi, and in order to appear glorious beSr 
this Court, tU-'y attributed it to pressure by the I It is a very devrr half-truth 

pj which is not uncommon. 

f You get a fact which occuned. Thru in order to a^yiear virtuous lie woul 
!* Say that hr was punished to be coerced tojMn the A more ludicroui itor 

could not have ticca presented to tite viurt, b^ause ia one case the wiincs 
hdmiiicd the reason why that took place. They svere lent to the Detention Camr 
Havinc been sent there, they wytv ailed to surrender their tinKleaderi. Wlirti the 

did not, ten pesque came and there was afree&ght—jiMon oneside and 10 ca Ih 
wher. And for the Government to put rorward this sort ^half-barird ttury t 
I order that tlic Oiuct may swallow it passes one's und^tandmg. 

Tins is Lt. Nag } *'! Iward SuUiat Chatsdra IViae state at a rnertin# bel 
soon afirr themwlngnf the «ssi October, ig^^tbat anyone who vbVd to lesv 
the I.N.A. wM permitted to do so." 

r.W.St ‘rriortOTOyarnsalatPwtDiaaninKuiULBmpur-at that tia 
1 was inlhrcuit<v*yofll»ejapaoe*e-ihebaileood,tvsas»efedueto iSelspanr* 
In Jaoustv-rebcuarv ijnj, 1 saw Capt. Sbah Nawaa fc* the f.m i.srsr when h 
rame so srilert voluwem. 1 am qsuJe cWrihas Cant. Sliah .Nawat fOian left j 
opmit>eveniwd)loJo.atheIJ<A.oe not as they. chow. I irmet^ that », 
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H-AfifM moi vifif) wfr^ w Ttycfown lfi?i’r fjv« fnt efy? frfnbcj 

Imlia. I nfvrr Capt. Rl«ah Navra/ nUet that l'‘rtiiff.'' 

P.W. ■ •'! rrach^fl Pop* ftn Ihr i^th rr a^th Frbruiry. Col. 
flf IVtp.i that tho^f who ifiVt not wnh to ttay In thr I.N'.A. ami wuhM fn go o»fr u 
the enrmy »Iirnilil tcU him tmlay. Hr will lh*n matt arranermentt In sens/ t’l'His 
OHP parly to tho er^my, hut thoy will not p*Tm?lt«I to t.ik- any armi f>r p*?f^ 
wilh ihrm. •! tin not *va«f that mm sh^tuUt ilrtrrt in lirihfm.’ far ai I issic:- 
»taml U wa* Saligari inirrition that nfter the party went over, men thould iv<P 
over in rlribirts and jo came demorahiaikin,” 

DM’. Cl ; "TJic recruitment wat abtohitely volunlary. UV had 
vnluntecf* whom we could not train or arm.’* 

DAV. 7 : “TlictndianNation.il Arinyw.i« purely voluntary. At faf “ 
am aware no cocrcu'c methodt were used in recruiting, I amawiff* 
mrmljer of tlie Proviiional Government that we declared war on Bom 
and America." 

Tlien, Sir, tltrrc it one more ttaremenc referrinji to Lf. Uhi’Hon, to whidi 
wUii to call attention. My lubmiition to the Caiirt it that in to far at the 
before the Court are concerned, they by their open speeches gave cverybear 
understand that it was entirely their own choice whether to join the J.N-A-Of 

'That brings me neat to the evidence about the alleged coercion for the P* 

pose of compelling men or inducing men to join the I.N.A. The posiiiOB, Sir, ' 
this with reference to that. At the time when the ijuetfion ar«e as 
admittibilUy of the evidence, it was candidly stated by the Advocate-General w 
he did not rely on Sec to but the w'ay in which it is sought to make it 
thU.. He said that the accused did not participate in it, did not do It, (i>»" 
encourage it. Dut that (hey knew about it. 

The matter did not rest there. UTien they asked other people 
I. N. A., they gave a veiled threat : “Remember if >-ou do not join, what 
exist." And the matter was further strained before this Court by saynng-®^*^ 
thereby among other things— that there would be personal coercion. It wa^” 
statement that this honourable Court was pleased to admit the evidence, 
tempt was made to show that the accused made this veiled juggesti^. . 
attempt has completely failed because Capt. Dhargalkar who was caDrfioSp 
evidence in support of this, fell through- I shall read that part of his fjvx 

show that he completely collapsed in what he came to prove. He came to p ^ 
that the three accused, or some of them, went with the other officers. 
support what the Advocate-General was instructed to put forward, 
he was given the alleged veiled threat. When we came to 
Dhargalkar, he said : “I was never asked by anybody. I was never ^dorp 
anybody" and the more signiheant thing is, he ended by say iag : “I to 

the Court who said what to anyone." The net result of his eviden« affl 
this that the Government having undertaken to this Court to prove that t ^ 
threat was given in that form, and that meant evidence possibly rele^ 
eyes of the court, the Evidence svas allowed to be given. But m the 
evidence of Capt. Dhargalkar, there is none in which any allegation ot i 
exists.’ I therefore ask the Court to hold that evidence as jjepiw* 

because it was admitted on this provisional promise, namely, that it wo . ^ ,-jr 
cd that there, was a veiled threat given by the accused, because there is , gfni 
in which it could be made relevant. Hierc is no charge against the ac 
personal cruelty of any kind. There was no charge that they encourag • jj,ve 
mere fact that ^ey had knowledge would not be anything,— even t a ‘ 
failed to prove. When I pointed out that mere knowledge was n ; 



earned friend added a further point, which I prwume induced the Osurt to 
How that and that u when they used the words which they arc allc^ to 
.ave tited— “If you do not join remember the hardships’’— meaning thereby 
hat inasmuch as they knew that wrong methods were being adopted, the>' 
hreatened the men by saying wrong methods would be adopted in their case. 
[Tiat 1 submit is the only process of reasorung by which he attempted to make 
Its evidence relevant. My learned friend has completely failed to establish either 
he knowledge or alleged threat and for these seasons, Sirs, I submit that this 
■videnee should not be excluded, and 1 have prepared a petition to that it may 
cmain on record for my subnsission. 

The leitned judge-Advocate told the Gouit oa the occasioa of the 
[Uestion of admission of the evidence: 

The learned Advocate-General really bases bis case on the speeches of the 
iccu*ed which he will prove showing, as he Sa>v, that the accused fcrerred 
o the hardships which would be inflicted on pritonen of war unless they 
oined, and thereby implying that they had koowWge of the methods by which 
le alleges that recruitmg for the I.M.A. was being carried on. 

At the same time, now we have arrived at a stage when respectfully aik 
hat the Court should rule that drat evidence should be entirely dssrega^cd, 
>ecauie there is no proof of the promise on which that evidence was submitted, 
rhat » the formal application I make to the Court. 

Judge Advocate : Do you meart that you are asking ut to make a deeUioa 
mthts now? 

Counsel for Defence : On this }ioii>t. 

Judge Advocate : { am afraid it boot at all the procedure to make piece- 
meal drettion on parts of (he case. without hearirtgthe learned Advoeate-Genera) 
and without hearing me. 'I^ac decision will be made in due course, but I muii 
ask the Couti that they should RO on now without naking any piecemeal decuioe 
at this present stage. 

Sri Dnal : 1 shall leave it at that. 1 thought that 1 would save the Qsurt, 
and perhaps Incidentally m^velf, the necessity of having to go through that 
evidence, to show how uitrrly useless h b. But that being the view of the 
Court, I will not punue it. 

That brings me to the nest question. My tubmitsion is that the basis on 
which that esidenre was admuird has completely disappeared ; and 
inatmuth as it hat ditapTseared h should iitn betaken into cooiideied in this cast 
at all. ' 

The'otdy reason why I ihouRht it my duty to call the aitmwwi of the Court 
at this iiagr was that j-ou might base to go through the evidence and think if it 
Is relevant. 

The first wirness, to whose evidence 1 think it rveeessary to taO the 
attention of the Court, is Cant. DhargalLar. Tltb si what Captain Dbargalkai 
said in hit examination in tn'xf : 

“I sin not ivmeivlirT Lt. Dhl’.lon Iwir^ there, but J rt-mriji’ier Cajst. Shah 
Nawaz Kbart and Capt. SabeslrmninsiVTe. I rerognise both these oiJirert ai 
accused l■efor^ the Cnirt Ncitbte of the two aceust^ ever spoke to me, bu1 
vhscussicess usuatls took plate »s>d neailv aU the diicu«»r>ni were coeicrnwd 
with our Joining the l.?». A. 1 was pe r w t i i at thene discu's'sni It ii sery 
d.flicult for me to euote the matt wwed whbb Care.Sabgal and Capt. Shah Nswat 
Kban savi. Inn thegist rfthetking was: 'V«T»y dan's sckj ali^a,A the I.S.A. 
rather than watte srursebr* I'sing suidn^U>r«ecceui.tig(u'.** 
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TTist i« rr.-tllv jh'" wfinlr point. m** fsamlr' th? 

fHirilJ'd f»rn frr fJt'* Uion.fiwH-f. ff "condifinnt'* m^rW/ tr.'.\nt fr’d'.t'or) 

ai pri*onff» of war. H|Irt^>r for tli'* tinn' fioirti; undrr the IJS'-A- or die JjfKtr,«r 
lliat i« ^ot a matif f of r hargiri} the arcuirr!. Hnl I Jtipporr riy irarrrd fri'ciJ wS 

»ir tJic vord •'cnniUtioPt” to TtiMU almrxt aftytMotj, m'anin^ that ''^; 
people dir) JomethfPC lo Jowef-'^ly eht and that wij/ {y your ecodidon.” / JuSffit ^ 
do« not carry the matter far cnonsth. 

I would then call attention to the crott-c^arn'inafion of thii w!tne«. He mt’' 


“1 lAW all the three aectnetj on reveral occasloni. I law them anythi"? 
helwcen ao to 50 timer. T only jpoke to Capt. S.nfi^a! a couple of timer; I da a''t 
rememlwr havinct spoVen to Capt. Shah N.iwaa Kh.arr or Lf. Dhillon. f sppie “ 
Capt. Sahg.al in Col. llhonrlr’i home. I cannot remember any other oceaJiee*- ‘ 
waj present at hfteen occasions at which disciitfior)f took place, Capt. Shah 
m.ay have lyen present alxiut twice and C-spl. S.ih)5al was present about the 
number of times, lliis was in a Separ-ation Camp at Bld.adafh There s«» one iK|e 
camp at IVidadari and also a Sep.sration Camp. I was in the Separation Cai^ 
Tlie whole of the Didadari Camp was the Indian N’aiiortaJ Army Camp- 
taken (here by Capt. Moh.in Singh There were about rixteen of ushVin?>® V 
room. I (lid not take p.trt in the discussion nor was I addressed by Capt- 5^ 
Nawaz or Capt. Salig.*)!. Tliat is ail that happened during the discussion.” 

Tlicn he goes on to say ; 

"Capt. Shah Nawaz Khan came there, but I do not know whether 
to tee Capt. Sher Dil Khan. I was not invited to a discussion, I gfiji 

the room and I overheard certain comersations. I cannot remember 
of these discussions accurately but 1 remember the gist of them. 
conversation included many other subjects other than the Indian National ^ ^ 

I was addressed but not by any of the oflicers present there. Capt. Shah o ^ 
Khan was speaking to iC other people. Tlie gist of Ws converiatioo watt ' ' 
do you not join the Indian National Army?” 1 renwrnber that '.Btcf 

best of my knowledge. It may have been any time in that month. 1' 
remember all that he said. I cannot say exactly what he said.” 

(You will see, Sirs, a change in the gist. There was no question of 
sequences would follow.) 

*T cannot remember exactly what he said. I cannot single 
others what Capt. Shah Nawiaz Klian said. My answer is the same witn 
to Capt. Sahgal. \Vhat I told the Court is the general impression svithout 
ing who said what.” ’ . ^jj. 

This is the evidence of Capt. Dhargalkar, and I respectfully and e^ ■ 

submit to the Court that the promise on which that evidence was admitt ijjj 

unfulfilled : and inasmuch as it remains uafulfilled, my submission 


evidence should be disregarded coinpicicly- ^ 

Now, with that submission and in view of the record, prefjf* 

briefly to examine the evidence svhJch has actually been given, and 1 « r ^ 
the examination writh this remark. This is a case where in some 
called a half-truth implies an untruth ; c.g., tlicre was a Detention other srt 
people were taken if they were guilty of acts of insubordination or tin 

contrary to the discipline of an army. Having been taken j„, Tiiar 

doubt a certain amount of tasks and fatigues they were asked ‘ jy^jorn ®‘ 
perfectly true, but that having been done, the man wants to make a .Q^join 

It. I will tell you why. He says he was taken there and he was as ^urt 

IJI.A. It is all, I submit, embroidery of *h® ^ ** 


igt 

etamltt'; that oidcnce m that liRhi, #nd in one or two imtatirci 1 «hall be »hle trt 
thow that Tfluttsntly he altntnt admi'led the caic 1 put to him, that iie *‘a* »erJ 
lliTC becau«e he wa* fuilty of iniulwrdination. People ^ cry pjctwwquely aaidthev 
were aikrd to ptek up one end of a pole and e»cr>' j'me a man fc»3Io>t-ed «hrm or 
hit tlrtffl-I think the very fx»R!5et*iwn defeated itt ov-n purp-ne. I do not 
think any Court will beliex-e luch an absurd »tro>-. True, he wat taken there, and jv> 
doubt lie had to do a rertain amount of fatigue. No doubt it may |y that anon- 
comm!«ioned oRirer tlwiusht U vra* liclow Kh dignity to pick up thmgi w Inch w err 
necfttary. In fael jou tniRhl lemrmlirT with what amount of rrluftatife the 
Mitneiu-j ga\c the kind of e^•ldenfe liefore tlie CViurt— 1 would retail a picture of one 
of t!ie v.iii>e^«<4 when I told him that thit »«•*« only C.ir the purpitet of tn.anureand 
there wai the rvidenre of a garden— It almost taitcd one'* patieiite to he ahi" to get 
out of him that rvidertce, and pet him to admit ttmtcfacn; and men then he k^nit on 
i-icing “Oil. there w*« a road lliete and in iKtwrrn there wai tomethinc and it you 
rail it a garden it h wrong and toon". Tlw f^ct temaint that tly* wit nett v» at taken 
there for some act of iniulwrdinaiion; he wai put to a certain •mount of talk, but 
then in order to glorify himtelf at a martyr, l»e o«*w comet forwanl lief.ire ihi* Court 
and tayt “I wat taken tliete hecawse I did not Join the I N.A." And when Icrott- 
eiamined him at to nhat panietilar pntiuon lie lieJJ wiih partirular dnlinclion, 
and vrhat ditlinjruithed carcet fie had, lie uhimatrl) rollaptr* and •dmut he wai 
on ordinary loldier. To think tl«etef»«e that ttotim of tint kind would p»u mut- 
ter IWoie a Onirt cnnipotej of men t.f alTairs and eiivTieni-e, ] tubmii, will nm do 


1 rail altemiun firtt to Wolil IVahadui, P \V n>e kuuJ of piHure be g*«e 
lint incthrul ft carrying hatleti ai tlicend of a p>le | ijo not luptytte it i* »n\ great 
inncnati'in nr (oitiue, unknown tn India llte va) in which itr det<til«t u, atvl 
ifhewat ftc)\ chii* evidenrt tefore men of etpeiMmre i» Ihii r"untr>, wat almmt 
intiillifiR to nne'i Ini'lliReiice. Af'er all it it • rommom met h* id of rairyiog a load 
on ban with a man at earl) end , and ifl>e td-^eett in cati^me a k>*d hke that I 
am\ciy vurv f *r him; hut I am aftael i,e ha»t»ls1ir>ui, and. d he hai to woiV, 
he hai to wnik ; and the more wr icain (A do manual Uleiur, I ihirk, f>.e latter 
f>r nieitiif rn) country. 

And t'vm he aaid-it w-ai • ridieukius *U»r»— he eartint out the older and 
puke,! tip ll«e there came a road tl<etr wefpait men wtei it lOfi juti 

I ir the pui^mce of filing a strole as VKu-d the |,«d I t defriti »•sr^f. 

Ju ttuss-ciammitem-ihat ii wlmre k wiih «■> sal] atier-am tn • fr^ paiierm »hi* 

II what 1< laia : "lie •*•■} ihai w-eha.f o-w faTe-n from Die IjiehiS i-.'o e}e> 

I»(Mie-»e handt and ve hair to rairj curl tVi» orUrts aivd d, tUu fx-ipan 
tfetoll vil (hat the h itii'i hat run away aMWl un'ieir |Jr a»>5 i«.»i ouj 
I, ,o>r wash Intia and w» h»sT so J.’o w.ji. caVe}r«-].aM t.> lur^it fu In!.* 
lie al>^ aaVl that f u this fear e> weshmU | • n s',r I A H' alvi aai] that 
D r I. N A> wai ta-lni; f »mei} « ■ art Inha fire He si.J O ai f'r tl .i resa-vx 
WT ahi-ild j”!ci lli» 1. N A. Ate* .1 orKT of Sw^i snen ti.at tl.»i d«i nr'tk-v*^ 
aiiUhifij; at.’jt the 1 N A ant D-e) w-rje r»'‘t go »}• )•.! s* Aj i>,»} uej,- 

w-d,l 11 ,1 kfw whtl thii I.N \ wii I kovw Jams itr T.i fliVa t ..r A 'Ma-f “ 
t>i» I* a iT'A «r je»riai.tD. f { Tl-rs *e s*'5e-^I/vbi a-e »«il i* 1 .i%t t 

>0 th.i It a't* k I*. -a fen'Vinan a«,t > > fiieii, i»,n j y.* 

H-Tfoy 1 ., y.ii the 1 N A Jl ww'l X* firfu-..*' rme cait* -X aSoJ-.fl 

y\* ’*,0-1 S\,»l a nyV c<ne it xbem >»'■. 1 1 > k pa-x ii t',i« i » .i »-i 

ui'i.oe t» y-- 'cmao antt a f i<-il» t-*}-! % r».r I V % w-r » v'l **-•»»»•. e--«-t 
... .1... .j „ jvart, t', .•.*(» 1 -vn w'-'k rtwi 

i*.»t it I,- W1..54 h r< < fair 


•.*1 l*«r I N A wai \p' re ti-i-ie.1 I 



f'^’^pccted by oilr unit and so vfas Jamadar Til Bahadur Adhikari. Jaraadi* 
Til Bahadur delivered only one lecture at which I was present. He also told os. 
about the object of the 1. N. A. which was the same as Puran Singh had told* 
When Til Bahadur delivered the lecture there were about 6oo men promt. ”H« 
admitted to me that they were being askol in the ordinary course to join the 
asked by people whom he admitted to be respectable and the point in adir^g 
for the admission is this, that th(»e were among the people who came armed Hath » 
view to attack these innocent men in order that they may join the I.N.A. I niakr * 
present of that kind of story for ^-our acceptance. 

Then, Sir, comes in very common parlance the cat out of the bag. "Those 
did not join the I.N.A were required lo do fatigues for the Japanese, Those "I’'- 
joined the I.NA. were not required to do fatigues for the Japanese.” 

Prosecution Counsel: I am afraid my learned friend is under a misappreheonoa 
He gave no names. , 

Defence Counsel: In hisexaminaiioa-in-chiefhe gave the names oCtbe p«F' 
who formed the party of attackers. It comes in cross-examination. 


PitKecution Counsel; He does not say that these were the people who caoi6» 
assault him. I know my learned friend put those names to him. No such quesuw 
svere asked that these sverc the people who were in the firing party. 

Judge Advocate; That certainly svas not said, Mr. Desal. 

Mr. Desai: The point of the argument wiU he perceived, name or no na^- 
“Thosc who did not join the I.N.A. were required to do fatigue for the J«sn^' 
There was dispute when we refused to do fiitigue duties for the Jspwcsc. The* 
ders whom I nave named told us not lo objeec to the fatiwe. Inspiteofther^ 
suasion some of us did not obey. We report^ that we will do fatigues for 
but we have nothing to do with the I.N.A. Theguard was sent .because wmee 
did not obey". That is the point. The point is that it was not because 
bepersuadM fojoin the JJ'i.A. that the guard was sent. On his 
they did not obey to do the task they were sent on and that destroys 
that evidence, names or no names. His whole purpose was that these ^ 

their own with a view just to educate them, ^ause they would •'fii 

If my learned friend will follow the processor cross-examination and the adnu^^^ 

made by Wolit Bahadur, I only point out that it was up to the witness to say 
they were not in the firing party. . 

Judge Advocate; U is you here who h in the svrong. You have « ^ 
these men were in the firing party, whereas it was pointed out that they were 
M*-. Desai: Tliere is the evidence in chief. 1 took the 
summary of evidence. Because of that ruling the names were -jjff, 

given. Uliether the witness proved or failed to prove that the 
Because they would not join the l-N.A. that is the true •ss'te, and 
ing lliat to be the true issue, I beg leave to read where I left, and 
‘•There was a dirpuie when we relused lodofutiguc duties for the fm'te rf 

leaders whom 1 have named told us not to object to do pf 

their persuasion some of wi did not oJiey. We reported that ^will o ^ 

the Japanese but we have nothing todowilhtne l.NA. 'fhe go f -anootr’ 
(that is the materia! point) because someorus did not obey, . ’ . 

outoIthaL. inothet words the story that the guard waisenl 
iHem becase they did not join the I.N.A., is lo *rirel^ 

guard was sent because some of us did not obey. Tlie guarj^ r o(oo* 
ring-liters." That ts precisely iny point. I said ihev aod^* 

oiixT cSeoce against decinUne, and hence action was taken against 
p the best iJlustraikm. Of course peojde get warned: after one ma 



»S< <v»jr.» i>»tsi»*m. ««"■ 

•iiktV o»* t!i»^ «UI i»^ IN*A Of ro(jf»<-, i)ir» 

(»Tv>ni>' fJJtj'H. v}^nllt'»-»»*n>/^i O'trttsiy • |S»» Wwlm li3p->ni‘ 

‘IV *'nt trr>f M wt.JwInot 

ri'^. iW t»n» to U> 3Vn;t j’,o rm-ri Mrnr 

f^l.V m'ti l‘»'1 * rtir;»u«r Mjih tV 11 j«- frv3iit * 1 nj*p«l «t Imtn I'.oirK tJiu 

•nrj tSm fftn! In j5t.“ WK»i p^.W^ f -««.»* *^t { n ihf fnirj>ot<- 

i< nVintf tHnnto j.m I N A *n<l ih-y tJr'nit.! )i»tr funl in ll>r *if 1 Jli' 
iM.r.j )i 0.*t l'>w trt>}riliat)t>. a tl.xAiMj.m 1 utmtl IVv wtor x\ir\i 
In »unmJ«- A»* vitr.in^ tf.tx ftmt lo iV alt. Tl>tr xmil.l evil nJjo Of 
nnjfwtJ*^ UxnjIiV ir»-.V |3ar'’. 'AWn xf«!«l ».ni iSf of tlw* K'JstiJ. lli'T 
firri. 1>.f r“»»»J «liA not |vr>fnt vifsom dnnjt l*«t tlvr>'«^Vf to «* alwut 

I.N-A.vM(Stxv<M ncA Alt iVii rvt-)>iiji u lii.TirtiJi to limimiaml “ririi 

ihtT fiiT^ in tW air, an.l xj.m '►T dnl »>n* ot>ry uJiimat'ly tb»y furiJ at wt Alwt 
txtjM thrm mm x.«n Inj'itrtJ aftm ilw fiflnf, Ibrn xr punonittif piaid llir 
dirpule bM«r»flt5i< C«a»J amJ ourr^JtT* *«a» that xr irxTitctJ the afp^aranra t>f 
Ow* ffuard «lu»lnRtl.< Wtui* timf." I da not Inow It mraw. Wbatrk-rf 
(Kat m^ani, ihr>‘ know liritft. A* t laiA brtr, Ji i« a oompirtr i3mv)Ii!ion aiu) tb' 
l>r\llU«tt»al»on nfl*ovrtbe(il»f l« tnj»fd vp w.ih Ihr tme- TVtf n iv> i 1 oh 1/1 that 
\Vi« vfaaa llutii tvM dm«rd. But tKry wanttoannrt tbr tcuHV (a 

a^nrihinR <lia. lliai It a pW' *»jih a!5 iV- f\tAm<r *»uh xhuh lain famiJiar 
You jfrt hoSii i/a Lnou-n fart U tiAtdnpumi. awJ iKtn p\>\ »i t>n to tomfililnR 

rl»a, >f) tubmiHtOfi lo Oi' Oiuu h that ()iia rtaJmti* alonr ti lufRornf to tiiierniil 
ih^Vindof miiSrnta’U.r OnMntnrnt l>»»j>ui forward wiiha vorwioaSow that 
MreriiW wrt< inflici«lfvf tlte purpwrci j-nnioRtbr t>IA. At to lUr totturca 
(>irvwrtroftwo kinJt. Hr^ifdinR onr, | bat^ROi Orfiflitrly out of Oir mntii): 
«>r the vtitv-w Inma-lf that ubj.'tted to the fatigue. Tliey wtte peniiadnl noi tr 
doit. T)*e teff leaden wtkom ilier retpecird, fmuaJed ibeni not to ot>]eri in tic 
fatigue. ITiey weie asam aiVedw auifewjer their iing>S«adefi. llieje peoplt 
vtnildont. itiey fiteJ la tie air aixl uittmatrly 0.ey filed at uf. Three peopli 
died and >he»e wtae jjo of them. Swth rvldenfe, can my learned friend nr anr 
pentlmtan tn hUtery high r«Mtian ever pUre (.efote the Couit, name or no name! 
I’lotecution Cnunvl : I only corteaed a ttaremem whirh w« not juttifin 
, by tlic rcewd. 

Mr- l>e»ai: 1 admit that 1 waa in the wrong. I aay the point of the argunieni 
j» really lliU that \l« wiinert vdw came to awear falae to the fact tiiai die part) 
wai lent amitil with » view to fire at tWm In order to compel them to join ihi 
IJfA., h«e «»ndi on hit own evUeme wlf-eondmined. lie admin that ihi 
purpo*c wat difr«cnt. llieoccaiion wai dafTerent, and that ditoledienec was the 
only cautc. My caic it that lire eawa which they have Klecled .ire ca»« of a 
ttsular kind where prapie undaultedly were dealt with for breach ofditciplinc, bui 
which they, no'r atiribuie to a false caute, namely, their rcfuial to Join the I. N. A 
The n«t U the cate of Moliammed Hayat. Ilut is the cate in which we tail! 
that becauie they killed tome cows, a Quarrel arose and hence a icuitle. It u 
‘ true a stuHle took place. The question is^as it with a view to compel them ic 
join the I. N. A. That ti where I aay they get hold of an admitted event, or « 
more or less admitted evsm, and annex it to a false cause, lie said; 

••The Camp Commandant was Captain M. 7L Kyani, who was lucccedcd bt 
Col Shah Nasvaz Khan. I heard Col. Shah Nawax Khan Icctiitlng to die Camp 
1 was not present at the lecture he drliverrd in the camp, but 1 was present a 
the Uaufc he delivered In the mosqtse. He laid that Sikhs and Hindus havi 
already volunteered, and that the Muuulmant should also Join.” He said 



“Muslims must join the I. N. A. because when the Hindus ^ 

svill trouble you in your homes in India. He did not threaten us with 
he said that we ought to join the I. N. A. He did not say tha 
sincere men. He said: ‘1 will not give any sort oHroublc to J j 

volunteer. I want true volunteers. After Daa .ffAoir, we said ‘b 
join the I . N. A. We meant by that that none of us who were 
a right to join the I. N. A. There was no char^ against the men ot 
of having committed theft of seven cosvs bcj^ging to civiiians, o 
slaughtered and eaten them. I deny that Thatcharge u a = tht 

cow^vere eaten is also a he. I am shos^ my ^^dition^ sta«^ 
summary of evidence I admit that I said m the because « 

Aziz Ahmed told us that we were to go to the Concentration p 
had killed a cow.” t. . ihe contefflpf 

That was at the time they were jent. Remember wi^ w “ 
raneous statement made. I want you ■» remember 4 at The tort ^ ^ 

no doubt that that was the real cause of the dispute, and that j b 

or not joining the I. N. A. was not the cause. ,-,r!tf I 

••No skins or bones were found, and no Camp' of 

volunteered for the I. N. A. .The B.dadan “™P a. alSo a 

' Smp. .Semwa",’™ diSem^nt m'?i1onf}rrThe vo.»n t- and^aon;^- 
,,.,F In Tulv i«W3 there was no separate treatment fo There wss®* 
Kdadari cimp. I was carrying on ^■*k,5"’]'”®”mm0'rd fro" S 

charge against me of killing or stealing a c Ahmed never fold “* 

reSri Camp to the Coneentration C^p. Arir Ahmrd nevr , 

we weri belngsenno -h' C-i"''"""”" '?r"“ |enee I “ "S « ’K 

.r£S5r?Hn:;siytfd%^htr:L"i"o^ 

"■'"Sir'r. wrn. J- 

trr.r’SrayBo'm;i,rConrr„.ra.i^^^^^^^^ 

there. After our P«pl' Sg oftheVnonlh ofju^ ^ 

''""rnT..:rr;mr“^rr; :.drhany man or r.m.w^ 

'■‘’‘“:",ra.rd rrom.he Coucrn.r.rion Camp ahrr a, day. hrr.». ^ 

become ver>- weak.* reading between the ,hs* 

to tee^thar'l?Ae^plr were VirhS? r'p 

t-s the camp, becaure ‘**Y J^e*'?^.? story, or v'ban.etmw nyt ^ 

released after 31 w«c owre*sed or coerced t-. joi« 

story* It does rvst show that they were oppress w»mfr0.i*«’''-,iVrf 

Oaort^'lr.V-S-L'SS^OT 
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Id now’ I submit that at that time nobody tmapned that anybody was 
toe to make anything out of this incident for the trial against some people 
future. The question is, which of the two stones is hkcly to be true, 
respectfully submit to the Court that there can be only one conclusion. The 
ory he told then Is the true story, and not the story he tells now. That 
my submission with respect to this witness. 

The next witness I take is Ahmed Nawatx, P.W. 10. Every man has to undergo 
>mc sort of punishment for an offence. ThU witness is talcing the story as 
. occurred, and adding to it so as to make out that^at was done to him 
ras a punishment to induce him to join the IJi.A. The only grievance of 
his gentleman is that he was asked to carry cow-dung. It was not alter afl 
uch a serious punishment as he tried to make out. ^Vhen I asked him whether 
te was asked to mix cow'dung with soda-ash, he said (hat in his part of the 
lountry they did not do < 0 . The time has not yet come in this country for 
he use of every kind of mineral manure, of any other kind of manure except 
ujw-dung. I asked him whether it was not intended to be used for the purpose 
sf manuring the garden, and it took a very long time before we could get 
anything at all from this witness. TTic demeanour of this witness and his 
behaviour to the Court stands condemned. 


1 am now reading part of the cross-examination. 

"I do not know what the cow-dung was taken for. I only know sve were 
made to take it as a ptmbhment. We nack^the cow-dung near a road in the camp 
and on both tides of the road was the garden. We were never told to powder the 
cow-dung for manure. It is correct that I said that we mixed ash ulih the cow- 
dung but I do not know for what purpose It was used. I only did it as a punish- 
ment." 

To this man everything is » punishment. When ihis genileman was asked to 
mix some soda-aih with cow-dung for manure, he thinks it is by way of punish- 
ment. He is indignant when he is asked to do something and thinks he was asked 
to do it as a punishment. He says : 

"As a farmer, in our qwn home, we only use cow-dung as manure and we 
do not mix ash with it. Onl^ ^or three hours on she fmt day I did this work of 
carrying cow-dung and stacking it near the garden. It was stackedata durance 
of about loot la yards from the garden. For the Tcmainin? five dayswewere 
digging and letelling earth and preparing gardeit plots-" 

Wien Jtiu come to analjse the facts, the indignity this witness comes to noth- 
ing. He was asked to do the ordinary work of preparing g.irden beds for the 
vegetable garden and mixing some manure. So far as the manuring is concerned, 
it onij’iasied three hours of bis life lime. Iflhisiswhat it eallrd an atrocity, I 
submit to the Court, it is a ridiculous type of atrocity. A man is asked in make 
beds in a garden and prepare some manure, and he imagines it to be a punishment. 
He may think so, but it is for she Court to say whether it is so. Do« the Court be- 
iics-c lli.it it was nn ordinary piece of work, or it svas an oppression, coercive met- 
hods, and 1 do not know whsi other language is used lo describe it. Is it a tonurc 
to prcp.srelwds and to prep-sre manure.* 1 submit with great ’respect it is a ridi- 
vaWskAv*l of rsi4rftte'v.Vr>tk>TiS7rtA?wwar4 ac» sm inetn wS torture, and lor w'nat 
purj-ow?— for the purptwe of malungthit gentleman join the I.NA J Does this 
Hand to reason and cowmonsertse? 1 lulunh with great lerperi that, in rpiie of 
the picturesque language used, the CiMjtt will fwt acerpt the s-ersion oflhewitness. 
It is aridiculcvus thing. He was asked to do wdinarv fatigue, 'nii* is Jegitimaie 
work which ought to have been done wQlifSgly and tt is ridiculous to sugg-st that 
this WAS a kind of torture used to indace or coerre the wiinesi to jenn the 
Tliat, Sirs, 11 thecvkie&ce of Ahmad Mas*aa. 



*rhen, take the next witness, IlavlMar Mohammed Sarwar. He said : “E^ 
body refused to join the I.N.A. The Jamadarand Subedar were armed with potw 
and they took them out and started firing on us, and ordered the guard 
onus. The guard consisted of approximately 14 men. "niey starts firing. Two« 

ussvere killed Everybody said AIIah-o-Akbar.” Now, I will read fro® 

cross-examination of this gentleman. He said; “I was for three weeks m hO" 
hospital. It was a very big hospital. There were patients of all kinds thert 
was taken to the hospital, I do not know who took me, because I was unconsci^ 
... .There was an officer to whom I said that I was wOling to join the INA * 
only force that made me join the I.N.A. was that I wanted to escape this bad 
ment and bad food. When I joined the IJJ'.A., I came to know that 
trying to free India-” And this is the gentleman who says that there was a 
firing in order to make him join the I.N-A. He goes on: “I knew I was 
go and fight. I knew it was a question of life and death. I thought thatdeaic 
better than these troubles. I had no faith that they would set India free. ^ 
faith that if I went to the front, I might be able to go to the other side, 
had so many hardships otherwise. At the place where we were tint, ^ 
were numerous other people besides the 300. I do not know the Camp Coffl 
dcr's name. The Unit Commander was Lt. Purshotam Dass. That 
Japanese Prisoners of ^Va^ Camp. We were split up into parties for the 
of fatigues. On the day prior to the firing accident, we were not riividro ^ 
ties of 323 for fatigue purposes. Wewerenot asked to 

We were not given an order. I do not know anything about being , ’jyiJri 

der our leaders. I never heard ofit. It is not true that Lt. ^ 

0 resist. In the party which came to the Camp there sva»|one 

1 second-tn-command of the guard. There .--acf 

t and the guard after the firing had taken ^ce. -ijtd 


us not to resist. 


tne men 01 my unit ana me guara aiier me iitmg uau i 

the guard was killed. The guard consisted of about 300. T**® oll’meni" 

who was killed was Sardar Singh, svho belonged to the *''^0 

’nial will show v.ho attacked first. I leave it to you. Gentlemen, to judge " 
the attacker and «ho was the attacked. And remember “’*» *^**.*^'X.^ prfl 
nariv of a few hundred, whereas the guard consisted, »> „;ciuK 

‘•Because we refused to join the I.N.A., they started firing. That i,» 

which we are asked to accqit. I submit svith very great respect that »i J ^ 
most incredible story. There was no conversation and they at once staiteo 
Now, Slo, that is the story which is presented to 
I a,k Ihc Coun roi .o accept it became it i. a eidicalau. .tory, Wf" “ ,,i, 

or Crioa at the lima wham the, a, k to jam the I. N, A.? What i „ 

by it ? You gam this kind of soldiers with a view to fight 1 My *“ -viJmlh 
the Court is that there was this scuffle which b' '*'”* *' * hvetw"* 
they were the first attackers. But they have employed a Intle story 
of which they say that there was firing on them. If Lu come » 

can walk away with this story, I submit he is mistaken. But daiY' 


torture. 1 aik. is it supposed 10 be a torture? It was an HrcAj 

In this connection, I would like to call the attention of the p>ufl '« ri 

Conventions, Articles, 37 to 31. with referent to the Xo,rf,rit 

n page 20. I am talking of 193O. -They should be kept 
rank and if they 


Conventions, , 

page 20. iamiaiaing i»i ly-n 
tWr rank and if they' are physically fiithey n , 

sid’jalj. but the capiors must assume entire reiponsitulity 1 

r,o.cc„„onCo„„.cl: I.n..fr-ai tacccupi. .rj” "t"". 

ai my Irarr.ed friend reads it. The evidence is not th.st the g 

Mr. Deiat: What he said was : “The name of the guard wh» ar* 
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SifaiSardara Singh. There wa» no other member of the guard v. ho died before 
SardaraSingh waiWlcd” I had noUhekast doubt about it. 

The point that I lubmit to the Court ii thb. The wiinessej fall mta three 
1\-PM of classes. The fini calrgoty belong* to the cow-tilling incident. The 
fecondtbat the incident was with reference to refusal to do fatigues. The third 
relates to the incident of refusing to form parties for fatigues as required by the 
Japanese, whose prisoners they were. At a result of these three meidents. 
certain accidents occurred. I submit to the Court that the Coxemmeni had 
definitely failed to prove any torture for the purpose of joining the I. N. A. Dach 
of these aecidcnli is attributable-in tw-o case* almoit-to an adnuited fact. In 
one case it is due to the foria which the attach took. NVith Tefcrence tothcothet 
wiinrstcs. the let* said the better. AH that they have said was that they were 
ashed to do certain duties which they thought was an indignity, which they 
were asked to do, which, t submit, is ordinary decent labour. [ know many men 
of higher rank who do gaHening as a maitef of honourable occupation, and ns 
a change of occupation from ordinary work. WTiat these gentlemen were 
really asked to do was gardening, and they aersously come here and say what 
an indignity h vai to ask a soldier to dogardenmg. And that it why he refused 
to join the 1 -N-A. The Counsel has entirely failed to prove what he set out 
to prove, anil feel the Court should hold if it were necessary— according to 
my tubmiiiion it it not necessary at all— that <l has not been proved, apart 
from what Is read or rtatedor aileg^. beyond any reasonable doubt, that any 
torture wit inflieted in order to join the I. N. A. That, Sir, is my submission tm 
that count. 

That ii all that 1 wish to lay about the cvid'mec on the subject of atroeitiet ah 
lej(rd to have bem committed on these men tojmn the I.N A. With referents to the 
point that I menrioned In the morning as regards cares whirh might potiibly be re> 
lied cm, I will give you a lid of the three cases which may lie relied upon and give 
yoiimy remarks onthem, before that I wish to make a lubmiiwon I will 
make a request at a later stage but } wish to mention to the Court in so far as 
any new authority it cited by my learned fnend 1 do not want a general right of 
reply but I will ask the Court in the end that on any new law that may be 
eitew I may lie allowed togive a reply lietaute 1 could hate tin opportunity 
m-m by antifipaiion of dotngrt. 1 will make that requ-nr m-»rr furmall) rowaidi 
(lie end, Tlie three cases which may be relied upco are Regiiu »s. Ltnrli 
(rooj) I Kins** Henrh Rrg'm* v*. Ja^rae (1007) Appeal Case* p. 341; and 
' Repna >*. Casement (iptyl t King's llmth. Ido nor wiili to address you as 
ifjouwrre ah'u* court, and thrrrhwe what IwiUdois ilui Thete are twc» 
7»int* which slistiiifuiih lhf*e tatrs whJih I will biiegjr state. Ibey are casrtof 
an indiiklual beirsg charged under the I>g'aU law for an act of treawm; 
they were not cases tfmen who were tnnriirrttS an cirganurd array and of 
an orgatiirnd Covemmenl. The aeexmd disunguiddng ground is that in these 
raws there was noquoiim of what 1 have ajbwiitrd ahoitly as double ahe. 
ciance, Tlinefirf ray submiision will lie that if these eatei are rTl>»d upon thit 
» the ar.Twer that X hair got with rrfermce to theta. 1 wdl e>ow go e« with ihe 
regwUr trmd of tnv argummi. 

Ibcnesi piinl whVh I hare to deal » .vh W.irf she Court is ther>.>i^.<e 
rrUtoiR to t'.e rharges nf snutder, but I will take thruj all rf>r»iJ-er w.rJv^.1 
aiirtrpiui); rn d.mncu’ish llicin. Hi« I d.aunpiUS them under ln-wtt ««f U w.th 
teffTenre so t‘>ef,wjr ywrareis afli^ed lohatv Ivns a'rtir on reie nrras.-wi ani Jili.'.itu. 
med Jlosain. »he prrann ah'Utw t?,r arvond eueavr-w. I w.Sf.'vt brir?Tt*»i(. |S,, 
saw as 1 tlrs.ir to pnwmt to ih* CV>urt, arO tVn ejea! with th- *w,ter,fe. „ 
a maitrr inwh.fh with due tu'.itruuaoo 1 peo’sabSr w.U td anert.rm s-, 



greater detail to the evidence of three or four %vitncsje5. Aj to tJie otfiers, ! 
will only make a submission as to what they said. 


The position with reference to that is this. As regards the four pers® 
tlicre is a crime report and therefore up to the point of punishment there a 
evidence before the Court. As regards Mohammed Husain there is no cn® 
report. In fact as regards Mohammed Husain there is no document whatnn 
relating either to the sentence being passed or the sentence being carrieo o* 
Further, there is not even a casualty record in cither case that I find on the ^*“'7 
As to Mohammed Husain the only answer given by one of the witnesses 
why a casualty repo'll was not made was that they were moving from Pop* *- 
day, and then when I further cross-examined him— s'hleb J'on * 

find in the cross-examination when I come to it— he ha* 

adequate explanation for the absence of the casualty 


case of ^!ohammed Husain there are three persons svho : 


?‘aUe^ W*'*” 


do norwish to enter into details at this moment except nhen I read it. ^ 
. features. It is said in the' evidence that 


r thereabout: It is further 


wish to point out the salient features. 

Husain had three shots on his heart or 

evidence— he said this— that there s — - .. 

in answer to the Court, lyhich is most material point.-besaid there ^ 

of any kind or sort. That is the state of evidence with reference to Mohao • 


this— that there was a tear in the shirt j and 


of any kind 

Husain. . 

And now I will deal with the two sets of cases. There i» one emff ^ 
which I should have mentioned anci that is that there is in evidence ^ 
Court that Lt. Dhifion who is said to have sigsed and watched (he sentence 

out was in a si.ile of complete collapse of health and on that the document 

(he Court is ^hJblt VlH’. And the date of that document is 6ih 

the date on which it is alleged this execution was carried out- lamreamj 

relevant part ofthat document which Is at the bottom. _ 

“Jai Hind— I think most of your queries have been answered in miJ 
Others I will answer when I come tomorrow. 1 ought to have 
last night I.went to check certain deftnees and on my anrivaJ oac* J ^^^1 
weak, so weak th.st I have never felt before throughout my life, »! 

gave me an injection today though fur a complete course 1 mmt grt la n 
there are none available. I will get one tomorrow.’* , 

My ease is that so far as carrying out the sentence on^e four ^ 

concerned, though in fact the order was passed, it was never ‘ 

that, but I sviil be able to point out from the evidence on record tn ‘ ^ 

many Ollier similar instances, sworn to and admitted by the -f.fitil 
Prosecution. That is in outline why I submit that the ‘^“**,.’*1 
eteeuthn of the sfutenre is concerned, is not proved. 1 may go a n*t 
state to the Court that there is no presumption that became sentenw 
they were therefore carried out. The charge of murder has got m y 
proving completely what is called the ro»7»iir d'hWi of that 
Atxl I will say that if there is a reasonable doubt In your mind Iha' ^ 

has faiJ«l to pros e the aeiaal rserutiou of the sentence, my clim s 


ilie benei'.t of that doubt. 




That is the pcrtiflofl with reftrence to the executions. There llJ''*'** 

with reference to ^iohammed Husatn. _As regards tbe jjrjt jf! 


Ghulam M'shatnmed the evulmee nerd stot be reacTto the i„ fjet is 

lie sa>s is uh»i he was l^-oughs up before Capt. Sluh Nawar, wntf 

detued. 'Z'here ia this to Cholam Mohamnied’i cvktence : 


>99 

“I know Havildar Canga Saran. *1110 First Battalion Commander reported 
that he (Ganga Saran) had refused to obey his orders. He was a sub-officer in 
the I.N.A. He was produced before Col. Baikal for this offence and was tried 
and sentenced to death. He was aftentards pardoned and released.” Havddar 
Ganga Saran htttuelf in his cross-examination has admitted that as a fact. 

The next witness is Sepoy Allah Dicta <P. W. 24). He dealt with the earlier 
part of the story, namely, his intention to desert. This is what he says : 

“Mohammed Husain said; *I had a few difficulties and therefore I intended^ 
to desert*. But no inquiries were made into his complaints. Mohammed 
Husain was told by Col. Shah Nawaz; ‘Vou are sentenced to death by shooting 
because you intended to desert yourself and were persuading others to do the same. 
Therefore you ate not pardooeo.' I heard Col. Shah Nawaz say ; ‘Put off the 
case to the Regimental Commander*. {KoltbjjCfWi : Witness used the words 
' in English). Then sve all three of us were sent out. I recognise Col. Shah 
Nawaz Khan as an accused before the Court. VV'e waited there for ten minutei 
and were brought back to Brigade Headquarters. Mohammed Husain, Jagiri 
Ram and myself came together back to Brigade Headquarters. Mohammed 
Husain and myself were put back in the same celt in which we were before and 
Khazin Shah too)c away Jagiri Ram. The same day at about 5 p.m. Sardar 
Mohammed, Adjutant of our Battalbn and Aya Singh look away Mohammed 
Kusaln.' I have never seen Mtffiammtd Husain since ffien." 

Then, Sir, in cross-examination he said ; 

“No decuian. was arrived at either m my case or in cite case of Jagiri Ram/' 

The Court wiU remember that there were three people, and it is common 
ground that as regards two the sentence was not carried out. 

It U true that alt that Col. Shah Nawaz Khan said was ; ‘You deserve to be 
shot.' Col. Shah Nawaz Khan said that rebels Kite you will be sentenced to deatli 
by shooting. Col. Shah Nawaz Khan told Mohammed Husain ; ‘You yourself 
wanted to escaw; secondly, you have tried to persuade wbtis to escape ; therefore, 
you are a rebel to tlie l.N.A. and sentenced to death by shooling.’ '1 saw Col. 
Shah Nawaz Khan write something on the crime report. How could I read 
the crime report without picking 11 up from the table. 1 do not understand 
English.' 

I cpme to the pan of the story which in ilsdf has not the same importance 
as what It indicates, showing that the witness was a completely factual witness. 
The man does not know EngUsh and yel he says “he was writing a crime report", 
and the object of the cross-exanunation is to show that be told a set story which 
he himself could not have possibly seen or done, and that is the kind of witness he 
U. That is the object of that partof the cross-examination. 

“1 saw Col. Shah Nawaz Khan writ^sometbir^ on the crime report." 

*rhe man says he does net know what is crime, but he was told what is a 
crime report. Yet he is asked to tell a set story that there was a crime report 
which Col. Shah Nawaz Khan was actually wriUng, because he was called upon 
to prove that it was a crime report and sentence was written on it. 

“I saw Col. Shah Nawaz Khan write something on the crime report. How 
could 1 read the crime report without (ricking it up from the table ? I do not 
understand English. I do not know wut he wrote and where, because I do not 
know English and I was not reading the crime report at that time." 

And the only re-examinatlon is; 

“ThecrimcreportswcreJyingontbetahIeaiidGQl.ShahN4waz Khan read 



them out as he spoke to us Individually. He wrote on the crimeTcport which fcil 
already been drawn up.” 

That is his part of the story, nicn we come to the actual evidence ofpenca 
by whom sentence is said to be carried out,— Jagiri Ram. You have seen hiffl b 
the witness box. He is in the Nursing Department. He admitted to the 
that he had never handled a gun in his life, or a rifle, or any shooting insiruBrat 
But in order to give the colour of truth, Jagiri Ramis made to say this: “I 
unwilling j I do not know how to shoot ; 1 have never handied a shooting iasn^ 
»mcnt, but a gun was put on my shoulder...” I ask you, Sirs, to give lae the 
benefit of any description on his part rather than attempt to construct thestorvw 
him as if he did so. Then he put the gun here and the trigger was pulled ana Jt 
seems that this untutored rifleman was extraordinarily accurate, that along 
the others all the three shots lodged in the chest of the deceased. Sirs, it wjH “ 
for you to judge the story. lam going to read out only that part ofit vwcd 
material : ‘ 


“I knew Mohammed Husain and Allah Ditta. Mohammed Husain, 
self and a Garhwalj talked about escape when we were in Popa HiU area. 
we were talking of escape, Kbazin Shah sent an orderly and ordered us to tep®" 
to Battalion Headquarters. 

Mohammed Hussain said that he had mentioned to Jagiri Ram and AH* 
jokingly about an escape. Khazin Shah questioned me and asked iftnrf 
tioned this jokingly. I replied that I had no proof of his Intention • to escape, 
he mentioned it jokingly to me. Mohd. Husain and myself were tied to • u 
near the Battalion Headquarters, while Khazin Shah was questioning us. hj 
Shah questioned me as to who was frying to escape and J sa5d that I did 
the name of any one who was trying to escape. Then Mohd. Hossj” 
questioned. He also said that he did not ltno%v anything. After ^ 
Shah took Mohd. Hussain and myself to Brigade Ileadquarters. When * 
taken to Brigade Headquarters, hfobd. Husain, Khazin Shah and 
were with me. Brigade Headquarters were near a null.ih. On il.ij 

Headquarters, Khazin Shah went to a telephone and after that Mah Uu , j 
arrived at the nullah. Afler that all three of ui, Mohd. Husain> Au 
and myself, were nut in the Qtiartcr Guard and our hands were tied- ^ 
following day, we were brought before Col. Sahgal. Col. Sahgal question 
to whether I intended to escape. I said “no”. 1 did not intend 
this conversation with Col. Sahgal. other people present were 
Khazin Shah. Col. S.ihgal asked roc if I had reported to any one titter ^ 
Husain had mentioned to me about escape. 1 said I pt 

about Mohd. Ifusafn. and I did not reply to any N. C. O. J work^ 

Medical Officer. Then we came out of the room and went hue „ 

Quarter Guard. Then Lt. Aya Singh of Brigade He 3 dquarteri »,^j 
each one of us a beating and said that he would release us ifwc wt5uM tri ^ 
names of the people s*ho intended lo escape. I continued **y ghs'’' 

know. Next day we were taken toDivbtonal Commander, Snahi’ .K/crtf 
We were accompanied by Major Negi. Khazin Shah andaient^. 
us. mrself (Jagiri Ram), Allah Ditia and Mohd. Husain were lined **^,1 ,hf tm'*’ 
Divisional Commander. The Divisional Commander asked me to *P^ jfijS 
wl.-ether I intended to escape, I said "no”. I dkl not intend lo /jj #>•< 

Nawaz Khan asked us why we did not report the matter. ^ i ‘i 
know ao«hing about it, and I did not intend to escape, _ lie ask 
a=r eff-err or N. C. O. near me. I said nn, I was working „ ..-hjirsmel 

^F.cer. ‘liien Captain Shah Nawaz Khan asked Allah pitta 5 

Husain had lalieii to }ou abovf escaping, did you report to any 



Ditfa jaid: ‘I do not inow an>thing »l»w»t M<Ad, Husain’s escape; I it 

wasajoVe I do not know anything adwui it.” Capt. Shah Nawar Khan then 
said to Allah Ditta: “You are an N.aO. Why did >-ou not report ?•' Alb 
Dlita IscpRcd his pardon and laid that be d>d not know anything about Mohd. 
Husain. Tljcn Capt, Shah Nasieat Khan queiibned MoM. Husam, and 

Mohd. Husain replied that he was in difficuhie* and that he intended to escape 

and asked to be forgiven. Capt. Shah Nawax Khan then told him'- “You arc not 
for our country; you are OUT enetny. Iwittgivc ynu death by ihooUng.’ Then 
Mohd. Husain asked for forgivenesi and said that he was prepared to go anywhere 
hewas ordered. Capt. Shah Nawax said nothing to this. 


Tlie whole itnponance of the question i», whether in fact any sentence was 
actually pronouncei Bill, whether or not it was pronounced, the ultimate issue 
U, whether it was carried out. like the cate of the other two co-accused -Jagiri 
Ram and the other m.tn-he said that nothing was decided, and “all three of us 
wrte then sent out, and taken to Brigade Headquarters accompanied by .Major 
N'egt and Khazin Shah." 

I need not read the rcti of it. 

Tlien comet tlic neat material past of tl>e «osy •. 

I moved towards the Battalion with Khatin Shah and Sub-OITitcr Bssfi 
Singh, W7ien I reached Battalion Ileadquarieri, Khaxin Shah told Oatfi Singh 
to take me to Cwpany Headouaiten. In the evening an orderly took me to 
liattalion Headquartrn. Moho. Ilutaia was (here, Khazin Sluh and Aya 
Singh were alto there when i arrived.” 

Tlie moji important point it— and which appears from the evidence of 
wltneti— thatlioth Khatin Shah and Aya Singh ate alive, and they amlir only 
real proper witnesses to that particular transaction. Neither of (hem has been 
prndueed. Tl>e story toniinues t 

^‘Kharin Shah told me, 'You will ahoot Mohd Huiain. because you are one 
of the men who were trying to escape with him*. I declined and saiil I will tsen 
shoot him 

1 have undeniooj many pry cliological problems but this particular one ii 
curious, namel), that a man whodoes t>ot know bow to >hoot and cannot shoru, 
IS made to shoot just as a sort of puniihment. which 1 do not underttatyl, atul 
which 1 trull you will not be aWe so understand even if you set a proliletn to 
yoursrlf. 

Khaxin Shah inld tnrt “You will slioot Mohammed Hutin, lieeauae ynu 
are one of the torn who were tty ing t" ^ap^ with him," I deshnrd and said 
I will n<n shoot him and that I d'ld not know 1 m>w in fire* nfle, Kliarm Shah 
toM tne again- “If you do tvM shoot Sfohammed Husain, you will be shcu yuur- 
self. 1 still refuiied and lie drew lui pitted.*’ 

) ran onli espmu my inabilitt to sindentaod this particular piyrlKilYy 
esrept a wry fsilnh inventinn, 

”l Trfuted again and Asa Singh poiboU ofa riV. )Je put the r!?5e to my 
slioul.ler and put mv tnp-r roundthe fTteyT. Khatin Shah rtij A>a Slr^ 
to five the order so f.re. Three were ihnre of tis. one Smrh, one TamJ a^ 
mtelf. htohd Hutialawat Idtcidkitird I’V Aya Sirrh Hr was made so s.l 
nn sl,e y^wind w idi bit louk Iga.nrt • tree stBerp and t it htnSt wrte s,ed Ir! 
hitbstk. .^is S.neh ordered rw So £re and aS shtre f.»Td M J.atn-ned Jlun.d 
died sSrrr, Khir.n hhah nrd'Tri) Aya A.ng*! So pivr Oie r-rjet so Cir and A' a 
h'l'Sh parr It Khsnti SSsh Sv'ld sew So reyrin So mi ttnfrparr a*tj »i<u ta 
ixvne to the RtMahwi Headquanerv Thai evre.inj ve man!«rd t-ff to Lfifoi 
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Tlien wc stayfd Bt two or llirre day*. Then I went mer to the Brlu'st: 
The croii-rxarnijiation jj further conlinueci; 


‘•After 1 had made the ttaicment h wa» read over lonje and I '«? 
•whether it waa tlie correct verjion of tny ilaicmeot arid I «aid: ‘Yei,’ it *” 
1 wa« a^ain shown my stolement day tjcfore yetferday and I wasaslediftf 
contents were correct and I said: 'Yes.* It was translated to me in Hindastif 
and read over to me, and I alto repeated my statement once again and di' 
Imth tallied. I have had no trairting In the use of weapons. I Joined the ara^ 
I worked as a servant and a labourer. On Joining hospital, I was trait* 
in the work of bandaging patients and making their beds. I had nothing to o 

with the figliting part of the army. Except when the patients were sent (o th 

hospital I had nothing to do sviih (he men of (he fighting units ” 

Tlie point which I svish to make is il»at not one of the persons is able to id» 
tify any of them hy even the remotest possible description, and you cannot prove t« 
death of “A” by saying th."*! I saw somebody shoot someone whom I canaf 
identify. Continuing be said: . ‘ . . . 

“Molid. Husain and (he Cachwali I have referred to were members 
fighting units. At the lime of the conversation they were not sick. I did o®* 
know them before the conversation, but they were living in the same coinp^ 
I had no talk with them before, but when they came to my company I 
in cotnp.sny headquarters. When this eonvenation took place Iwasiar^P 
Camp. I had never been to Burma before. Before jo’mmg the J. N- ^ 
were given very hard fatigues by the Japanese in connection with ihelM^W 
of coal at the ports day and night.. ..I donotknow the name of the Ca^ 
to whom I have referred.” 


The test is whether the other alleged conspirators were known to him. ^ 
“I know he was a Garhwali because he lived with us and he spjk* 

I had never talked either to the Garhwali or to Mohammed Husain before w ^ 


I had never talked either to the Garhwali or to Mohammed Husain 
Mohd. Husain joined company headquarters. I had never spoken to the oar 
before that day in the nullah ; and from (bat day’s conversation I say that ft ^ j 
a Garhwali. I do not know any language or dialect beyond the dialect vitu 

“I came to know Mohammed Husain in company. He used to liw 
at headquarters. He used to sit in my eompary. I know he was a p^jibt 
medan. I do not know anything more about him. He used to speak in 
with me. He used to live with me, surely I knew him. I cannot 
description of him except bis physical description. I do not 
about him. It was by chance that Mohd. Husain and I got together and tnc 
wall arrived in the meantime iwpsuir'f 

“\Vhen I was arrested I said that I never intended to run away o' 
would have been also shot otherwise. I tnevv Lt. Aya Sin^ 
my company. I know he is alive. I saw him injigargacha and 
The last time 1 saw him was at Chittagoi^ where he arrived two or tflfvr 
after my arrival there in about May last. 

‘T saw Capt. Shah Nawaz I^an at Divisional Headquarters. l 
other orderlies and sepoys there. I do not remember havii^ seen ^”'1 . 

J»hal’*ysNVi.-v'.V.hap. .t.slp.niy JainwXheXqFlwh 
I know the word "report” in the sense of making a report to .per o®* 

understand the words "crime report” which arc written on a piece 

shovs-n to me. There was no need for anybody to teach me the mea 
report when I was about to be produced.” . rJu-re 

I put it to him to ascertain if he understands the explanation. * 
be any other explanation except tutoring. 


4o5 

“i was told that a crime rq*orl wY)uldbe put up against me and that wt 
three men would be brou^it before Capu Shah Nawai Khan. No announctmenl 

wa* made before twin respect of anybody CTcqit Mohd. Hurain being ordered to 

be shot, Capt. Shah Nawaz Khan did not *ay an>ih3ng about m) self and Alla 

l>iua. Alla Dilia was not preaeni with «» when we conferted in the nullah 

"Mohd. Husain admitted that be had intended to run awai ; that he wanted 

to run away beeausehc was in trouble; and asked to be forgiven and said that 
he was prepared to go anywhere that he wai ordered to. After that Capt. Shah 
Nawaz Khan said that he (Mohd. Husain) was not for his country; that he was 
an enemy, and that he would give him death bv' shooting. We were then marched 
out. I am quite clear that nothing else happened. 

“I was given a rifle at the time of the shooting of Mohd. Husain, t do not 
know any weapons other than a rifle. The rifle was pul on my shoulder inihe 
aiming position by A) a Slrtgh. IdoiKii know the names of the Tamil and the 
Sikh who were present at the sliooung of Mohd Husain, but they were lioth 
present on the seme when ] arrived. 1 do not know an^ihingelse alwut them or 
what they tSid. t do not krtow their names but { have seen them in Daitalion Head* 
quarters. 1 cannot say anilhing more about them than whai 1 have said ] sraa 
not myaell then. Ihe rifle was put Into ^nkm and I was told to Isold it. I 
heldit with the help of A>a Singh. Tlie rifle was pointing to Molid Husain. He 
was silling on the ground alwul five yards away. I presved the irigger vihen one. 
two. three was said. TliTre slvots were fired but 1 do not know wliirh shot s!>ot him 
down. I did not go to Mohd. Husain’s bod) loaee how many shots had pene* 
Ualed It. I did not go near Mohd. Husain's body aflrr il» firing. The Iasi 
time t savi It, it w as l)ing there.” 

Tliit is ttie account given by Jagtri Ram aitd tliemmt important points are 
lltete ; I'irst, that he did not krvow his fellow slinrure* and he cannot ideniif* 
tlifflv. ^e<uvft), lie admits that Khatm Shah and Ava Sing are both alive "nw 
third thing that 1^ raj's is that I d(> not know .Mohammed Husain and there is no 
intelligible ground given why a man who did nm know Imw lr> aliooi v»as made to 
go through this perveesi and it is fiir the Couft to givT lotne eiplanation lean 
only submit that I cari find none, and voder these cirr umsianres, 1 aik )r>u to sav 
ihat^llui witnrit't ev ijenee is evtdeswe wlikh (alb almn of proof of ili* death of a 
particular individual otherwise not descrilied, and in the alrsetice ofiwo persons wlio 
have not lieen pnidured lirf>»re this Oiun. 

'flien. Sit, llrerr is cine more witness tm this point, and that is witness L.Nalk 
Sardar Mohammed. I wifl read rise rsideme which relates to this matter 

‘•I knew Mivhammed Husain On Ow s;th Match, La Khancm S‘i*h sent 
fir tlie lunners. On air'isal of il»r tutiwrs Iw ordecrtl tlietn to Icing tl<r f..llowing 
twntoslielliUalem HeadqcaiSrra ' hepov Mohammed Huiain, l.,4nce Na,k 
Alla Diita. LaiUT Naik Moharoovrd Shah, S^poy Jagiti Ram and Vj.jy G-i’Attu 
bingh, . . .Kharin Shah told me that i>,ese men t-umded to rua aw aj Mr f*'rthrf 
told me that lie was goins Brigade Hextyuaitm tliat rvering to laTV al.-i^t i‘ew 

men. and hevrnt awa> I sues Li Khar.n Shah no iV vat and I handed 

O'er these men to l.b charge |l» bn wR Lame Na.k Moliar^jnfd Shafi c-n tV i-ve. 
le-caow 1 ii jiJaioon rfimmandef had rrmrrmersfle,) t«m, and (cairr back 'lie 
Sifcl dial Mi'l.aninied lltnsin had liren wrarm-rd tr> !*■ shot ” 
t sul'inil with doe trsjiecs tl.as st sssiea gorwl m idenrr 

To be abeit •• N-whiCvg was said alnwt t»;.S J.r-«i Ram was v,'S t.--i at 

theiane H* aiVed me p's ro CSblaiK M .haT.ne-i.i'a- C-ifadr Ad i- art and 
avV him wheiliec Mcil.amiTitd Hosasn wasio t>r Rar.sb.wi 



or Brigade arrangement I was also aslcd to bring Sepoy 

Ibrahim, who had been released from the quarter guard. I received instnictJos 
that hlohd. Husain was to be shot under Battalion arrangements and on the : 
day. I brought him back with me to Battalion Headquarters..... Icon'tw 
these onJcrs to Lt. Khazin Shah. Lt. Khazin Shah then ordered me to arrsnsef'? 

the execution of Mohammed Husain. He asked me to detail to men >«“ 

pick-axes and shovels. I detailed these men to dig a grave. I know that a 
was dug. I was then ordered by Lt. Khazin Shah to take Mohammed 
the edge of a nullah. Mohammed Husain svas taken to the edge of the nullah, 
Khazin Shah, 2nd Lt. Aya Sii^h and Havildar-Major Govind Singh, some 
and m^-self went with Mohammed Husain to the nullah. Lt. Khazin Shah or^ 
ed Mohammed Husain to be tied to a tree and also ordered that he 
blindfolded. I passed on the orders to Sub-OfTtcer Govind Singh who carrim 
out with the help of tsvo other sepoys. After this Lt. Khazin Shah 
out of the fatigue party to shoot hfohammed Husain. They were hom 
one was a Tamil and the other was a Sikh. After the arrival of these mcm hHj*- 
Shah ordered that Jagiri Kam tvouJd also fire on Afohammed Hus^iri. 
men stood in a line facing Mohammed Husain and Khazin Shah told_A)a y 
to give the order to fire. Aya Singh hesitated. Khazin Shah once 
to give the order to fire. Aya Singh gax’C the order, “Kneeling 
three sepoys fired a round each on Mohammed Husain. Mohammed 
was killed. His body rolled os’ersidesvayi. Khazin Shah then ordered me _ 

Abdul Hrtkim to arrange for his burial No casualty report was jj, 

sending ofa casualty report was part of my duties. 1 did t'®! s’! 
report becnuie night h.vd fallen and we had to march the same night, uo tw j 
April I escaped and reported to the allied forces . 

“The night that Afoh.ammed Husain was shot we moved to 
was on the 2<)ih March, tj^s. . , 

That question was put with a view to find out the connection betw^” 
day and the day of escape. 

“ I did not have the time to prepare .n casualty report of 

Husain’s de.ith. On the tst April 1945. 1 did not take ®. 1 [v. (J>t 

Capt. Sahgal. I do know if any was sent. I knew Jagirt Ram 
be was arrested and taken to Brigade If. Q,. I had been posted to I",® . 
only three or four days previously, and that is why I did not know^ . ^ 
Itoewthatbe was a non-combatant nursing orderly. Aya Sin(?n ^ ^ 

Ja;iri Raen to fire the rifle. He was standing near him. Jae»ri n 
with help. Lt. Khazin Shah ordered that Jagiri Ram will also ^ 
the firing squad. I could not see very well but the firing squad *| 
ordered to adopt the kneeling position and they did kn^l » i*« 

rrmetnber whether Jagiri Ram was iiandiog or in the kneeLng 
brtween la or ij yards away when Moh<l. Husain fell. I „| 

fisLng orders 10 Abdul Hakim. I went near Mohd. ^ •** 

he was dead. He had threr shots in him. The shirt covering h‘* 

torn ard from the amount of tear I cofuidered there were three shou, 

pretest at kls burial. 

iQ-jntioo by the Judge' Advocate) J 

I faufsd ihac diree shots bail gone into him s**’ 


froca S.Ii.htL Haialn. The ikooting of blfAd. Huiain oecurf 
1 d*f ry-i »ee aoy Li>«I twj f faiaaj.** 

Tkis is the ssSole of ».h< eviSmeeihai you have bef;re the Ciwrt ^ 
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reasonable doubt that Lt. Dhillon could not have been there that 
I^submit there is an end of the case. Any other picturesque description is iiE 
riab ^Vhat is material ij that the man who if afieged to have given ordei 
the shooting was not there ; and whether he was there or not depends on the 
of his health, as to which there is a contemporaneous report ; and I submit t 
Court that it would be highly dangerous to accept, in the state of that i 
health, the story of these two men. As to both of them I will be able to poh 
inherently from their own evidence that they arc not witnesses of truth ; and 
you prefer that evidence and act on your own peril. I submit that is the 
issue before the Court. I will read the evidence of the other two persona who 
they were there. 

Tbcre is another point which also comes out. There is no identificado 
the persons alleged to have been shot with the persons mentioned, in the c 
report. I do submit to the Court that if you find a Crime R^50K and oa 
strength of that document it is quite easy to have two willing svimesses of 
kind— people tvho, I submit, on their own confession (and I can show 
examlnatmn of their evidence) oaght not to be believed. I say the strocrtst J 
of evidence in my clients’ favour is the evidence of his state of health that aap 
you chnnot disregard it. You can say : “ Oh, no ; never mind how' hu 
was ; we still believe he was there." But I submit that that is a process 
which is not, what I may call, founded on justice or ivill be accepted by 
Court. I will read the evidence of the first witness on this point : 

• " One day I was carrying a patient and saw four men near a intSa* *5 
hands were tied behind their bacn and svho were escorted by two se^te** • ’ 
I was coming back after leaving the patient in hospital, I noticed totsf 
assembled near the nullah. Seeing this assembly of men, I ^ 
When I reached there, one company was fallen in, and a trench had bf«- 
there. The four men were made to sit in the trench. Then Major 
asked for volunteers to shoot these men. Two men from that c«3rBpan)' ao 
roan from 0rig,idtf H. Ci- came up. Their names were Naik Sher it. b 
Ram and Hidayatullah. Two carri^ rifles and one a pistol : Sher “‘"S® j 
the pistol. Then Major Dhillon called out the name of one 'he wur 
the trench. Major Dhillon toW the Company present that these fou*" . . 
gone over to the enemy and had been caught, and ihcrcfore njtW 

would be death. Then Major Dhillon ordered Hidayatullah to shoot ^ ^ 
who had l^cn called out of the trench first. By this time this ‘'pfiiats* 

out of the trench, lie was standing on the edge of the french. 
was then shot by Hidayatullah and he Jell down. The prisoner was n 
folded. He was about so yards from Hidayatullah when fired upon. 

Then there is the description about the other three men in the sswe 
Then he says : 

I did not sec them moving after Sher Singh had fired. Then ^ nd 
Lee, the Medical Ofllcer of the Battalion examine them. 


something to Major Dhillon." mvK 

Capt. Lee is another witness who should have been called 
this : ' i, I ^ 

“ Afterwardi Major Dhillon ordered the dead bodies to be b“ 
not see them being buried.. ..f wwi over to the Curltha t.j,. { 

after these men were shot. These fotir men who were shot .were J 


nothing else about them." 


aiked to believe the one man who did not know who they w 


aoj 

Ul for murder, if >-ou are told that A wa* ordered to be ihot and lorfte one 
m- “I law tomebody »hot and therefore I come to the conclusion that A sia* 
wt" I think one would be shocked to bear iuch a thing. 1 jubmjt hc have 
lade our point* quite dear in cross^ainination- This wiinesi said i 

«I have never seen these men before, f did not know sphere jhey had 
come from." 

It is not the charge at all that any four men were shot for any other crime 

T for no reason whatever. You are not called upon to lay whether aomc oOiec 
ten were shot or why they were shot. That is not the charge. 

IlaviriB dealt with the first part, which 1 do not want to repeat again, you 
vill ire how many infinnities are there. First, the improbability of Lt. DhiUon 
.einB there, according to the description in the ikk report : next, no identification 
ifanyofthc four men, nei'cr having been teen bv these two men before. 1 do 
loi say merely the cumulative eflcct of the whole thing -but ev-cn if any one of 
hem was wanting you cannot say it it proved. 

Tlicn ! have tried to prove from thu evidence as far as it is possible to do to, 
is to whether or not he was required to go back to ku duties, and he ultimately 
lad to admit that he could not be ihtte in the proper diuhairc of his duties ; 
ind after all the way in which you will judge a cnanis not by merely laymg what 
they did, but by the probabilities of circuautaticct. Ua man ss esrpertro to be 
on duty, .and he says he uayed away out of sheer curiosity, w-ould you rather 
lirefer to believe that he w ent to his duly and was not there, or are you prepared 
10 lay, just liecauie he said to, that he was there ? lie sa)s further : 

"I iiopped there for about half an hour.'* It h raiher imnorlant from the 

C int of view which I suiimit is of a man in that eooditinn whirh as I said, » a 
t whirh you cannot posnbly diircgard. In that condition, accordit^ to him, 
this process took half an hour. Then he sa>» : 

"I had iiothioR to do with either the men who were present there or the 
incident which took place there, f cannot tell the dtte or the week or js^ month 
, on which this incident happened. I went rorr to the Cutlha nrcimeni which 
was in a swathy sitUgc, the name of which I do not know. Tbe lofidrnl to 
which I referred happened in lojv 1 did nol mention this incident at all in the 
Guikha Regiment, t did not tali to anybody oui of the aswcsbly in the aaCok. 
The company assembled in the •«f/ok was about too strong." 

TJie next wttneit will lejl you there were about S5 men therr— 

‘T did not see any ouiiider apart from the ofTieets, the compar.) and sr.ysrJC” 
If in the teeth of that, the Atlx-ocaieOneralstiU imbis shat my interpma* 
lion of the enidence of the other man that he was no itranrp-r a not coctert, I aak 
the ONurt not to arcryn such an atsumens, because he navl,r plain anJ tell us 
who were iheer. 1 erosnesanined she other witneri and asked him whether 
besides the othcers and the Ownpaey sberr w-as any strarrer, aisd hr sa».d * No * ; 
and if after that I am lo be teSd that t has-e tint prmrd from the t»»ih ^ tirf- 
other witness shat she tnt wntness was r»et shexT, It is an smtrae biteTpretatioa td 

bhe es'iJence. Ife further says : 

*•1 Inmr the names of lliiasatwllah. Sepm Kala Rati and Nai hW ^.nph 
Weauw ihm- beVuifeJ l.v nr Tlartalinn Xtr date was to teller frs*- aid. t 
nm^er prelWevt f.ni-avl to slie throe mm 1 Late mtm.snnj \t>.y« a) Fit*, t'rr 
Patiahon fwi,.ited ef fi» to men. Tk.e three men dT W’C ct*m» fi-m iV 
sxnw |d»ro in Ini'.s *s I do. X dr ra-n knmrwh*^ t>>rr' enme I had »« 

persnnsl ronfacs wi-h iSe»c throw men lierrro that date. I had n^Vrj i.^ dr w.ilj 
thr« after S3ie Vne.dent.” 



sc£ 

1 say tlie probability is one in a thousand— the man knows nothing Wc 
knows nothing afterwards ; does not shoot and docs not know how to shoot ; ! 
no business to be there; and yet you are asked to believe that evidence that 
shooting took place. I submit it is a story which men of reason, just as we i: 
on this tribunal, will not accept. The evidence goes on— 

“They used to be in my Battalion and I knew them. I cannot give t 
nominal roll of all the men of the Battalion. I know the names of some but not 
all men in the Battalion. I can give the names of lo or S2 people in the Balta.:' 

I did not talk to any of these men before that date. IhavcnesTfW 

these three men since.”— {that is with reference to the person alleged to W' 
been shot). 

“I was lo to J2 yards away from Major Dhillon. Nobody asked 
I was standing there. I had nothing to do svith what Major DhiUon 
that occasion. I am not a poet. 1 am not a writer cither. I 
to the Court that I remember every detail of what I have told the Court- 
remember very well that none of the first men nor any of the other T 
blindfolded. I omitted this detail in my evidence because I was not a« • 
said that three volunteered to shoot these four men. The whole CompUDf , ^ 
armed. Most of them had rifles and a fesv of them had not. 
time the name of the man whom Afajor DbiUon selected to shoot firtt. } ^ 
know the names of any of the four men who were shot nor do I know their i 
After the shooting, Major Dhillon went away and so 1 went 
At the beginning I did not know what was happening there, but ^ ^ iy u 
to know what was happening there, 1 stayed on to see the end. i ^ ^ 
to 13 yards away from tne place where these men fell. This occurred at 
o’clock in the afternoon. I did not have a watch.” , 

The next improbability Is that at the time there were i > 

and this process which, according to the witness went on for 
matter for you to consider. But the important points arc those which * rw" 
fint. This witness himself says : ^1, 

“The place was subject to air attacks during those ^*k'*"i* 
used to come over us frequently. There were trenches about and j j, 
was a sheltered area. I do not know the persons who ^ose the ""I ^ it 

shown my statement of the Summary of Evidence. 1 signed that sWf 
identify my signature. It was read over <0 me before I signed Jt. 
is drawn to the passage. As far as I remember, 1 said that Majof y 
ordered fiber Singh lo fire a phiol, but it was not taken down. ” 

I mean, he is quite willing to improve on any story so long a* * 
him to do so. . , I*' 

“ 1 was not interested in Captain Lee’s examination or 
not interested in their burial either- Darbans Singh gave orders for 
in ray presence. ” 


„ . jQuestioned by the Court belaid ;* men 

“This Conpaqv .in the inrffflA was .Prqpcrjy faUen in. 
in front of the Gsmpany. Tine Company was about 10 or 12 >•*'“ pfifrt* ** 
tarn and 1 stood near the Company on one side. Major IJnillon g*' 
tfse fourth man to be shot. “ »' 

Sepoy CUn Singh : “I remember four men being shot 
. ’eh^ek one evening our Company got orders tr> Ml in in a 

1 saw four men wlujie hartds were tied l^rhind their ~rf ^ 

trench. Major DhUlon said that these four men bad tried to go 



British and so tiiey were sentenced to death.” Then he gives the natnts and 
details of the shooting of each man. “These four men who were kiUed were Jats. 
I do not know anything more abo»t them. ” Fw all I case any four Jats were 
killed, that would he the proof. That this particular sentence tvas earned out 
•would be, I submit, the height of improbability, and unless there » definite 
evidence that the four particular individuais named in the crime report were shot, 
as having been identified as having been shot, I submit to the Court that you cannot 
possibly hold that these particular four persons were shot. The charge 
is aiding or abetting or the committing of the crime of shooting, and by proving that 
a lat was shot, 1 submit with very great respect, nothing is proved. My case is 
honestly and deliberately that this is a fabe story. The sentence was not carried 
out. But taking everything against myself, and standing before a Court of law I 

say you do not establish a charge ofshooting A by saying that you shot a Hindu- 

A Hindu may have been shot for all I know on the same day. 

Then, Sir, we come to the cross.« 3 iaminauonof this witness. “The nullah to 
which I have referred was about five feet vnde." Imagine the picture as this 
man gives, and of course it cannot possibly agree with the other picture. 
The - other picture was one hundred people were present. This man's 
picture it that “from where I stood to where the trench was, it was about tta feet, 
so feet deep and five feet wide.” Few would believe that the company had fallen 
!r in such a place for such a purpose. I caoQot imagine that a company would be 
asked to fall into a kind of well as thb gentleinan has described- Then he says that 
the height of the room was about ao feet. 'fTbere were about 30 men in this space. 
Such men of the company as were in the lines were present there. Some men had 
gone out on fatigue. The trench was dug at one end of the nuUah. 1 do not re^ 
member how many ofTicers were there. Capt. Dhillon was in front of the company. 
The trench was below the Rulbh bed. 1 did not tee the depth of the trench. The 
trench was between so and i$ yards from where the company had fallen in. A 
person in the trench could heat what was said from the plate where the company 
was, if it w.ss spoken loud enough to be hard. In that narrow space it is impossible 
to suppose that the other gentleman if he was there could ever have escaped detec- 
tion. The man says that the whole process took half an hour, and hence the value 
of the submission that I make. “I do not remember any person not belonging to 
the company being there.*’ I say thaiit reooiio a lot ofcomiction to submit to a 
court of law that this does not prove what 1 say it proves, namely that the first 
witness is proved by the second vritness not to have been there. After all he said 
that there svere lliirty people. He knew that they were members of his company. 
Others had gone out on fat^ue duty. This man says definitely: “I do not remem- 
ber any person not belonging to she company being there.” 1 submit with great 
respect that it has only one and one result, and that is that at all events the second 
witness says that the first witness was not thw at alL Remember that within that 
fi\-e feet space you could not escape noticing any man. You could not help it if he 
was there. “We were standing in ajilace like (his room except that it was i»t » 
broad. At some places it was wider but She place where wr were standing In the 
nullah was aboot 5 feet broad. Of these three men who volunteered to «ia tbe shoot- 
ing, two belonged to the company av.dcw to Brijadt Headquanm Police. Tbtoe 
three menwho did the ihooiingwerefallcn in wnh the rest of the company when 
they volunieered to shoot. Because ofaic raids men used logo and bide ihernselsTS 
in the nullah bed and Naik fiber Singh was hiding in the nullah at the lime. At 
tlial time there « ere consant a(^>rrhmsioni of raids. The trench w at about so 
yards a\« ay from w here I wa* uand^. The trench was at right angles to the bed of 
the nullah. I did not ntrtite at the lime what the length of the irmcb w as. 1 did r>o« 
notice whether the nullah was aovwsderat the point where the trench was. We 
were itanding in tw^a lines in tM nsdUh ficit^ the end of ibe nullah and 1 was in 



ifie tnitffUr of iJio rompany AH ih* m^n wff? fjrinc; toward? wh'f? tKra *■' 
ihot Tho Tn'‘n wrrr m two ttrtnipt. Major I)hilIon wa» jtandinj; h frootcft 

two proHp?. a{>otit a pam away from mr. f h-ard .'fajor Dftiffon ordrr tJif ^ 
m?n otm onr by onr. t do not know thrir 1 had b<ren in ihrcornpafiT" 

a Jontf timo and that »i how I know ifK* ntm« of Kalti Ram and l/idjyatuIM 
I submit that this attain faUs eotnplettly short of thr proof of anything whatcvrr U 
the death of an individiiat witit whote death a man is accused. RenyKih 
that you have got to be latisfiesi, not in a vague sort of way, that some people ^ 

ordcrrd to Ire shot, that some people were shot and those who were shot were^s 

who were ordered to Ire shot. It h a process of absolutely vicious reatonin? vStii 
1 hope will not be re.sortrd to or made use of by the Prosecution. Merely 
the names nf four persons whom you say were shot were there, jsju cannot pf^ 
that they were shot by saying that some people were shot. 

Therefore, to summ-srise the evidence, ttsufTen from the worst isfiroi^ 
and much more so in a case where a man is charged with murder. First, it 
improbable that lire person who » alleged to have givfn orders was there /? _ 
have been there. It is improbable that in that state of 
been there for the period of time alleged for the process. Next, rtj 

.two witnesses is able to identify in the least degree who was shot. 
second witness say that the first sdtocsswas not there, and the second 
gives a picture tvhich it is for you to believtt to what e«enf ft & eomtt 

then in addition to that, 1 am going to call attention to the evidence 
where in many instances of that iJod, people were sort of sentenced W 
sentence was never carried out. 

The evidence to whicli I am referring is the evidence 
belongs to the same period to svhich this particular alleged gt 

evidence of P. W. 5 in cross-examination is : *'l know Captain Ran Naww 
was the commander of one of the P. O. W.’s Camps at Port D«on» I 
camp was commanded by Cant. Karam Chand Dias of the first Baha^val{^^r 1 ^ 
Capc. Rab Nawaz did not volunteer for the I. N, A. nor A’d Captain Bias. 
"Capt. Sahgal’s conference on the tit of March, within the neat 
there were several people arrested- After investigation all WTre 
Capt. Bedi. The reason for my rcmemberiDg the date on whi^ 
commanded No. 2 Division was that on 28th February 1945 fi^ Ssfe^, 

and on that occasion Gapt. Sahgal arrested Captain Bedi. CapW 
arrested Captain Bedi on the ist or 2nd of Marcn 1945 as 
mander. I do not remember the exact date on tvhich Capt. Sangat 
act as Divisional Commander.” aJres^f 

Then, Sir, you have then the evidence of Gangasaran, to which ^ 

.called attention, and this belongs to the same period « the oa 
alleged execution of this sentence. Considering the ■ ^jgjiee' ^ 

r would submit to the .Court that there is su^ a lacuna of jjjjt 

identity, of improbability, that the Court should hold . that there 
-‘a- reasonable doubt whether this particular event. fooV place.. •* 

a it more affirmatively myself, but feding as 1 do tn. * ssY 

, it is my duty to put the case at the very lowest, and . ^ gd 
there is want of evidence that is sufficient for my purrose. prof*? 
enough that A should have been ordered to be shot,' that wych * 

of reasoning therefore he must hive been shot. That is a 
submit is wrong and not permissible. The actual execution of the iS* 

got to be proved svith complete identip' behvecn those ocf*^f 

sentence was passed and those whom it is alleged were *1*°^ . ^,0 ofp^ 

I he thing has got to he proved by affirmatiw evidence and the bur 



sit 


is completely on the Prosecutton, iiuodrcd wUneises notwithstanding. In this 
case there arc only two. One of them says that the other was not there. 
The point really is not how the defidettcy of evidence arises. The question 
really is that the burden of proof bring on die prosecution to show that a 
definite person, A, B. G. or D was kiUed> and died as a result of the action of 
a person who ordcr^ the shooting is a lact, which must be prewed. 

All that is proved is, taking the allegation at its face value, that four 
thots were fired, and the identity of the persons shot is not known. My submission 
to the Court on that is that the evidence on this point suffen from infirmitim which 
I have detailed to the Court in dealing with the evidence. 

Therefore with reference to this charge dealing with murder, my submission 
is that the Prosecution has entirely failed to prove the charges. The alternative 
submission is, assuming that the Court agrees with me that this was done in due 
course of the execution of the .duty of an officer in the I. N. A. governed 
by its own code, there is no question of any liability. 

• 1 say that Kalu Ram and Swr Singh who arc said to have fired the shots 

are alive, and there is not that sufficiency of evidence either on facts or identity. 
Therefore I ask the Court ncit to tun away with the idea that a sentence was passi^ 
on A, B, G and I), some people were shot on that day, and therefore the penons 
shot were those identical persons. TTsis is a point which I canttoi too often 
submit for the consideration of (he Court. To say that A was shot because some 
persons were shot, is indeed a piece of l^ic which ought not to be allowed in a 
ease of this grave magnitude. U Is not permissible even in an ordinary case. The 
question ia)-s: Did you see A? The answer is-. I do not know, but I taw 
somebody going into the fort and he was expected to go there. In a case of this 
kind, to say that he did go, tvould be the height ri* wrong reasoning. That is all 
I have got to say on the question of the sentence. 

• I submitted in the beginning ofthiscasethat this army of the l.NA.wasan 
organised army. The actual sections of the Id^.A. Act have been cited, as the 
<^urt will see from the cricne report, and the Court will tee that there can be no 
liability for any acts done in due prosecution of the war in the execution by 
olfieers of their respective duties. That of course is a complete answer. I submit 
that even if the case is laid against A as a private individual, even then the evidence 
on the subject of having caused death, falls short. 

Then there is a small point. I come to the evidence of Col. Kitson and 
GhuUni kfohatnmed with vrierence to die circumstances of Captain Sahgal't 
surrender. It is a point of substance, because under the terms ot the surrender 
which were oifered and accepted, the accused ate entitled to all the privileges of 
prisoners of war on the cessation of hostilities. 1 shall now read the evidence of 
Col. Kitson, P.AV. 39. He says : 

‘•1 then went forward myself up to the east comer of this village, when 1 met 
my leading Company Commander t<^ether with Captain Sahgal, the accused. 
With him were a number of other ofTieers of the Indian National Army and 
approximately a hundred Indian troops of the I.Nu\. at that particular time. 
Kiore apwared later. My leading Company Commander handed me a note 
which he nad receis-ed from a surrender party under a white flag, lam afraid 1 
have not presen-ed the note, I d«tro>-ed it about two months Uicr when I was 
going through some papers, and I am afraid I taw no importance of this note 
sihichlthrew away. The rote was addressed to the Commander of the British 
Forces, or may have been siddrrssed to the Allied Forces, and it said that 
approximately 30 officers and 500 trocmt of the I wish to surrender as 
prisoners of war, I then talked to Captain Sahgal, and hega%-eme bis name and 



his regiment. He said ‘ I am Captain Sahgal and I asked him what his unit « 
both in the I.N.A. and in the Indian Army, and he told me then that he barf ^ 
in the 5/ioth Baluch and thathe wasthw commanding a regiment of the I.NA 
and that he had with him there at his Regimental Headquarters a 1st Aidatjad 
ment and one Battalion of his Regiment. 1 then made arrangements for th 
collecting of all the arms of the prisoners and arranged with Captain Sahgal sbotJ 
their feeding. We had no food for them.” 

You have to read this evidence in the light of what Ghulam Muhammad saii 
He has given evidence before you to this effect that all non-commissioned 9®^ 
collected together, they were given an hour’s time to consider the question^ 
surrender as prisoners of war, and that if that was not accepted they svere mepir^ 
to fight. A letter to that effect was written and despatched, and you iavei-e 
evidence of Col. Kitson as to what happened. Under these circumstances I sub® 
that in so far as the surrender of Captain Sahgal is concem«l, it has been ont-t 
terms on ^vhich the offer was made, and I submit he is entitled to be released 

There are one or two small matters which 1 should like to deal 
I raise three paints of law. Vou must havT heard the evidence of the 1^* 
witness, Captain Arshad. He gives you a truthful account of what 
to the surrender of Rangoon, and the reoccupation of Rangoon. I have 
four documents which clearly show the recognition on the part of the Brifuh 
of the eristence of an organised army called the I. N. A. The men in 
been addressed by their proper designation and they have been entrusted 
duties, and there is ample evidence to prove that the I.N.A. was an organiseo ■ 
and it was treated as an organised army. I would draw your attention to ^ 
5 Ua. 5 Vs. and 5 \Vs. V'ou ^v^Jl find instructions there regarding the aoort 
ofGcen. This includes a document by Brigadier Lauder. 

So, I submit that right up to the time of the surrender there has 
tion on the part of the opposing armies, that the I.NA. was an ergamseo 
it was to referred to and addressed through its proper offieers. They we ^ 
Ttcognisrd as ofllcers for the lime being. That, Sir, is practically the wtioie 
case regardlnff the documents and the recorded evidence. 

I now come to certain submissions regarding further pomii ,•!„ ifiyir 

three in number and (hey are founded on a true intrrpretation Li ard*> 

Act and of the rules ihcreundcr. Under Section 4 1 , this Court is .luthoru 


given jurisdiction to try among others civil offences. 

The word 'civil offence’ is defined in the Act itself. Section 
(iB) reads : "A civil offence means an offence which, if committed ^ brin . 
would be triable by a Criminal Court.” The question really depends 0 
construction of the words 'triable by a Criminal Court’, 
aware that the Criminal procedure Code has not been applied 
eftbUCourt. But that 1» iirelevant to the l»iue that I am nowgomg t 
ibc Court. If, by the definition under Sub-Section (18) you havc to bn i^„pur- 
is triable by a Criminal Court, you cannot just do it in the air. I defy *”/ •,,, 
abic friend, or anyfody else, to tay what it it onleu you go 10 the approp • 
which stews what things are Ifialile by a Criminal Court. That i» no . J rf 
the Criminal Procedure CckIc is applied here. That U where there is a ' , ,f,crr 

f»l»e reasoning. The point is this. In order to undr«tandw>eitaiiit , 
ibe statute eiprrsdy refers to s»hat is triable bya y” . . 

ifceitatute whkhdefines what Is friableby a Criminal Ouirt. It ,fiiier«* 
«Titr*=rd.nary iteu? if die whole thing Sisrre left in the •ir- V.vrr't^ 

aoocter statute wblc.h shows what is triabirbya Criminal Court, > 
go to h, notwUhitaraJlsg that the statute is 0^4 applicable to the p 



this Court. What I do say is this. If you have to find out what is triable by a 
Criminal Court, you must go to the statute whidi sbo*vs what is triable by a Cnmi- 
nal Court, and that statute, so far as one is aware, is the Criminal Procedure Code. 
On that two points arise. One is that under Section 196 ofthe Cnmtnal Procedure 
Code it b lain down as follows : 

“No court (meaning no criminal court) shail take cognbanceof any offence 
punishable under Chapter VI (which b this offence) unless upon the complaint 
made by the order or under the authority of the Provitrcial Government or some 
officer empowered by the Provincial Government in this behalf. ’’ If merely for 
the purpose of finding out what is it that is given to you for trial you have to 
go to another statute, then it is a wrong argument to say that you will not. Let 
me put it in plainer language. \Yhen you say that my terms of engagement ar^ 
the same as those of Major Preetam Sindh’s, It is not enough. 1 must ascertain my 
terras from the contract. That is the simple illustration which will bring home to 
even a layman’s mind the point that I am intending to make. The point that I 
am making b this that the civil offences which arc eommitfed to you for trial are 
those which will be triable by a Criminal court. Thtitfoie, my first submission 
is that what offences are triable by a Criminal court >ou can only discover by 
locking at another law which is appropriate to the purpose and net by shutting 
vout eyes to it. When you go and look into that law, what do you find? That 
law requires that that offence would not be triable by dial Criminal Court except 
upon the complaint of^rt officer of the Local Government, etc. It has nothing to 
do with Captain Mead’s case or any other case. That wds a ease of Section 
ofthe Government of India Act and has got no bearing on the question. The 
point a this- How do you diteover or where do you dbeover that the offence is 
triable Iry a Criminal Court. That you must discover because you cannot say that 
anything that is brought to you for irial, you wiH try. You tvill yourself ask: 
“What IS it that I am entitled to try and if i am only entitled to try that 
which is trialile by a Criminal Court, I must necessarily go to the statute which gives 
me that power.” My submission 10 the Court is that by reason of bection 196, no 
complaint having been made by a Local Government or an officer m that be- 
half appointed hy them, this Court may not uy an offente under Section lai, 
Chapter VI- My next point is again a point of tonsiruciion, a point which, 1 
submit, is of commonseme. If I am guen a power to try offences within a certain 
limit, then I mutt find out what is being triable by aCriminal^un. If I find 
that s Criminal Cnwrt is incapable of trying an offence, then you must come to the 
conclusion that a Criminal Couit ofiis own motion and of its own authority is inca- 
pable of trying that offence. Ifa Criminal Court is incapable without more of try- 
ing the offence, equallv this Court is incapable of trying the offence. In other 
words, there are two alternative arguments before the Court. One is that within 
this sphere of the offences triable by this Court, this particular offence doet not fall, 
in that it is not triable by % Ctsminsl Coun without more. In other words, a 
Criminal Court of its own motion could not possibly take cognizance of thu charge. 
Until the I.ocal Government by itself or through Its proper officer, does not move, 
the Criminal Coutt is incapable of Ityipg it. niertforc, the question is 
ivro-fold. Fintly, that the Crisnina) Coun being Incapable of trying, 
this Court is nbo incapable nf trying it. Secondly, if you nut the point 
that tfte criminal enurt is capable of trying, but with a eoorfition satisfied. 
Tlierefore, in either view of the case, this Counts not competent to try the charges 
belore it. My Submission is that, in so far os ibeeharges of alle^ murder by Shah 
Nawaz or Dliillon are concerned, tl^ are really part of k and nothing cite. It is 
not suggested on the record that either oTchera wanted toshwt sntbody for perso- 
nal enmity or for any other cause of any other kind. It it patent on thefaceofthe 
record that they were part of |hf afimns whkh they took as officers ofthe 1. N, A. 
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t hH! nAtf In ih* CfTjti iS- iiK!2-r'mt of ifi- Pfjvy G’ynfil in L.'*' Bfpoft 
«J Miitra*. on f,i 

"Tb' Vat lii-il at th- C»»rn>n «l S-timn of th« ITzh CnnJt. snd ten* 
tlct-t! on an ir^lietivnl ih- firii of whicJi rnoffav-n-fl »!'- pmvwionj of 

Jvctlofii 931 and of th- Otlo of Criminal pTiw«|<ifC (whirh provrd 
evfjy tofxarair ofT-nm thall 1- rhafp-fj anil in-il t-ptraj-l)*, ncfpt 1^*5 
thfff effrttert nf itv tarn- kimt mat ••* tunrf tnc^fhir >0 fW tbar^e '* 
temmUlw! wiililn th- fwrio<l of<w yrarj. aru! did not fall within tke pwmi^ 
nrvotinn 333 {1} whi«h provt(!-t that if. in nnn vt>ftofaeti to tonn«ffd 
«t to fonn the tarn- iramatti'in. mnreofTiwpt than rw are ecra®itt«l ^ 
p«r*on, he may b- eharsrtj wuH atvl triM at on- itui (or citry oKeoeft 
• cjue ceftifint! tinder artiet- aft of th- L-it-n Tatent and heafd bf »** 
Court, it vat lifM by the majority of tfi- Court that the union ofthe nnt cwHM 
with the Olhen made the »> hole indictment bad for mi'joinder, but that ** '’?* 
open to (hem (o ttrile out (he fine count, rejection the evufencevith 
and deal with die evidence at to the remainlns countj of the indiettnent- 
done m'lh the result (Zut the conviction wai upheld on one count oaiy, the leatmce 
being reduced: 

/Mif, by the Judiciaf Cbmmittce that the disregard of *0 . 
provision of law a to the mode of leial was not a mere irregularity such 
ns could be rrmedied by Section 537 of the Criminal Procedure Code. Such a 
phrase as ‘irregularity’ is not appropriate to the illegality of trying an accuscil 
person for more dificrenf oflences at she same time, and those offences being 
spread m’er' a longer period than by law could have been joined leather m 
one indicimcnt. 

“Nor could sucli illegal procedure be ame^ed by arranging aflcrwaida "hat 
mirfit or might not have been properly submitted to the jury. To fallow in 
. would leave to the Court the functions of the jury, and the accused 

havebeenrcally tried at all upon the charge afterwards arranged by me oou 

The trial having been conducted in a manner prohibited by law, was held to 
altogetlier illegal and the conviction svas set aside." 

The judgment of the Lord Chancellor is on p. 96. 

“Tn this case the appelJani svas tried on an indictment •" h^e''^* 

, _ij no less than forty.one acts, these acts extending over a period oltw 

charge^' ‘ ^ ‘ rontravention of the Code of Crirnmal Procedum. 

lo whii* provides that a person may only be tried for three ofTcnees of 
SecUon 2^. ' b p ^ of twelve months. TI>c reason f-^ 

the same kind « j, analogous to our own provisions m respect of embezaJr- 



lent, is obviously in order thal the juiy oiJ> not be prejudiced by the mulliiudi 
f chargM and iKc inconvenience shearing together such a number of instance; 
f culpability and the consequent embarrassment both to judges and accused. It 
I lively to cause confusion and to interlcfe s«tth the definite proof of a distinct 
ifTencc Vihich it is the object oFall eriminal procedure to obtain. The policy ol 
ueh a provision is manifest and the necessny of a system of viTiiten accusation 
pecifjing a definite criminal ofleoee is of the essence of Crimwal Procedure, 
llieir Lordships ibinV that the course pursued and « Inch «» as plainly illegal 
annoi be amended by arranging afterwards s»hat might or might not have been 
iroperly submitted to the jury.'* 

]t means that it is too tale for es'en ihu Court to say, "We uill either strike 
lut the charge of waging war or strike out the charges of murder and alietment of 
nurder in which tome of the persons are uninieresied and not charged with 
rference to offences charged against othera." , 

Tlien the judgment piocerds- 

"Upon the assumption that the trial was illrgallt conducted it h idleto 
iiiggesi' — I am glad I am not utmg ihote words but tite Lord Chsneclkir uses 
ihetn—'Hhat there is enough left upon the indictment upon which * conviction 
might have been tuppnrted if the accused had been proper^ tried. "Pie mischief 
sought to lie avoided by the Statute h.ss i>ecn done. The cfTect of the multitude of 
charges before die Jury has not l*een avetted by dissecting ihe verdict afterwards 
and appropriating ihe finding of guilty only to such part* of the tmiien accusation 
as ought to have been submitted to the jury 

"t( would in (he firtt place leave to the Court the functions of the jury and 
ihr accuird would never have really been tried at all ujmn the charge arranged 
afterwards by the Court. 

■•nieir Lordvhips cannot regard this as cured liy Section 557 " 

'riiey do not sav that any irregularity has not < ausrd injusliee and so does not 
mailer, ]1ut even llist doer nol raist, Irecause he mini lie held to die toniequenee 
In l»uh w ays My learned friend savs iha\ the Criminal Ptticedusr Code does not 
apply, and at such we proceed. So he cannot ha»e resort to Section jj?. And 
tlwn you get batk to a very narrow point that she trial, av I sulnnis. it clearly in 
coniravcniion of Rule of the Rules of rnwedure It it a efimpleir irrrgutanly 
and there is no way of cutHig It. Their LordJ-.ips proceed — 

"Their laudships ate unable to rej-ard the discili«Tliente to an e ap i e s s 
prtrviilorj as to a mode of trial as a mete irregulant) " 

In tnhrr wordi, sou cannot tn one trial charge people eolWtiiTly unlesi 
t-hey have commuted all the oflences coUeetbel), wbuh admiuediy lJ,ey Lav* 
M't dorte. r.vrn on the extended words which the Judre-Advsvare read they 
'•ould not apply Iwrauw one thing is quite ekar in rrUtiuc to the. i barges ana 
that ij ihi«, that some of accused ate not in anv manner La*.ar fjr ihe oJTcticcs 
allep>j[ lo have ftren comnsined hy sAhera. Ihercftire, t sulemt i!>ai thu trial ii 
wholly iUryal. Ihejmlcment prwrws — 

"Soih a iduaie as irrnculantj Un« appir^natr In ih' illryal.ly of iryit^ 
an a<xu»ed person for snans didrrent offmees at the same sim- a^wl those o^rotes 
Icms ipiead meralorurer fvimd iLao bi law eoukl Kavr teem ic.r^rl i-<p-iher 
m ivie ifiJifftnrnt. the sUuvtiation of tSr aoctuui itwlf suf-x »ec.'.;> sVews wbat 

The srin'd^ing trf i-irr* nregularnirt ss fam.'.iar n «a-»t sinem* </yun». 
I'ruiSencr. but « would l«e an mraordmary cxseji.k,^ <£ « tyanch «f 

«Jm.nisimnf: (be Csimw.al Caw ioaas tk.at wtemsbe OidF ysw.’orlj erxacti that 



imJiSy ^ ■’““Pio" o! an,, omtaionor 


"Some pertinent objc^alioiM a/e made upon Ihe subject bv Lord HcrscbcII 
and Lord Russell of Ksllosirnin Smvrthtvake vs. Hanaay, nhcre ia a civil case 
several causes of action were joined. I^ord HerschcJI jap that ‘If umvareaated 
isjnuchroofe than an irregularity’, and Lord RussriJ 


of Killowen in the same case says, ‘Such a joinder of plaintfe is more than aa 
irregularity; It is the constitution of a suit in a way not authorized by law and 
the rules applicable to procedure’ 


With all respect to Sir Francis Maclean and the other Judges who agreed 
with him in the case of In the Matter of Abdur Rahman, he appears to have 
fallen into a very manifest logical error in arguing that because all irregularities 
are illegal, that therefore all things that may in his view be called illegal are 
therefore by that one adjective 'applied to them become equal in importance 


.. - -- equal in importance 

and arc susceptible of being treated alike. But the trial was prohibited in the 
mode in which it was conducted, and their Lordships will humbly advise fh’i 
Majesty that the conviction should be set aside." 

And I subnut it does i 


- . . .. r^uire much argument, li is therefore wrong on 
the face of the charges with whiw these men are charged, and I submit that 
this trial is wholly iUegal and I ask you to hold it so. 


That is as far as 1 will CO on the record on the points which arisefor )Oiir 
decision, and there arc very lew points indeed. 1 will plainly and briefly state ta 
the’ Court the points on which I rely, so that there may be no room for" mistake or 
etiuivocation about it. I say th.nt this isacaseof men not actmgoa fheiroirnin 
any struggle Of waging war at aH. This is a case of men as part ofa «gula'' 
organized army, accepted as such by their opponents, hghting a war under Uic 
directions of a regularly formed Covemiaeni. That being »o, I submit that they 
are subject to the ordinary laws of war with which 1 have troubled you at some 
length, namely, they are entitled to all the rights and immunitiw orbeUigerentJ. 
My submission is that to the extent to which this is a matter pertaining to war and 
the conduct of war it is outside the municipal law. But I am afraid sometunes 
in the narrow precincts of a Court like this, one may say : “iVhat ha« i got to 
do with international law?" But tbriunatcly for myself I am fortified in thu case so 
that I can fall within the four corners of the Indian enactment,!, e., Sec. yg. I s*y 
that if my first submission as to the jurisdiction <h muniapaJlaw andiu non-appuca* 
tion is not upheld by this Court— though J submit it should bC'-I say that wit « 
the meaning of Sec. 70 it is quite plain— you are bound to give cueet t®, , 

have submitted auihoriiics— diac the word "law" as adminuiercd in Britain 
India recognises the principles of international law. And therefore, ifa “U^ 
justified by law, I can plead justification before this Court under Sec. 79. 
is my first point*' 

My .nond point btfore the Cur. hthiit M "W"'’. 
incidental, I do not wish to repeat them hen, thoi^h f which 

iSst the question of allegiance is irrelevant 10 the issue, but to the exffflt . . 
s is rrlev-ant I have already submitred that w*en the in reU 'O^ 

t^;Vn‘h« Crown and the bolonies.thr Colonies are cntnkd 0 j have 

^Sceonthc outbreak of war for the pusT^e oftheir 

tSS-u the most classical instance of those who are 

-y so, their warmest and greatest luprorters m the task of » 

• could not have a stronger insunce man that. 

ooint which I ask the Court to bob! is li.at on a qtirsf«m of 


fact entirely, in so far as the lodUn National Aray was concerned, it w 
voluntary organisation. Even if llwrcwerc conscription, it does not make 
difference in this case, because there arc countries where there is conscription ; 
punishment attached to it even today. But it has become fashionable to say; “( 

there was torture and coercion** and all the rest of it, and I ask the Court to h 

that it was entirely free from any such complaint. At alt events, apart from s 
hearsay, on the evidence recorded before this Court, I have already submiti 
that the people who complain of torture fall into four classes : there were the 
who prove that in two cases it was for reasons which are self-confessed in o 
case and practically admitted in the second case. The first was refusing to i 
fatigue and the second case was cow-kjlling. As to the other cases of an isolati 
character, they arc exaggerated, and deserve nothing else but contempt at yot 
hands. If men were asked to do fatigue duty, merely because they have to can 
baskets or make beds for the purpose of sawing vegetables, if they say it was tortur 
I hope my learned friend will not use that svord ui connection with that conduct. 

'Ihen I ask the Court to hold that in any event this evidence is totall 
irrelevant for the purpose of this case, for the reasons which I have submitted 
namely, that the ground on which that evidence wai attempted is entirely prove< 
not to exist. 

The next thing that I submit to the Court is that the evidence with refer- 
ence to the alleged charges of murdar would be really covered, if 1 am right m my 
first submission, by the fact that they are part of the prosecution of the war, in 
that these people were sentenced by Court Martial to be shot under the proper law. 
The next thing 1 ask the Court to hold is that there was an organised Government, 
that a very large number of Indians in (he Far East owned allegiance to this Gov* 
enunent, which was recognised, having had ceded to it territories which are men- 
tion^, and it wat by this Governtoent that war was declared, and the Indian 
Nadonal Army fought this campaign. 

I will hand over to the Warned Judge Advocate the hit which I offered to 
give him yesterday on the point which my learned friend on the otherside attempts 
to make, in that at if there was some provision as to flogging, intending possibly 
thereby to argue that the whole of that Code was an uncivilisetf Code. 1 think be was 
snatching at a complete straw, because as to the rest of the Act he admitted that it 

was in consonance with the Indian Army Act. And the only thing that be referred 
to u corporal punishmeot. I am therefore handing to the Judge Advocate provisions 
of the law in which the same thing appears under a different head, in force when the 
Indian Army Act was in c^wation. 

judge Advocate; Are you refcrrii^ to Sec. as of the Indian Army Act ? 

Mr. Desu ; My learned friend tried to make out as if whipping was a puiush- 
ment which was abolished vrith rercrence to the army in this country, and 1 submit 
that he was entirely mistaken. 

Judge Advocate : The very first sentence in writing that you have given is 
wrong. You have got flog^ng under the Act as it stands. Punishment of whipping 
can be inflicted on meiual servants up to a maximum of 30 icorej~that it what is 
written here, and the correct thing is 13 strokes on active service, 

Mr. Desai : If 1 am wrong, I mim rorrect myself 

Judge Advocate •• I have corrected h now. 

Mr.Desai: The point. Sirs, which I am irytr^ to labour before the Court is 

this : In addition to thejMtndslons in the Indian Army Act, there arc provisions 
under the Defence oflndia Act and ht the Ordinances. All of them have W to be 
taken together to see whether or ool, and what punishment is permissible. 
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By Ordinance 3 of 1942— if necessary we will produce the actual copy of the 
Ordinance before you-whipping was ordered as a pumshmcnt. 

Let me get back to the point; "nie point reaUyis that in so far as the governance 
Df the Army is concerned, it was governed by an Act which,cxccpt for the purpose of 
ivhipping, has been practically or tacitly admitted to be the Indian Army Act. As 
r^ards whipping, I submit to the Court that that kind of punishment exists, though 
aot in the Army Act wholly, in the three Ordinances which are reproduced. Sup- 
josing to the extent to which there was an excess of the number of strokes, I 
ubmit with very great respect that it is not going to mate an uncivili^ Army 
jccause of that. Therefore, substanUally the point is, there is an army governed 
jy a Code which is substantially, if not actually, word for word, the same as the 
indian Army Act. 

I next come to the question that, in fact, the alleged atrocities— that is the 
nildest svord that can he used from the point of view of my learned friend— which 
ire said to have been e.xercised for the purpose of getting enrolment to the I. N. A- 
ire in fact not true. The accused are not charged svith it, nor have they anjlhing to 
lo with it. They neither did it, nor permitted it, nor encouraged it, nor have they 
my knowledge of it. That, Sir, is the actual position so far as that charge is 


Tben, coming lo the alJ«cd charge of murder aod abetment, J have dealt 
vith that and I have satisfied the Court that the execution of the seotatees has not 
leen proved. 

hfy next submission to the Court is that this trial is wholly illegal. 

My next submission to the Court is that so far os the construction of the svords 
olTences triable by a Criminal Court’ is concerned, the Court must have ttfeiencc 
othe only enactment which says what are the ofTencestriable by the Court, #nd vo'i 
;an not do by 5a>‘ing that the Crimina} Procedure Code » not appHcable-and if « 
las to be resorted to. then it has to be stated: First, this charge is not iriaUe 
Mtcmaiivcly, in any case, this charge is not triable except on the complaint of a 
x>ca\ Government or an officer authorized in that bebaif, and such a compbint does 
lot exist. And for this reason my clients should be declared innocent of the charges 
gainst them. 

The last thing that I wish to say is that if any new or fresh authority is citrf 
ly my learned friend which I had no opportunity of meeting, I should be pemitted 
o hand in a very short statement, covering a single page, as to wrhy those aumontiw 
f they are rdied upon arc not applicable to the facts of this case or to the dccuio 


n this case. 

Finally, Sirs, I acknowledge with appreciation the courtesy and attention t at 
as been given to us, and I hope that when I hand osw a signed transcript to ea 
nerober of the Court, it will receive such attention ai it may deserve. 

Judge Advocate: With regard to your last submission, under what rule are 

ou applying to make another address.* 

Mr.2>rTai.‘ I doeiot that nde^ Jj isa matter of romro^ 

ti- ... K., iKe other side has never naa 


ustiee. If any authority is cit^ by one side which the other side has wever a 
ny opportunity of seeing or meeting, Wfith the best of imagmafion he 


ny opporturuty oi seeing or meeting, wrim sue tins m 
ossibly deal with if. Therefore, common faisnesi demands that he s 
iven a clianee to explain. All that is forbidden U an address to the 
jrriv for your own assistance, if we may pretend we are able to p 

siisunce, if an>ihing is cited by the other side which u not seen ^on 

^wmld be allowed to present to the Court a very short resume cf my gf ^ 

hich it is not applicable. 
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Judge-Advocate : Would that not apply to any case in which your oppt 
had the last word ? 

Mr. Desai : Then the law is accepted. My learned friend will not contn 
it. Even when a man has no rightof r^y and a fresh authority is cited, he h; 
right to answer. I hope my learned friend will agree with me (here. It is a 
of common faimcjs. You do not need a rule for this : that a thing which is ne 
urged before this Court, is urged before (his Court, and no reply is allowed. 

Judge-Advocate : As I have often told you, gentlemen, a Court Martial 
bound by very rigid rules outside which they cannot go. The rule vs laid down 
your strict obedience by the Indian Leglstature, and whether rightly or wrongly 5 
cannot go outside that rule. Rule 48 of the li^ian Army Act is the only rule 
know with regard to the right of address, and it reads as follows. 

(Reads Rule 48 of the Indian Army Act.) 

Tliat rigid rule is for pur slrirt compliance. 

Mr. Desai ; There is one point 1 would like to urge. The words arc ; “ Tl 
Proaeeuior may reply.” If the Prosecutor confines himself to merelj replyir 
to what I have said, I have nothing to say- Let him be confined completel 
0 what I have a^ued by way of reply, and I am quite content. I am glad ths 
hough (he ruling u partly against me, i( is partly in my favour also. Let tha 
■uling be ttricily followed, namely that it will be enjoined on the Prosecution iha 
le does nothing more than reply |o what I have argued. Then I am quvti 
ontent. 

Judge-Advocate : The Court regret they are unable to permit a further 
Idcess by the Counsel for the Defence after the address of the Osunsel for the 
'osecution. 

Mr. Detai : Would the Court direct ihai ihc Prosecuior would only rrplj 
tat I have argued and nothing more ? You cannot have it both ways 

Council for the Pfoseeuiion I TIvaiisnot the meaning of the word 'reply,' 
ubmic. 

Mr. Desai ; If my friend thinks that he is supporting the cause of justice 
saying that I cannot reply (o a new reader in cate law, that 11 a new law. 
less he is prepared to submit to this restriction, I submit the iiw t.s>a on 
i the duty merely to reply to what (havesatd. I have nothing more to laj. 
ice or no justice. I hope my learned friend cites nothing ihat it not strictly 
vans to what 1 hare said. 


Counsel for the Prosecuiion : My tubmlision ii that it is not rrn|)ing to 
I >■011 have said but it means addressing the Ci^t on th* caw. I ajk for an 
ummeni for my address and I have to aik for an adjurmn-nt up to .Saturday, 
t lintend 10 do is to give my addless in writintr. if not the whole of i(, at 
the largest part of it. 

Pietident ; The whole of your address on Saturday ? 

Counsel for the IVoserution 1 1 think so. But I would sutyjrst that an catra 
might be throM-n in. If I have it in writing, it w.U mt take l-vrig. 

Mr. Desai ! 1 have tin n(<j>‘ction. 

The ease was adjourned totVomber a*. 


rrMecvtlott Address. 

Pecember 32 . 

Mr. rresidem and Memlicrs of this Hnnouralite CouiV. 
will first deal wkH the charge rehtting ro the waging of war 
that all the accused recruited taen for the l.NJk , took pail t 


»be orga&iaa* 



tjon of the I.N.A., gave direciiom and orderi for fighting against His 
Forces and themselves fought against them. Capt. Shah Nawaz Khan was promoted 
to the rank of 2nd Lieutenant in the LRA. with efiect from September i, 194a. 
On September 9, 1942, he was made a Major with cfTcct from September to, 1942. 
On October 15, 1942, he was promoted to be Lieutenant Ckilonel. On November 30, 
i{) 43 > he was appointed to be officer Commanding Cadets Training School with effect 
from November a6, 1942. On April 10, 1943. he was transferred from Reinforcement 
Group to the Office of Directorate orMilitary Bureau. On April 17, 1943, he was 
appointed Chief of General Staff. In February 1945 he was promoted tobe Colonel 
in the I.N.A. Capt. Sahgal was made a and Lieutenant in the I J^.A. on S^tember 
*> J'od he was promoted to be C.'iptain with effect from November jo, J942. 

On October 15, 1943, he was promoted to be a Major. On October 10, 1943, Capt 
Sahgal was transferred from the Headquarters of Hind Field Force, G.P. to the 
D.M.B.“s office with effect from February 26, J943. On April 17, 1944, be was posted 
as Military Secretary. Lt. Dhillon was appointed 2nd Lieutenant in the I.NA. on 
September 1, 1942. He was promoted to ^ a Captain srith effect from September 
10,2942. On October 15, 1942, he was promoted to be a Major. Oni April 27, 
2943, he was posted to “O” Branch as Deputy Quarter Master General 

The evidence establishes beyond doubt not only that all the three accused joined 
the I.N.A. immediately after the fall of Singapore but ih.at they also tried, by means 
of lectures, to make other prisoners of war forsake their allegiance to the Crown. 
Capt. Shah Nawaz Khan lectured In March 1942 when he was in the Ne«oon Camp 
to all the V.C.Os. and N.C.Os. who were collected for the purpose. 

This is provided by the evidence of Subedar Major Baburam. ^ Vfitness 
Jemadar Mohammed Hayat also deposes to Capt. Shah Nawaz Khan havlnggiven 
lectures in Neesoon Camp after the foil of Singapore. Witness Jemadar lUaf Razak 
desposes to the fact that Capt. Shah N-iwaa Khan went to Fort Dickson in January 
rebruary 2943 and gave a lecture there to the Indian Officers askii'g them to join 
: I.N.A. Witness Nay.ik Santok Singh laj-s in his evidence that Capt. Shah Nawa* 


Khan lectured in April 2943 in Saletar Gamp uhich u>ai for nim-voliinteers, 
that it was (he duty of every Jndi.->n to join the new I.N.A. "Witness Lancr-M^ 
Gangaram s.tjs in his evidence that he s.au C.ipt. Shah Nawaz 


Gangaram s.tjs in hii evidence that he saw C-ipt. Shah jvawaz ^",,.1, 
Suetcenliam .It (he end of April or beginning of May 2943 and that he dcli'Trr 
lecture to the prisoners of war in the camp. 

Witness Naik Santok Singh »a>-s in his evidence that Capt. Sobgal m 
1043 came to the men of No. 1 Signal Comp.any and told them that the 1 f’ "' ** ' 
was going to be formed would be the new Indian National Army and that r> 
Indian should join it. « 

Subedar Major Baburam in bis evidence says that at the end of 
or the Ijcginning of March, 1942, Lt. Dhillon delivered a lecture at 
to the V.C.Os. and N.C.Os. and to the men of the Battalion, asking ewry ^ , 
the I.NA. Witness Subedar Asal Nur Khan says that he saw Lt. Wiiw 
Neesoon Camp at the end of February or the liegmning nf “ “ 

delivered a lecture asking the prisoners of svar to co-operate with the J ■’ jr, 
Wmess Havildar Suah Singh says that in June 1942. Lt. DhiHon camyoj 

accompanied by Major Dhara and that Major Dharu delivered a fee u 


asked them 10 join the LN. A. Witness Sepoy Kaia Singh slid ... ... ^ 

I.t. Dhfilon delivered a lecture in Taiplng in March 1943 to the prisoners of 
were there, askiftgihem to join tl>e I.N.A. • 

•Ml the accused admit having fought against 
King. In view of that admission, it t* »«* "V *c. ‘^h’vawas a» 
evitSoce establishing that fact. The entries in the diaries of Capt. Sb^h 



at 

3 apt. Sahgal are iherfljdvcs suflident to prove the part which they took in 
ightmg. Witness Sepoy DiU&a Khan who wa» in the Third Battalion Bose Brig: 
omttiMdcd by CaptTshah Nawaz deposes to the fighting on the Falam Haka Fro 
le was instructed to try to contact with a company of Punjabi Mussahnai^s. li 
cuffle which took place, hi* company captured a parly of Chin Levies. Witnt 
iavBdar Nawaz Khan who was attached to No. i Guenlla Regiment, deposes 
Japt. Shah Nawaa giving directions for the fitting in April 1944. 

Wnness Hanuman Prasad who was in the Seventli Battalion Nehru Regimen 
vhich was commanded by Li. Dhiilon, deposes to the fighting whicli took place o 
vUrch iB, 1945, w^en some GwVha troops MmVtdhw Rtgwntnt at M-pngatj 
iVitness Gunner ^al Singh who was in the First Battalion of the Fifth Guerili; 
Regiment deposes to the encounter with an Allied Patrol on March 3, 1945, ncai 
Popa Hill. That was an encounter when ttvo .Allied soldiers were killed and two 
«ps were captured with a wireless set by the I.N.A. Battalion. One of these Jeeps 
was in £act, thereafter, used by Capt. Shah Nawaz Khan. An entry in the diary of 
Capt. Shah Nawaz corroborate* this incident. 

^V;ln«s Sepoy SaduUah Khan who was in the ics'cnth Battalion of the Nehru 
Brigade deposes to the fighting near Popa HiU under the command of Lt. Dhiilon. 
Witness Lance Naik Mohammed Said who was in the Fifth Guerilla Degiment, which 
was aflcrwards called the Second Infantry Regiment, deposes to Capt. Sahgal taking 
over the command in December 1944 and to the attack on P>-inbin and to the fighting 
near Lrgyi village at the end of March 1945. Witness Havildar Chulam Mohammed 
was potted to No. a Battalion as adjutant. Lt. Dhiilon was second in comniantl. 
The Regiment Commander was Capt. Sahgal and the Divisional Commander was 
Capt. Shah Nawaz. Thiswitnessdesposes to the righting with the Allied patrol on 
the occasion when the tw-o jeeps were captured by the Battalion. This witness also 
dcMses to the fighting which took place immediately before the lurrender of CapL 
Sahg&l on April a8, 1945- 

As regards the Defence application to exclude the evidence of coercion, it it 
submitted that no such application can be entenained. The Prosecution tendered 
Uus evidence on the ground that the Prosecution was rniitled to show that the 
accused tri^ to win over other prisoners of war from their allegiance to the Crovai 
in Older to join them in wajfingwar against His Majesty the Kin^ and to show 
the conditions under wKUh they did this recrwiiing work. It il true that tlie 
Prosecution case is that in she speeches which the accused made they referred to 
the conditions prevailing and to the hardships which tl^ were undeigoing and 
they held out promise* that, if the prisoner* of war did join the I. N. A., they 
would avoid those hardships and the ircatincnl and that the accused also held out 
various threats a* to what swould heppen if they did notjoinUiel. N. A. This, 
however, 11 by no mean* essential to make the evidence relevant. Ai I said, when 
I argued the ouesUon of the relevancy and admissibility ofthls evidence, “it will 
Ur luffieient tor my case to abow shat atrocities were committed openly and 
notoriously and that tlwy (the accused) were aware of them, and with knowledge 
ofihat iheycontinued lo pres* the Indian prisonen of war to join the /. N. A." 
Of course, it will be for the Court to ilecide bIict tomiderlng the whole evidence 

(a) \S'hrlh<r in fact atrocities veere tommiited in order to make the 
. prisoner* of war join the 1. N< A ; 

(hi whether the aerusnl were aware of such sisocities and witlituch 
knowledge continued \o press tlie Indian prisoner* of war to join 
the I. N. A.; and 

tc) whether they held out srOed threat* as to what would Laopen if thev 
did not join the 1 . N. A. 


The Court wiU come to it* own conclusions on these questions, at tlie' 
proper time ; but the question of excluding the evidence cannot arise and dte 
application cannot be entertained. 

There is ample evidence to prove that not only men of Indian Army bat 
the ofRcers also were brut.^lly treated if they refused to join the I.N.A. SoTfal 
witnesses desposed to the fact that while they were being tortnrrf they sverc toM 
that they would continue to be tortured unless and utitil they joined the 
Capt. Dhargalkar in his e\’idence deposed to his c-tperienecs in the conceniratlon 
camp in August 194a. He says that the conditions were very bad and he was 
not treated as an officer. For the first seven days he and others with him were 
kept in a tent which was full of white*ants. 'nicy were then removed from fbe 

tent to a hut about 500 yards away. They had to fall in with the other prisoners 
to collect their food. There was a lot of svire fences in Hhich Jots of Indian rani* 
used to be kept throughout rain and suiu On leveral occasions he sasv a Rood 
number of Indian ranks being beaten. He and others with him had to salute the 
r.N’.A. sentries and if they did not wear head gear they had to bow to them. Uben ' 
he dc%'cloped some sort of body rash and went to the hospital and askf*^ 
medicine, he was told that he could irot have any. 

Jemadar Moh.smmed Nawaz deposes to the treatment wliich he and hiscott'" 
pardons received in the concentration camp on September tg, *£>(*• Accotoif'S 
to this witness, they were first deprived of all tlieir belongings and then they were 
taken to a lent which was surrounded by barbed sriringand guarded by an armot 
lentty. They were told tlwvt as they were undergoing troubles and svere educatm 
people. It was better for them to volunteer for the IJ^.A. They were obo teiu 
thatthey had been asking Muualm.-«ns not to join the l.N.Av rWi 
sukett to join the I.Nw\. but he refused. The next day all those who refused p 
join the IJV.A. were made to fall in and they were asked to duuWe martb. * h J 
were then beaten wuh Uihii and masle to do fatigue work eunsiiiing of carryifa 
dune heaps. W'hile carrying they were beaten by the srniries '*ho 
with Uiem He further deposes to the fact that there was a roll call 
and if aaybofly repofteilliek ami the doctor •.si<l that he was *'®**|f*' ' 

fie Riven 13 strokes by ih- cane. He deposed to having seen while he an.j 
rompanioRS were doing fatigue a man cLid In kh-ali unifutm whose h '"i-.ijnir 
tinJ to a stick and h'n feet to iron prg? from lichind ami tw-o leptiys "'*[® ' ' ^ 

kirn. 1 1" funh-r d'poses to the fact ihit at the roll call every evening y 
i;‘.} that th'-Y were r>oKsh txople liecaiiie the Japanese had_ prcmuiei 

harul o*.ef Iraita to Irallsns after c<mqn*'ilng it. 'Hus wUnes* if 
i«»i that h" wwer yoined the 

C»pi. Ardiaif, cn« nf iJip wiineew* f.»r the slefente. **“* (”|'/* unit 

» ■r-a.-e.fsc Lo O.v lerr or November 1943 he was sent for hv th" V.t* Us ^ _ j„,| 

who UJ vci..meerr.i a.-*J ihr V.tlOa. 

4-«j ccher rai.ks, signed ihcir lunieson the furw. .1 i^raviitenfe 

.Ssvas was to d.e wis.oest Ur» this w is never Put hint- lh« ,h« 

M >«*w.Ta^l Nawaa wasfurn shed i<s thedefen-'e a iong /«>p 
rfv*lf.r-_i.em.eTlas<lt.';edefsn«ehail also interviewed Lapi 

<ecr"-ra^'’i On t>.e;« , , 1.,., 

' C.ft A,-*..! .!« m t:. ■' f ‘l’"' 

.ut H-.C ty, i*-, V V, l>‘ <'«’ 


Ardioti a* ' 


I'.a Jemo-iar .kt'Oaw. 

•Tit fs tas.p. 

A 'CT-J-.-g trr Cape. Arshad %< 


, 0**1 'd 


st-rf/ ss«n»“ 



It i* impossibV to conceive that ihe Commander of (he concentration camp we 
admit into it all these people simply because they wanted to go in. The evide 
ofCapt. Arshadon thispoint, it wiubiouted, is very unsatisfactory. He him 
cannot explain how it was possible that these people could have been taken 
He did not go into the alleged diarge of theft svhich, according to him, s 
preferred against Subedar Ahmed Khan, and it is difficult to accept the statem 
that wlihooi making any enquiries into the matter he could have asked for 
release of these persons. 

Witness Havildar Klohamroed Sarivar deposes to the incident of the firing 
Kranji Camp. According to him, he and the Punjab Mussalmans refused to jt 
thel.N.A. One day a Jemadar and a Subedar with a guard came to them at 
the Jamadar delivered a lecture asking them to Join the I.N.A. All of them refusi 
to do so and the guard then started firing on them and two of the prisoners of w: 
were killed. Thereupon, the prisoners of war attacked the guard and the guar 
continued firing on them and many of them were wounded. One of the guarc 
was killed on the spot. 

Later on, some Japanese officers accompanied by I.N.A. officers came an> 
the witness and his cermpanions were told by the Japanese officer that if the; 
continued behaving like ffiatihev would be all killed. TTie Japanese officer tolc 
them that if they killed one I.HA. nun they would kill a liundrea of them m relucts. 
Tise witness and l!b companions were then laken to the coneentraiion camp antJ 
they were beaten with canes. The witness was rendered unconscious and taken 
to hospital. He remained in hospital for approximately three weeks. IMten he 
was discharged from hospital be was taken to Kranji Camp. After that he joined 
the I.H.A. because of those troubles. Cut he had made up hu mind that when 
he was detailed to the front he would desert. 

In the cross-examination of this witness, it was suggmied that all this treatment 
was ^ven to tliem because on the previous day they refused to obey an order to 
be divided into parties of $ag for fatigue purposes. Tlie evidence of this witness 
remained unshaken and it is submitted that there is no reason why this esidence 
should not be accepted. 

Jemadar Mohamad Hayat said in his evidence that the Mustalmans of his 
Battahon did not join the I.SA. Tlie Hindus and Sikhs of the Battahnn joined it 
and a few Muss.tSmans also. He was ordered to join the I.N.A but he refused. 
He was of (he idea that he should not join the I.N.A. He always told his officers 
and his soldiers that they' should not join the I.N.A and he always carried on 
propaganda against the I.N.A. 

In July 1043, the unit of this witness vras at Ilidadari Camp. In (hat month 
he was taken w^th joo men of bis unit to the concentration camp. They were stripped 
of their belongings and they were ordered to take elT their Indian Army badges. 
The officers, JJ.COs. and srpoyi were then taken separately to separate places 
and imprisoned in separate rages. Amongtbe prisoners there were four I C Os and 
la V.C-Os. The witness then deseribes the beating given on the next day to to 
of them, the vviiness being one of them. They were made to lie flat cm the giound 
and beaten with iticks five feet long and two inches thick. lYimcss Viecame uneotv. 
scious by reason of the beating. TT»e other » I men were also injured b> thelieating. 
They wrre then made to do fatigue eomi«iIni; of caerjing sacks filled wiih earth. 
While they were doing (his, they were beaten by the srntiies who were posted along 
the way. .M tiighi they wete an afiovned to sleep. One after another of the 
inmates of the cage had to do duty as sentry in (he cage and evrry fn-r nsi.oairs a 
r^wt was eaDed for by the sentry outside. The intnain of this concenira* 

lion can-p WM wade to salute every tnerub-r of the 1.NA. includin; sweeperv 
Tlie food which w-as given totheiajwas »l’ac4i>w!y bad. 
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witness and his companions complained to the Camp Commandant but 
lie fephed that they would continue recdvii^ the same type of food. The witness 
then told him to shoot him but the Camp Commandant replied that he would 
not be shot, but that he shoufd volunteer for the I.N.A. He said that if they volun- 
teers they would be taken out of the concentration camp and all good things given 
to them. He further said that if they did not viduntcer they would continue to be 
beaten like that until they died. 


They remained in the concentration camp for 17 days on that occasion. 
After that they were taken to Salctar Camp. There they svcrc repeatedly given 
lectures urging them to join the I.N.A. The witness did not join the and 

carried on propaganda against it. They were then put in an enclosure which s»'as 
enclosed with barbed wire and after that sent back to die concenuation camp, 
after being in Saletar Camp for about 15 or 30 days. The same il men were 
taken with the svitness to the concentration camp and they sverc pven the same 
treatment as before. On the day following that on which they were taken to the 
concentration camp they were asked by the Camp Commandant to volunteer 
saying that, if they did not volunteer, they would get the same treatment as before. 
The svitness and his companions refused to volunteer. The same fatigue was given 
to them as before. This time they svere in the concentration camp for at days. 
They svere beaten and no medical treatment was given to them. On one occasion 
when the witness asked for a drink of water he and another compiJiiion of his ssve 
given j 8 strokes. When they called upon God and his Prophrt, the penons 
torturtlng them replied that the Prophet and God were not present in those end^ 
sures. They addra; “If there is a Cod he is outside these enclosures ; inside the 
enclosures the concentration camp authorities rule”. 

This time they were in the concentration camp for 4l days and then they were 
seat to Saletar Camp. They were kept in the portion called D. i which w« wr 
non-volunteers. From there svitness was taken to the hospital. He remained in tne 
hospital for seven or eight days. In the hospital volunteers and non-voIuot«n 
were kept separate. Some fruit used to come from the Supreme 
it was given only to the volunteers. The non-volunteers did not get anything, r r 
the hospital he was again taken to Saletar Camp. He was again asked to 
I.N.A. but he and his party refused to do so and they were kept in the D. 1 O P 
for about one month. They were then sent to the concentration camp where 
they were lectured to join the I.N.A. For a third time they wem sent to the co 
tration camp where again they received the same treatment as before. 

The witness then describes an incident which he saw of two 
being beaten. They sverc beaten from 9 p.m. to i a.m. and then *hey we P .j. 
the hospital closeby and the sweeper who was there was told to report , 

the two persons died. The neat morning the witness saw them m 
trot lying S' iih their faces to the ground and fetters on their 1 .-jia isken 

were kept in the concentration camp for ay days, after which they were g 
to the D. I camp at Saletar. 

Ultimately, the witness and his party were sroi to New •'ijj,’ jhc 

There were about 3,400 persons who went with the witness to Ne 
witness never joined the I.N.A. ^ , u t vivrn by 

In his cross-exawinatian the nitness related an incident ^ fihjn 

Capt. Shah Nawaz Khan in a moioue. He saU •***' J a. ilr ‘sU ' 

diil not treat them \'iih force, but said that they nui?l‘t to joi !t 

“I wninotgiveanysortof trouble, oyoubui you sl^uM vcfontrrr ^ 

leers." After that ti Mussalmans said «Pua Khair a 



aaS 

Dua Khair ” that they would not join the J. N, A- It wa» tuggnted >n 
oss-ntaminalion that there was a charge agaicut the men of Ihi* unit of ha\ 
.mmiltcd thefioftevcnctnvi belonging to dvUiani and of having ilaughte 
id eaten them. 

It was put to the wiine** that in hi* fummary of etidencc he »aid i 
[aior Alia Ahmad told them that they were to go to the concentration ca 
xautethcy hadhlHod a cow. Even if that be »o, h was merely an excuse 
tiding them 10 the eoftcenifation camp. Wilnm denied tlut an) »hin or boi 
ere found and denied that any iovcst^ation was made. 

The fact that the witntsa and hi* companion* were taken to the eonrenirati' 
amp on three diffccent occations at ttatM by him in hit evidence refutes t! 
jpt^Jlion made in the crost-examinaiion of the witneu. Obsioush, the \*iine 
nd hi* companions were tortured inth** camp for teveral da)*» at a time an 
hen taken hack to Saleiar Camp and again taken to the rnnccntration cam 
ecause *uch a eouric was likely to weaken the resolution of the witnesi and hi 
ompatiion* not to volunteer. The evidrnee of this witness also should, it i 
uhntitied.be accepted as ttuc. 

'Hie next witnen s>at Has-ildar U’olit Caliadur. He related the incident 
*hieh happened in Sidadari Camp on Septrmher >9|?- Prior to that the 
e'Unm and his companion* had Men eshonrd to join the I N- A The> had 
jfien been told that they should join the 1 . N. A., oihetMisa it siould hase bad 
loulu for them. Sulnetjueatlv about 14 clliceis and N C Os. fiom the unit 
if the witness were taken to cite concentration camp The witness and bis 
rompanions were told that if they did not solunieer it would base bad eonse* 
^uenee* for them. 

The incident which happened on Sepimljer >4. iqii, was, acfordintf lo him. 
II follows: An I. N. A. onteerdelh-ered a lecture and said* “UV have aliesds 
inforined you about the I. S. A. Vou people hav not artrpted whai we said 
in die lectures. Wah cefetence to this I am going to slmw veni one mull ol 
your ronduef.” 

The siifnesi l«eloni;eiJ to the a 9th Cuilha Riflrt but the fi!l.n«ets 
of this unit were Indians The foil >wet* were askej i^hrther ihey were prrrijrrtJ 
to Join the I N A. They, »a«d that thev wnuhl mck t'> then un.l 

and would not yiin the l N A The f-illowr/t were ihen cruelli beaim Iliete- 
after the 1. N. A ollicer callrd out wsorsmm p«iple hr name from amt«<e 
the tnrn of the unii lie sak) that ihr^’ wrre the nncleaders who dol rK't «tUrw 
the a pih CuiVh* Rifles to voluniert fw the 1. N A Hr then r>rJered two 1 N A 
mm to lieat those SIX or men people and Ooe of them Ml d-.wn Tl>eieu;vm tl.e 
tinit slrt'd up to promt and »a>d “f.seti if sou leal m J,lr tl.is we nr t.,t 
going to join the l.N A. but we are ready *0 dv faiirutw f »r the Japanese " 

One cif tlie I.N.A o"icets ihm *ai4 eVNlMM you wrte giiJ.'jed at 
til'll meeting on whrwe wders did yyti stand up**' lb* pien fi'im the ut it 
readied that tlws seeir s«A gertmg jastkr a>.i tlim sir»id up ta male a re;..M 

TliefTujKin lire the 1. N A o'h'ers iirdeiej the gaaij ts (,ie As t.’ii tV\ 

f-sed tn the a,t AlSMhtrt.NA O"* er *a..5 . " Are 1);^ CLikhat »iej* ia(rt» 
lhal Stvu are ri'it tle»>ljns I’ma » - "nie l^url'ai t'w-i sSattr' r»-. r^e f^ward 
TV Euatd fired ijolhr-n and iwe tu two r«f t' e t,H’k>a> frJJ on i!,e (r ,jn-i 
Tlie wiifwu himWf leieuTd a tiU-e* stt * m left 1 (.rr ai.{ PJ d<j»n N.'.*r f»-<.r4' 

wnte w.nm.W., fir'-t Vs ».De firr* arsd rute )i Vue airu S lo a Ir-' 1 T1» 

unit was l!>m made In fa3 an ati4 tnai<h tiT TV wj-i.»nj was ta)eu ju <1, 
licwpnal ArsTMd.v»nr'se witnraa. 1 S .A «.*i r-s ran.r «•, h. c m il.r L--s’.tl 
•rsTfali.mea and then ctdit-ra *0 sifs vn iV I N.,v Uv4s. TTry »,.i .'-'ir 



yfi?i t N A iTrt'j w5» ft 1^1 m-JicJn-t anf (Ji- f/./lW tryj t 

Mkrt^n-jur^ >w . Th- wlm-««, J»rt5r«*v-r. rfj f n'tt a^iy^ fn nhjntf' 

for the I,N. ,y Hi- witn-w r«miin»l in hotpJf.jJ for about month} 
NNifn'u n^-krf Join-tl ih*- !. A. 


In lh^ rro't-^aminaiion f>fiJ>}» *rijfv*». it iru p'ff tot th« wifnew that then 
vfM a il.imnf faJiifii*-* amJ that thf-y w^rr rrqalrrH to do /‘.itisritM fur thcjspa- 
t'CTOlion w*« (hai lh»* w^i donr the unit rcfui'^ to do 

fatknf' duty. If ih»“ telatinst to thit prtjnf in thr erofucfaminaiion ittaiai 

flt n wnoiCi it Weom*^ tlcat that the Altitud’* of the witnett awl hii unit waj that 
tVv were prepaffij to rio fatiyiet for the Jap.in^«e, hut would have nothirtf to do 
vnin the l.N.A. The whole nf th* relevant crntvevaminition on thii poiat ii sr 


fnUowt ■ “Tlvete was a diipitie aleiut the fititfuea, that they were required to do fe- 
Itgtict for the Japaneie, Thotc wlio did not join ths I.V.A. were required to do 


faliRuet for the japanne. Thete wa» a dhpute when wc rcfuied to do fatigues for 
the Jap.tnetc. ^»c leoderi whom { have n tmed told i» not to object to the fatiVae. 
In tptic of ihejr pertuat’on, tome of ut did not obey. We reported that we will do 
fatittuei for the Jap.tnoe hut wc have nnthiw* to efo with the I.N'.A." The int^- 
pref.ntton of the question put fo the wifne^r and aniwcrs given by him were not quite 
lalitfactory .and at ihit rtage .\fajor fVieam Singh *vat twom at mterprewr. The 
.artiweri jn further crort-exammatton were at follows r “The guard was tent because 
>oroc of wj did not obey. The guard came toarrejt the ringleader*. WVwejeabool 
550 men. Some of tlie men had aditpute w-ith the guard. The guard itopped ts 
from doing ihw and then fired in the air. Wien we rlid not obey the order of the 
guard, they fired. The guard did not prevent ut from doing fatigue but they fpoK 
to li» about the l.N.A. whieh w-c did not olrey. First they fired in the air and 
we did not obey ultimately they fired at u*. About two or three men were bjureci 
by the firing. Tlien wc pursued the guard.” In his re.«sanimaiion the witness 
said that lite dispute between the guard and him was that they resented the apf***.!* 
ance of (he gimrci during lecture time. In answer to aquesnon by the Court wt* 
ness said that the bullet was taken out of his knee after one or one aod a hau 
months. 

Tlic next tvitness Rifieman Rabllal also deposes to the same incident. He mo^ 
tions the lectures in the Bidadari Camp in which it w.as said that those who oii tw 
join the I.N.A. would bsput in danger later on. Witness further said that an 

officer told him that ifhc did not join the I.N.A. he would be sent 10 

tration camp and would be given a beating. It was thereafter that 
N.C.Os. were taken away to the concentration camp. Thu witness aiso 
the incident of the firing. Witness said that before this firing took place 
in the Bidadari Camp were doing fatigues for the IJ'f.A. and others jjj. 

VVitness said that he never refused to do this fatigue work and he was 
none of this company refused. This witness svas one of those who wre la 
concentration camp after the firing and he describ« the hardship 
suffered by them there. According to this witness, an officer in c 
• concentration camp separated 14 men from the party saying that mey j V.yt 
propaganda against the l.N.A. and stoj^ing the pcnonnel from joining v-,,alhi 
Tl. r«t of the party ware trot back wBidadari ontp. Thjccaiicr^c 

e.^ - .u- rjimn. VVitness «wt aioife 


them. On the day following their arrival in sue This continu« 

guard there started beating them and making them do faU^ue . v.atnes 

for five days. After fivedayx they w" wj ba^ck talS to Rive. 


. then taken to hospital and ultimately he ■. “'I ' Thi 

Valley Camp and the Japanese kept them fw digging tren^ J tw 

witness and his party were released from the Rivery \ al cy C p witness te 

Army arrived there. There is nothing in the cross-c.samtnation of this wimess 


tiTow any doubt on the veracity of ihe deposition. It ij submitted that there is 
10 reason why this evidence should not be accepted by the Court as true. 

Another witness examined on this pwnt was Subedae Ram Sarup. Accor- 
ling to this witness, as he refused to volunteer he was taken in about July 
942 to the concentration camp with five other men. He was told that he 
^•as doing anti-I.N.A. propaganda and that was why he was there and that 
re woula now suffer the coaseqoences. He then gave the details of the cruel 
beating given to him by an I.N A. man (bllawing the instructions given to 
him by one of the camp staff in Punjabi in these words: “Guests have 
come, given them a good reception.” The witness became unconscious by the 
beating.. 'liie next morning he and several others were made to do fatigue. 
In the evening one of the camp staff officers with another man came and 
asked him horv he was. witness replied he was all right. The officer 

then asked him if he was willing to volunteer to which the witness replied 
that be bad already suffered and was ready to suffer mure, but he ivas not going to 
volunteer under those conditions. Thereupon the officer abused him and told the 
other fellow to show him how they treated those who did not agree to 
volunteer. They then tied the hands of the witness at his back, gave him 
a blow on the face, kicked him and beat him with a sticL Witness again 
became uneonseious. When he regained consciousness the other fellow asked 
him whether he was still unwilling to volunteer. Tlifs time he gave his 
consnt under the impression that ii was better to become a volurtteer than 
to die there of beating etc. In the cross-examination of this witness it was 
suggested’ that he had invented this story in order to save his skin when he 
went back< to the Indian Army. It was put to the witness that, under the 
instructions of Capt. S A. Malik, he infiltrated into India and that on his 
arrival ta India tU reported to hts Depot. It is submitted that there is no 
substance in the suggestion made in the cross-examination. On the contrary 
if a man 'was Csrced to join the I.N. A. under circumstances related by the, 
witness, it is quite natural that at the first opportunity he would report back to the 
authorities ofthe Indian Atmy. The numerous desertions which took place in the 
I.NA. are very significant. As soon os men and even officers of the I.N.A. got an 
opportunity to leave the I.N.A. they did so and trporied to ihett authorities. It 
is submitted that the inference to be drawn from these significant desertions is that 
a large part of the I.N.A. had been made to join the Army under compulsion. 

' Lance Naifc Fitter Mohinder Singh originally volunteered for the I.N.A. in the 
Saletar Camp in September 1942. Aficr the December Crisis, he did not volunteer 
and he also communicated his ideas to his compaiuonx.Sametime afterwards he and 
two of his companions were taken to the concentration camp where he was beaten. 
Before he tv'as beaten, he was informed the beating was given to him because he 
had done anti-I.N.A. propaganda, After the beating he was put into a barbed wire 
cage six feet long and three feet wide and he was kept in the cage for 15 days. 
From the third day he was made to do fatigues. The rice which was given to him 
and his companions was mixed wih lioic and grit. Ife became very weak. He 
enquired from the sentty how be could escape from there. The sentry advised him 
not to do propaganda against the IJJ.A. but to volunteer. He then became a 
volunteer. In March 1944, witness was sent to the front. He was detailed to bring 
rations from a nearby hill -When he went thne he found a British Regiment to 
whom he surrendered. I may add, the evidence given by Col. Loganadan in which 
he says that one case of atrocity came to his ootice when a man with ganearene 
was admitted to the hospitaj. Ctd. Lc^anadan made a report about it but 
received no reply. . , , 

> .ItissobmittedlhaitheresSBmpJeumdtTustworthyevidcrieeinsupportoflhe ’ 



r.icl lliAt Kf0*t wffi* tiy rfT.rrn flrd n<n nf thi* 

wfin u-ftr in thifc'" "f rnn'-^nf«tirtn camp in Pfif'’? ffi mik? p<r'''>T>t ww* 

iin^ollirR Jiijnin il.P I N A «nf| lho«» wIk* wcfe jtK-itinz oih'r? rot to join if.i 
I.N.A. lo cliarp^ tfi'-ir fnind* and Irtcwnp^l *t»<m in join ihi* I.N.A. 


Avpn «,?n.fu-nl<i*rfnl'nta«nn*>fd"< fict arr-if’'" V?' 
MTiif?lM!.xl,.tnt Ra'f' rvhafi Ito«^ frkvanl par.i?faph m thrt pam?^ 

1^1 1 » a« fnllowi -Pn-ir lofUreinn, Mr. ^^ 0 ^^aflSln,(^l in hn >p<^cfi ’”• 


'V.) h-t Rail, p^hafl |lo«^ IfV rri-rani par.imr-f^u ... t 

•*P»i'ir In fUreinn, Mr. ^^o^^afl Sin,(fi in hn jp«*cfi m.ide Jfa- 
mniu will! h now anp'.ir m !>." miimpfe^-m.ation of fict* fi.'CJu’': h’’ ^ 

m «., uh.lrt.tA..d ihVi ,hr majitity oflhr Iml.ati Army p^r.onnrl were prirar^ ^ 

join tlni movrmrm vrifM.H anylhrfatnfr.rfeanfllh.il ihey h.icl J ™ 

a, tl.r.r mil.Ufv le.idrr 1 war Imrnfi-d at a later dale 10 learn of the 

mcinl mil moflirfft and men of the Iral.an Army ‘ l:i- niany 

fall, on Mohan Smell. Many nf our poor hfelhren ^ 

were lotliired, luimihalfd nr jeni toconreniratKin camp and thin ^ 

and violence he .lemoral./ed the majority of omcffi and last man 

to become vnltmifffi, iihich It a«a«nit our nrinciple. If _ for acaiBt 

10 »re my country menthol ineoldblood. Ih.i n what «e ‘‘," 5 , 

the britnb and I perionally cannot afford tosee Indians lortur 

•1 be dociimcm was pubbthrtl uwlcf the anthoniy of the . J'S^,5aran 

League. ‘I hat this pamphlet was widely circulaled is ^r« pul h' ‘^e^f^t in 
Urdu translation of this pamphlri wa» also n^blet ‘hat the same 

Indian Independence League, llte piofcttion made m this fyr what 

thing tvai not going to h.tpjw -t* {fSp”** «•« iimnsS «Id^3t those who 

11 is worth. Lven as regards tlie 1 ifst / .j, vse force or 

made speeches for lecruitment said that they jooe. Mr* 

iocreioE. Tbc <iuation. however, .s not w^at was T" of the 

Ayyar who was in cluarge of tlie Publicity JJ* Ss rJsed veilin' 

Iiidian Independence League ici East As'p ^ hav- 

lurily. When confronted with ihu pamphlet he said w pyuphlet 

2«"“.n M ® rI&m ^STpS. mS ■ 

SSS'Kan Stash^tich WCTC n« .tu., y^j-todi^^Thc 


of .M0h» ^ 

'"“'’in view of the ibov. fact., S. IjV.A^SSorte ^cept^ 

committed or helped to commit any ' 

caseoftheProsecutionthatthe accus^ htdd of war joined ihe.I.^^' 

that the threats convoyed were that, to ^ of atrocities. ‘ . 

they might have to,suffer tortures and be ^ 

As Counsel for the Crown, **£ question, however, rens^jd i„ 

•S.p.moliE.t had wcrc.committc 


evidence does not support tms . 

the accused themselves bad knowledge any 


ihc c-nncoilraiion camp. Tlie dniy ofproN^nR thU i» on »he Pro»eciiiion. It 
10 prove it beyowl reaionalrle douln. There Can, of courie, be r>o prciuinption 
that the ncnoM had any *uch kT»»*Itd|»e; but knowJedge might be inferred from 
luch evidence as there ii on record. If ihe Court comes (o (he conclusion that the 
atrocities were committed and thaituch atrocities were a matter of public notonety, 
and that the accusetl could not have been ignorant of them, the Court may come 
W the conclusion that they had na knowledge of such atrocities. On the other hand, 
there is a considerable body of evidence to show that while delivering lectures in 
order to persuade prisoners of war to join the Indian National Army the accused 
said that they did not want anybody to join the Indian National Army. It is for 
you, Sirs, to arrive at your conclusion on (he evidence before you 

There is no doubr, and in fael it has not been attempted to deny, that the 
accused recruited men for (he Indian National Army by dehvertng lectures asking 
them to join it. The further fact as to vrhelher they did it with knowledge of 
any atrocities that might have been perpetraied can only be a matter of 
^KSravation- 

International law does not come into this case at all either as regards she juris- 
diction of the Court or as regardsthe law tobe administered by it. Tbequestion 
is between iheStaie and its subieet. The accused hold commissiocu in the Indian 
Army as Indian Commissioned Ofltcers. They betame subjeetto the Indian Army 
Act and they remain subject to that Act under Sectioo s until duly retired, discharg- 
ed, cashiered, removed or dtimissed from service. They have not so retired or 
been discharged, cashiered, removed or dismissed from service. In fact, there is 
evidence which I will point later to show that the olHcen and men of the Indian 
Army who, when they were prisoners of war, joined the Indian National Army at 
first but sulneqiietitly did not agree to continue in it after December were to 
revert to their position as pcisoneraofvvar. Tlte argument for the Defence amounts 
to ihb that Section 131 (a) of the Indian l^enal Code must bear diiTerent meanings 
where the offender is an Indian and where he is not an Indian. They want to read 
into the Section 3 proviso that waging war against His Majesty the King is not an 
offence if it is accompanied by a declaration of Provisional Government and a 
declaration of war with Great Britain. In fact, a declaration of Provisional Govern- 
ment is itself an offence and such an act cannot give immunity to the offender. 
The object with which the war is waged b entirely immaterial. The act b an 
offence, whatever the motive for s( may have been. 

In HaUlmry’i Laws of England {second edition!, Volume 6, page 504, para- 
graph 603, the following proportions axe laid down: "The rules of international 
law arc part of the law of England, but only in so far as they can be proved by 
legislation, judicial decision; or esublisbed usa^ to have been received into English 
law. A consensus of internationaliurists even if unanimous does not make a rule 
of international law a pare of the law of England. To the extent that rules of 
international law axe pail of Englwh law, they are applied by municipal courts so 
long as they arc not in conOict with an Act of Parliament or a rule of common 
law; but the Courts have no jurisdictiOBOver acts of State. ‘‘In Halsbury (second 
editionl. Volume 31, page 509, paragraph 95^ we have the following proposition 
of law: "Statutes are to be interpreted provided that their language admits so as 
not to be inconsistent with the comity of nations. International law, however, 
being mainly ccmvemional can, it seems, only be administered by the courts when 
it forms part of the law of this country. If, therefore, statutory enactments are 
clearly inconsistent with internadanal law, th« mutt be^to construed, whatever 
the effectupon the lights ofaliem not witbintfae jurisdiction may be.” In foot- 
note (s) at page 504 of Volume 6 ofHalsburY, after mentioning that the wider view 
concerning the irveorporation of ioterMtiORad law in the law of England is seen 



inth'' fn^Mi»wI ]( I* |{,ncil ifiat it wai alw tht tl»-w < 

niack'tmiP, that th» mmUrn tttrtr Kmit^i viftf wai Fifi( (nun<i.i(^ cl^irly b 
!, R- V*. K^yn, j f.«. I) . fi-j. at p.i?' j<>3 and if-nui! 

fli^ l^rntnful Wairrt .{ritiMlklinn Aci tihkh Rave effort ro ihr opinkin of ih 

minority «vai i5^r|«Minry tn th^ vktr of (h/* rnAjnrity h.tt *irt<^r lnyrn upfyh 
in >\r«t Rarwi Oiiffal G'dd Minini{ Company V*<. R. ( 3 K. B, p-*?” 351* f' 
itial cal'*, At paen it i« stalnl na fnitmvi: 'Tiir Mprpnion iho law of natron 
form* t)3fl of ihr* law p»f fi/>;;},inr} P>»ryl»t nnt In l>r tnntttu^d tn 4» in incta''lc as par 
of tlir law of r.t><;lami opiniont of text wrimrs upon a qoe^tinrt ai to which there i 
no ca'idcTirf (hat Great Itrilain hat rvff aitentrd and (if-rrfiVwS ififvty are confran 
to the princjplei of her J.twa ai rWlaml hyher courts 

In the /Mimora |lfiifi), 3 Appeal C.1WV the Privy Council in jiving thejwf^- 
mimt tiatcd ni follow!; "A cemrt which adminiteers municipal law w Iwtrnd by and 
Rim effect to the law »« (ahl down fay the friwereiRn State which calfi it into king’- 
ll need* to inrjiiirc only wh-ot that law ii; but a court which adminkten inlernational 
law mu« aicertain and Rive elfect to a law which ii not laid down by any particular 
State, hut oriRcnata in the practiee and jwaRe lonij obierved by cfvili/cd natwru 
in their lelaiioni towardi eacli other or in eapresi international agrremenO.'’ 

Hiis court it not lilting a« an iriternational court. It hai not 10 decide qii^ 
tioni between dilTcfeni Stata or between one State and a siibiectof another State, fa 
Pill Cobbelt, Volume 1, page 4. infernalionaUaw isjucribrj as the lamof the tuirt 
accepted by civilized States ai determining their conduct towardi each other and 
towardi each other's lubjectt, and in the footnote it it iiated that thit deSnition laee 
for its concluding wordt it virtually that pul forward by I.Ofd Rutiell of Killo*^ 
in 1Q9C which wat judicially adopted in the West Rand Central Cold Mining 
Company V. Rex (1903) 3 K.Il., page 391. 

TWt court ii lifting at a court duly constituted under the Indian Anny^* 
to try pcrtons who are subject to the Indian Army Act for olTences which are made 
punishable under the Indian Army Act and the Indian Penal Code. 

It was then argued that the word 'law’ in Seaiorj 79 of the Indian Penal Code 
includes International law. My submbsion it that the term ‘law* in Scrtion79 
means a law in force in British India. In this connection, reference may be mace 
to the definition of special and local law m Sections 4 t’and 42 as follows: “A 
law is a law applicable to a particular subjccl"; and “a local law is a law apphoa 
only to a particular part of British India.*’ 

There is a decision of the Bombay High Court which reports my 
In re Ram Bharashi (I. L. R. 47 Bom. 907), Section 191 of the Indian Penal 
which gives the definition of giving false evidence is in these terms: “WTioevcr 
bound by a rule or by an express provision of law to state the truth or w 8 
bound by law to make a declaration upon any subject makes any statement 
« false and whicli he cither knows or believes to be false or docs not bchese 
true is said to give false evidence.” 

The charge against the accused in that case was under Section 193 fo*" 
false evidence, and in delivering the judgment the court said as follows: “As . 
(heo/^aruadiTrSecryon iff 3, lodianPeTta} Code, it is noi suggested shat r 

was legally bound by oath, that his oath was administered under the provisio 
law in force in British India or by any express provision of law that is law in 
British India to state the truth before the Vyara court.” In that case, the cn- rge 
was for giving false cvidmcc in a court in Baroda territory. 

tv ing the submission that no question of internation 

does , 'iv' case, it is further submitted that even according t 
• ■ ' there is no obligation on the part of a State to give 


1} Jaw can or 
) principles of 

recognition of 


belligerency to insurgents. Unless such recognirioti « given by the State itself, ther 
i* no immunity for the persons taking part in the insurgence. Further, there 
cognition of insurgence by another State does not affect m any way the parem 
Stale so far as its own subjects who arc in»urg^en« are concerned. 

I will cite only a few passages from Oppenheim’t International Law, sbtth 
edition, Vol. II, at page 173, paragraph 59, we have the following statement: 

•'In the proper lenseoflhcterm a civil war exists when two opposing parties 
within a State have recourse to arms for the purpose of obtaining power in the Stale 
or when a large portion of the population of the State rises in arms against the 
legitimate Government. As war is an armed contention between States, such a 
civil war would not be war from the beginning nor become war at all in the techni- 
cal sense of the term. But it may become war through the recognition of the con- 
tending parties or of the insurgents as a bcUigerent power. Through such recogni- 
tion a body of individuals ttceivts an international position in so far as it is for some 
parts and in some points is treated as though it were a subject of international law. 
Such recognition may be granted by the lawful Government and the other States 
will, in most cases, although they need not, likewise recognize a state of war as 
existing and assume duties of neutrality. But it may happen that other States 
recognue insurgents as belligerents power before the State on whose territory the 
insurrection broke out recognises them. In such a cate, the insurrection is war in 
the eyes of these other States, but not in the eyes of the legitimate Government." 

. At page 197, Par. 76. sve have the following passage; “The distinction 
lietween legal qualihcation and actual power to make war explains the fact that in- 
surgents may become a belligerent power through recognition. The' principles 
goveming recognition of belligerency are essentially the same as those relating to the 
recognition of States and Governments. Certain conditions of facts, not stigmatized 
as unlawful by International Law— the law of nations does not treat eml war as 
Ulegal— create for other States the right and the duty to grant recognition of bel- 
ligerency. These conditions of fact are the existence of a civil war occompanied 
by a stale of general hostility: occupation and a measure of orderly administration 
of a substantial part of national territory by the Insurgents; observance of the rules 
of warfare on the part of Che insurgent forces acting under a responsible authority; 
the practical necessity for a third Stale to define its altitude to the civil war, 
Without the latter requirement recognition of belUgercncy might be open to abuse 
, for the purpose of gratuitous manifestation of sympathy with the cause of the insur- 
gents. In the absence of these conditions reco^ition of belligerency constitutes 
illicit interference in the affairs of the State affected by civil disorders— an inter- 
national wrong analogous to (he pTcmatuie recognition of a State ora Government. 
Refusal to recognize belligerent status, nothwithstanding the existence of these 
conditions, must be deemed contrary to sound principle and precedent." 

In Oppenheim’s International Law, sixth edition. Volume 11 , at page aoo, 
in footnote (z), it is seated as follows j " See also case concerning certain German 
interests in Poibh Upper Silesia where the Permanent Cou^t held in regard to 
claims put forward by Poland under the ArmisUce Agreement liut the recognition 
VyiVitpiintipa’i AVueA powen of Aic P<A'i& Armed Torcej as an aTTied, auto- 
nomous and co-belligerent army could noi be relied on as against Germany which 
had not granted such recognition.” 

The next passage which I srill rder to is ihatuhich has already been cited 
by kam^ counsel for defence. That b Para. yGa at page aoo. The passage 
runs as follows : “Recognition by a third State is not as a. rule binding on the 

parentStatc. Notwithstanding such tet»gn\tion, it is entitled to treat insurgents 

as traitors. But the position is eonirovmUl wiUi regard to recc^ition as a 
beUigctent power granied to separate armies which comprise subjecU of the 



enemy who are fighting to free their nation from his rule and which arc respon- 
sible to an authority recognised as representing the nation in question. It has 
been maintained that as in the case of insurgents in a civil war the enemy 
IS entitled to disregard such rect^tiition and to treat the members ol' 
the insurgent army when they lall into his hands in accordance with the 
provisions of his criminal lavr. The better opinion is probably that when 
such recognition is granted by the adversary to large bodies of men 
-effectively organized on foreign soil in anticipation of independent statehood 
a point is reached at which the belligerent confronted with the disaffection 
and desertion of a considerable number of his subjects engaged in hostilities 
against him can no longer, without exposing himself to justifiable retaliation, 
assert the provisions of bis own erimmallaw as the only legally rdevant dement 
in the situation.” This passage does not mean that it is obligatory upon a parent 
State to grant recognition to the insurgents because the State which was at war 
with it granted recognition to the insurgents as a belligerent power. 

The passage in question refers to the position as between the parent State 
and the State at war with it, and not (he position as between (he parent State 
and the insurgents who are fighting on the side of the enemy State. Further, 
the only effect of the parent State not granting recognition would be that it 
expose itself to justifiable retaliation. There is one more passage to which I 
will refer on the point of recognition as a State. I refer to the first volume of 
Oppenheim, page 195, paragraph 74: ‘‘Recognition is of special importance 
in those cases where a ne>v State tries to establish itself by oreakinft off from 
an e.'sisiing Stale in the course of a revolution. And here the question is material 
whether d new State has really already safely and permanently established itself 
or only makes efforts to this end without having already succeeded. 7 b*it 
every case of civil war a foreign State can recognize the insurgents as a belligerent 
power if they succeed in keeping a part of the country in their hands, set up « 
Government of their own, and conduct their military operations according 
laws of war. But between this recognition as a belligerent power and W 
recognition of these insurgents and iheTr part of the country as a new State, 
there is a broad and deep gulf. The question is precisely at what 
recognition as a new State maybe given instead of the recognition os 
belligerent power. For an untimely and precipitate recognition as a 
is a violation of the dignify of the mother Stale, to which the latter ..j^^ 
patiently submit. It is frequently maintained that such untimely 
comprises an intervention. This is, as a rule, not correct, unless such r S 
tion is accompanied by active assistance rendered to the rebellious party- 

“In spite of the importance of the question, no hard and fast rule ' j,j, 

down as r^ards the time svhen it can be said that a Stale created by — .nmt 
established itself safely and permanently. Indication of such safe aru P . 
establishment may be found either in the fact that the 
has utterly defeated the mother State, or that the mother . mother 

to make efforts to subdue the revolutionary State or even that , 

State, in spite of its efforts, is apparently incapable of bringing the . ,l„. 

back under its sway. Of course, as toon as the mother State _irie/f re 

new State, there is no reason for other States to withhold iheir_ r”*^ 
longer, although they have even then no legal oWigalion to grant it. ^volu" 

This paiiage deals sWtb the rfebt of recognition by a ?«, * parent 

tionary State which tries to break o/Tfrom She parent State. S to the 

State itself is concerned, unless rteognUion h t:Tar,ttd by the patent ' 

■urreeitf, CO belligerent rights accrue to she insurgenfi. _ .i„!i 


Further in the present case there was 



war. There was no contention between two States. There was no recognition by 
the parent Government of the insurgents as a belltgercnt State or as having belli- 
gerent rights. There was no war in the eyes of the l^itimate Government, There 
was no occupation of national territory by the insurgents, no administration by 
them of a substantial or indeed of any patt of national territoiy. No part of the 
ountry was in their hands which they could call thetr part of the country. There 
:as no revolutionary State, much less any safe and permanent establishment of any 
uch State. The so-called revolutionary State did not defeat, much less utterly 
efeat the mother State, nor can it be said that Uie mother State ceased to make 
[forts to subdue the revolutionary State or that the mother Slate was incapable of 
ringing the revolutionary State back under its sway. 

Ns regards the authorities cited by learned counsel for the Defence, most of 
hem are American authorities. This court is not concerned with what the law in 
America is or even with the view of the American courts on questions of inter- 
lationallaw. In fact, the law in Aioetica is dtfTcrMtfrom that in England. The 
aw in America is that intemaiitmal law overrides previous municipal law of a 
Itate. In America there is a Digest of ihc International Law of the United States 
onsisting of documents relating to that subject issued by Presidents and Seerelarics 
if State, of the decuioris of Federal Courts and of the opinions of Attorneys-Gcneral. 

The proMsicions laid down in those volumes have all been accepted by the 
l.’tnerican Federal Government. One of the propositions there laid down is “the 
law of nations is part of the municipal law of s^arate States. The intercourse of 
the United States with foreign nations and the policy in regard to them being 
placed by the constitution in the hands of the Federal Government, its decisions 
upon these subjects are by universally acknowledged pnneiptes of international law 
obligatory on everybody. The law of nations unlike foreign municipal law dea 
not have to be proved as a fact. ITie law of nations makes an integral pan of the 
laws of the land.” 

The iboye appears from Maine’s International Law, published m 1888 at 
page 56. Again, at page 37, (he author says : “Here you see that according to 
American doctrine intertiational law has precedence both of Federal and of 
municipal law, unle» in the exceptional case where Federal law has deliberately 
departed from it.” 

The authorities I have cited above show clearly the great difference between 
the law in America and the law in England. All American authorities whether in 
text-books or in decided cases are, therefore, irrelevant. 

I will, however, deal briefly with the authorities cited for the defence. 
A passage in Pitt Cobbeti’j Cases on International Law was cited in con- 
nectlon with the case of the Paquete Ilaband which case is re- 
ported in 175 U.S. Reports, page 677. It was laid down in that case that 
international Uw formed part of the law of the United States and must be ascer- 
ta ined and administered by courts of justice of appropriate jurisdiction as 
often as any question of right dependent on it duly presented itself for deter- 
mination, and for this purpose whete there was no treaty and no controlling 
executive act or judicial decision, •cson must be had to the custom and 
usages of civilised nations. 

As a matter of fact that case was one in a Prize Court. Prize Courts 
are rhoseser up by (he respective diilerentSutesiowhich they exut and they ad- 
minister international Uw. No question of adtainisteriog municipal law arises in 
those cases. But even as regards Prize Courts, it has been held in England 
that if there is a statute which lays down a principle of law in contra- 
vention of international Jaw that statute must be given effect to. In the 



{Ur.jnl fat-, i|,r court wliifh hai d.ily fontjUutftI acconJlnjr to the 

of tint cminifv. ntm-ly. iltr |/,f!{afi Mmy Act. fry/n? p-n-vot 
$ul)j-ct to that Art, and no 4}tifa(ifln of tnfcrnatlonal hvf arit-i. 

While tJ-.ilm? with th«i authority; it may {« poini-d out tfiit nt v' 
31 in Volume I of p,{t Col.b-ii, U h rtal-d, while d-alini? with the rdau 
of infernation.tl law t»i f'.nc'fHh law, that notwithifanrlin^ tome rtafeaicntt 
lliat rtrcrl made liy lrti<vrriter>, .'indrome dicta to b- found in the d-chw! 
If ran rrarrrfv It- said that the law of nations is adopVfl in in fiilfrttc 
liy the ronimon law, or that tt is deemed to lie part of the lawofEnglac 
Tl in.iv alto l»- pointed out that at page Cl of the same volume (Vol. I 
I’ilt Oihlirii's Cates on International I.awt in connection with the recogn 
lion Iiy a third State of the Ijelligerent character of the subjects of aficfta 
State, that the cpiesiinn whether such recognition should lie accorded or flc* > 
a qiieuion fur the pnlilieat or executive department of Government, by whos 
action the courts will lie lK>und. It goes on to say : •* It would seem tha 
such recognition cannot l>r demanded as of right for the reason that it i 
strictly a question of policy and not of law.” 

The question in the present case is as to wliethcr the British Cos'cm 
mciil recogniaed the belligerency of the insurgenls- As submitled above, mi 
p.ireni State is not affected at all liy the recognition of belligerency by 
•Slates. At page 3}6 of \'ol, 11 of Pin Cobbeit, while dealing with Courw, 

the decision in the Zamora, which has been cited above, is given as 
the inicrnalionjl character of Prize Coum and the fact that wbat it aatBinu- 
icrs IS, international law. •, 

Wiieaton’s International i..aw, VoJ II, was also cited by the learned Couna 
for the Defence and the passage at page lot on civil war vras referred fc^ 
may 1« pointed out that the question between a State and *** — 

entirely different from the question between a State and its subjects. 
cited erprcssly states that the Ciovemntent of tAe Slate may 
as bclligefents in which case other States do normally but need not fow'' 
same course. I submit that it is dear that there is no obligation on the ^ 

parent State to recognize insurgents as belligerents and there is no right on tit 
of the insuigents to claim such recognition- The passage goes on 
the rule of General Grant that the question is one of fact isoppmeo j 
doctrine that the matter is one of unfettered discretion. 


The next authority cited was Lawrence on International ^jates 

The passage in question deals with contests between States or wrw 
and communities having with regard to the contest the rights of ota * 
same passage it is stated : “War is a contest, not a conditfen; Jndlrect- 

it is restricted to contests carried on under Slate authority directly p-^-sred 

ly given.” Then follows the sentence . “IVivate war has .jjuals now 

from civilized societies”. But the author goes on to say : ^ hands, 

attempt to redress their real or fatscied wro^z by the might of Ihe^^ their act « 


- - . yrongf uy lac intsin w. „ 

they are regarded by the law as dblurben of the public piacc, brought it 


an offence in itself, however gross may have been the tiynty author 

about”. At page 310, after saying that all war is now public ’1,^^ pro- 
goes on ro say: "Even the mUitary and nava} operatioM hvihevtoofss 
vinces or colonies have a public diaractcr imprwsed upon them y f,^fac{cr 
known as recognition of beJIigerency.” It ts clear ‘7. 

impressed upon such a contest 1$ by reason of recognition of g ^ 

Tlie really relevant passage in this book b at 3*®' ren^*’* 

“Every inde^ndent State deeWes for * of course all the rights of a 


I peace. If it resorts to hostilitin it obtains a 
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clUgcwnt. Other States have no powrer to ^ Of to withhold them. But the 
ase is very different with regard to such communitwa as arc not already States 
1 the e>c of intematicmal law, though they are striving to become independent, 
nd to have their independence recognised by other poners. Technically they 
irm portions of old-established States. PracticaUy, each is m revolt agamit the 
itate organisation to which it belongs in law, and is endeavouring to set up a 
eparate State organitation for iwelt or to gain control of the existing oreanisa- 
ion.‘ By the municipal law of the country of which the community is stili legally 
I part its members are traitors and liaWe to punishment as such Yet they are 
tarrying on open war under the ordenof authorities analogous to those of 
■ecogoiacd States, How then are they to be treated? International law gives 
ao answer to this quation as far as the Government against which thev arc in 
revolt vs concerned. Q.uestions between it and its rebcU are dotnettic questions to 
be resolved by internal authority.” 

^^OQre’s Digest of International Law, Volume 1 , which was cited ii. as the 
title of the boob says, a Digest of International Law ai embodied in diplomatic 
discussions, treaties and other international agreements, international awards, the 
decisions of municipal courts, and the writings of jurists and especially m 
doeuTTiMns—publisheo and unpublished, issued by Presidents and Secretaries of 
State of the United States, the opinioBs^tht Mvottveyv^-neral and the deriMons ivf 
courts, Federal and State. The passage cited at page a in fact expressly states that 
“the Gwemmenl nf the United States has, on various occasions, announced the 
principk that international law as a system is binding upon the nations not mere I) 
Bi something to which they may m tacitly assumed to have agreed but aim at a 
fundamental condition of ihrir admissiem to full and equal paiiirip.snon in the 
intercourse of chilired States.” I have pointed out almve tive difference lietween 
the doctrine prctailing in America and that prevailing in Pngland. 1 have riled 
authoriiiM which. I submit, are eontlustte on the queMion of the rrl.ition »if 
international law of England. 

Ai regards Oppeoheim, I hate already referred to the relevant p.iss.sges 

I{>de on International Law was next cued. Ibe title of the Uvob is "Inirr- 
National Lavs rhiedy at interpreted and applied hj the United .Slatei “ Tlie 
passage tefrri to a man being armed by a sovereign State h h.n no rrlev ante 
»■ all to the question Bs to whether (he suhjeeu of a State laLing up aunt against 
the State haie any right of belligerency. 

Tlie ease of Undeihill ss llemander. United .Stares .Supreme Cniirt Keporii, 
Volume ififl, p.sge 050, was cited and »ij isolaied passage wai trad whirh (a)s iliat 
whether live political revolt fails oe sucreeds stdl effcetual war has been waged 
and 'sets of legitimate W'atfare caonot lie made she ham of individual habilay 
Apjrt from its lieing an American aushoriiy, and having tin reSrvanec to the 
quetiion brroreihe Oaurt, it is nrensary to eonstder what the case was and notr^ 
ssliTM facu thereof. The third headneue of that ease si at followi ••Ihii eoust 
If bound (o take judicial notice of the facts that flagrant nsd war eiivtrd in 
anothrr eountrv, that thr retwltifW teas suecrevful, and that the ret’-Iutionarv 
G'Henvmewt was recogtiired bt the United Slates »s tlie Covrmmeru of the coontrv 
•ixl for inromiation ai to there facts this court may coniuU il,e IVjvanmer.t « f 
Mitr.” Ibe arlim was brought so srmver damagn fi>r tt,e detenihio caused j,, 
•hr plalmiffbs reawvo of the refusal to ftant apawport and fla i 5 ,e alJr-rd to»,. 
fnernenl ofthe plainlifT In hi» <rv»n h<wise. The ea«ewai l/ird in ih' Circuit 
Onirt of «hr Uniied Slates fbeUw lawtem Ovssrics xfNew Yotk The acts wl-Mh 
Were allege,! to have l>een wrongful had lalen place tn \’eoef«,>e!a 

The fani Mated abosr are toffirienf lo a*u»» l«w irreles a-.t the avrdexi') ti 



tlbrluinn'i Volufnr I(, w'ff iJifn tiJi*'?. A« 

4uftt<icn] tn r>ul m Vconti S'oUim* 

(tf, w(th th^ ttJlrtn/’tit nfU»r imt in p.tf^^rAbh f/33, it *• 

ll()i>rtl iit4i litrff a viuf't »>*•»» hft<I <>ri>ftn(12y toncrrninif In'* ‘t'ti’tp'irtW® 
tnirrtMlKi'<ia| liw m Uw ,>f (.nytjrut dotl tS»t I'kH wj* 

It OH ; l>ut ifx fHoatn n rraiif {iniitrti •«j«<iiut)Ci itfil in Rr?in»» 
ttif «ipw<>r th<r tliiV'iilt fu» imrr b**rn uph^bi in Wnt RaniJ CfntfJ* 

Cc». M. i K. t> yn, *>hi<h Im akc-ttly U'pn J-fi’i’- 

lifnhry, vrhicMiai alio {>»■«» «««!. u abo an Ameman the. 

njorr ^ppfrfprUti^ trfrtencr fknuhi, J »wh>m»f. l>r $0 thr Kf)i;Vih authority on 
jwini havealrMj)- lir<n titwi. ijyUS. RfporU. paije t'3> ^ 

Mine ruoiitis. 'Jlie cate rrtxirm! in 193H Appeal Cairs paijc itm. u 
B^'ainif ihr Proteeuiion. Hie pjiiacr cited ffom ifie jui/itTncttf u ^ «untrf 
“ ll mint l»e alwayi remembered that *0 far ai any rate a» courts m/ nrinciples 
.ire concemet], iniernaijonanase has no validity *are in so fji’ tist 

arc accepted and adopted by our domestic law. There is no ^emai courts 

Imposes its rules upon our own code of substantial law and ara®"" 

acknowledge the existence of a body of rules which nations rule 

ihemJcKes. On every judicial issue, they* seek to ascertain wjui ^ j j„to the 
b and Jjaving found it they swll ireai it as having been incorpo ^ jjatute. ” 
domestic law so far as it is not inconsistent swth the rules en.'*?** uU down in 
This enunciation of law is in no way different from, the proposition 
(he anthoriiies I have already cited. o contains*” 

Tlie British Year Book of International Law, 1937. P*^ * ’ rccosni“°” 
r.7Vic.\e cmstoTit picA/itwftCif *ieSj^arAsfeC«itkV«. U deals with „ Vits/- 
by a third State of beliigercni rights of insurgents and their ^ above die 

ever the views of the author of this article may be, I f'*'’® .uatthe rerog' 

authorities on (he question. If is submitted that it is beyond dispot -grent Si**® 
nition by a third State of belligerent righu in a conflict between p 
and its insurgents is :— 

(o) a m.itter of policy J and 

(6) does not affect the parent State at all. 
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The quotaiions from “Hansaid ’’ofthe speechci made by various English 
politicians on the occasion of fecogoaing the bclltgerent rights of insurgents in 
other countries are not authorities on Ihc point. If, as submitted by me, recogni- 
tion by a third State is a matter of policy, the recognition by England of belligerent 
rights on the part of its insurgettts against lh«r own parent country does not affect 
the question whether, without such rect^lion the insurgcnii arc entitled to any 
immunities. In fact, «n some of the speeches it was actually stated that the act of 
recognition by England was based upon the iaterests of England and was necessita- 
ted by the impossibility of treating the insurgents as pirates. It is entirely incorrect 
to say that the same point arises for decision by this court. It is incorrect to say 
that it is not necessary that the Provisional Government of Free India should have 
been recognized by Great Britain. A third Sutc may find it necessary or may 
choose to grant beiligtrent rights to the parent State as well as to the insurgents ; 
but that does not mean that the iosurgents are entitled to any immunity for their 
acts, so far as the parent State is concerned, unless the parent State has recognized 
Of granted such rights. The illustrations given of Belgium and other countries are 
entirely out ol place. Those countries were in military occupation. So too as 
regards France. There was a Free French State which refused to recognize the 
Petain Government. The proclamation of Eisenhower was direct^ against 
Germany and not against France. The Berlin reply is relevant to show that the 
recognition by other States is not iMiidmg upon a State which considered Itself a 
parent State. It is aoc correct to say that the Prosecution asks the court to adopt 
the view of Germany on the point. In any event, no such proclamaiiou affects the 
rights of a parent State against its insurgents if the parent States has not granted 
belligerent rights to the insurgents or has not recognized a Government formed tn 
opposition to itself. The eommuni^e published by the Government of India and 
the statement made in the House of Commons are abwlutely irrelevant to the 
question. Even if they were relevant, they do not amount to an admission of 
justification as regards the conduct of those who joined the I.N.A. 

Many, if not most, of the considerations urged on behalf of the Defence may 
be appropriate w be urged before a legislative body which enacts legislation, but 
are entirely irrelevant before a court administering law. 

beamed Counsel for the accused referred to (he wnmunigw published by 
the Government of India and the statement in the House of Commoru. This is 
not evidence in the case, but since mencion has been made of it, I may be permitted 
to mention that, according to another statement made by His Excellency the 
Viceroy, 45,000 Indian prisonecs of war did not join the Indian National Army 
and out of (hose 45,000, i i,ooo lost their lives as a result of disease, starvation and 
murder. Twenty thousand prisoners of war joined the Indian National Army 
and the casualties from that Army were only about t,50Q — of course, all these 
considerations are irrelevant in this trial. 

Much has beea said on behalf of the accused as regards the activities of [Ije 
Provisional Government of Free India. The defence witness, Mr. S. A. Ayyar, who 
was in the Publicity Department of Ihc Headquarters of the Indian Independence 
League in East Asia, said in his evidence that the Provisional Government used 
the machinery of the Indian Independence League as its own executive. This 
statement is by itself significant. Me then goes on to say that the Provisional 
Government collected donations frocn Indians throughout East Asia and that in 
Burma the Provisional Covemtneni opened a National Bank of Azad Hind. The 
position occupied by Mr. Subhas Oiandra Bose was ’that of the President of the 
Indian Independence League and he took over the command of the I.N.A. Mr. 
Ayyar then states that there was a school for training civil administrators. He 
further said that the Azad Hind GoYCniiiient in Malaya and Burma took care of 



»««• «ofnm«Mrj5fri tr> tr^ v'crtttty o* «rc •«« m iou* kw us---- 

inraiiirrf lo C4ffy ctif <fnt tf^ciiinn. A* *n >n«f.infr. In Cifffsa *fhfn » 
dr<M<nI in hive tn atUiCwn^l bro4rfc4it on the ihort wav« rad^. I ^ 
muntVatrJ Jfie «f«l«ion of ifs* Minnirr lo thr ifcretary of lAe ^'op^‘P~ 
Ikpann»«nt and ht for ih« broodeait f 

{nttancM itlatsnst lo my own drpjntnrnt and I know o<her MlfUJtfr* C» 
t)>f lamr. i cannot jfivt you inuancn rrlatisff to oiSn- Minblris. 

10 my own Miniitry, I can Rive other imtjocer. Secretary of •( 

Department of the Lr.ii?yir coratnunicatrd ta the tecretariet in the 
the Leai;ue at«ut carrying on propaganda in their territoeJe*. 
cal example. Another itutanee wa* when we decided to ho/d fL. 
of Nelaji lJ<»c Week, that i», on the arrival of Netaji Subhas 
in Singapore and hi* taking over the preiidenlrhip of the IndiM 1 
denee league. Tlic Miniitry communicated to the secretarin of die 
and Propag.inda Dqiartment of the League and wt iitued iwinietiorj 
Secretary and he comniunJcatnl these instructions to the 
dies throughout Durma to observe that week. ®‘®?*^^^’V^'rnnie!it of 
about the celdjration of the first annii’errary of the ProrisJooal Go'^ 

Azad Hind in October igpy was communicated to the secretarieSj o° 
the instructions b*'"*" the Ministry through the Secrefar}- of the P 
Department. Similarly, when wc celebrated February 4, 1944. ‘ ju. game 

first went into India on the Arakan From, uistructiom were jjje 

way. I cannot think of any other dccisfon as much iminedfaf«y^,^ tod''® 
Propaganda Department was concemed.” The above evlden« is ^nent of 

an idea of the scope .and extent of the functions of the Provisional Oow 
Free India. , - . , . v >, v..>ard about 

This witness also purport ed lo say in hfa evidence-in-chief that ne 
the famine in Bengal and that Netaji Subhas Chandra B®*® j *7^ u:, rrojs- 
rice for relief of tl^ fanjine jn Bengal and IhaJ ft \>’at accepted. 



exaiJilnation, he said «hat the offer 10 aend rice to Bengal was made through the 
radio to the people of India for infonnation and to the British authorities in India 
so that they could consider the This broadcast was, 1 believe, made cither in 

July or August 1943. The offer was made by broadcast from Singapore. Rice 
was to be sent from any port in Burma, 1 believe. I could not tell you whether 
it was said on the radio that the rice was to be scot from any port in Burma but I 
believe that it could be sent from any port in Burma if the British authorities m 
India could vouchsafe safe conduct. The people of Burma were not starving for 
want office”. Tbis evidence is ottrcinely unsatisfactory and by no means proves 
the allegation made; hut even if it be true, « doe* not advance the defence case any 
further. 

Col. Loganadan in hit evidence*iii*chief said that he was present when the 
Provisional ^vernment of Azad.Hind was formed, that he was one of the Cabinet 
Ministers and that he was also the Director of Medical Services, I. N.A. In his 
cross-examination, he said: “On the day On which exhibit 4F was proclaimed the 
functions of officers were as stated in the proclamation. I was the Director of 
Medical Services of the Provisional Government from the time the Government was 
formed until 1 left for the Andamans. Each officer performed his duties as 
laid down. As D. M. S. I carried out my functions in the Provisional Government. 
IVe held Cabinet meetings. Various details were discussed, e.g., about the National 
Bag, the National Song, Marching Songs, Declaration of War, language to be used 
in the I. N. A., various things concerning the Indian Independence Leape 
branches and their functions, the recruitment of the Army, training and such other 
subjects. The subjects were imerdinked." 

Mr. Dina Nath said in his evidence-ih-chJet: “I was a member of the Indian 
lodepcndence League, Rangoon Branch. I know of the formation of the Provisional 
Oovemmenc of Azad Hind. There was an Azad Hind Bank. 1 was one of the 
Dlreaots of that Bank.” Further on tnhbevidencedn-chitf he said: “There were 
branches of the Indian Independence League all over East Asia. The activities of 
t^ Indian Independence League so far as I petaonally Icxtcnv of them are these: 
they worked as an executive body to carry out the instructions of the Provisional 
Government of Azad Hind- Bach branch had various departments dealing with 
various activides. For example, it had a finance Department, a Recruiting De- 
partment, Training Department, Propaganda Department, Welfare Department, 
A. R. p. Section, Women’s Section, and Boys Scouts Section. The League 
branches looked after the interests of (he Indians and one of the main functions in 
this respect was to look after the absentee-Indian properties, to provide relief to the 
Suffering pwple, to da A. R. P. service and each branch had also opened schools for 
the education of children.” In cross-examination, he said: “\Yhen I mentioned 
recruiting, I meant recruiting Ibr (be I. N. A. By propaganda I meant propaganda 
for the Provisional Government of Free India and I. N. A. When I mention pro- 
tection, I meant protection against air atladis and helping the victims. When I 
mentioned women’s section, I meant an organisation of women who gave their 
support to the movement and used to wUect funds for the movement and enlist 
ladies for the Rani of Jhansi Regiment. The mmn job ofBoys Scouts used to be 
welfare work during air-raids and other periods.’ 

^otydion as \t» vArtA iit was Ynat Vne ^ruvWional 
Government of Free India governed. It' did not own nor was it in occupation of 
an inch of territory. Not a pTe of tax or revenue was recovered. It was supposed 
to be a Provisional Government of Free India. Such activities, therefore, if any, as 
it pursued in hlalaya cannot be said to be in exercise of any function as regards the 
Government of Free India. In fact, as the name itself indicates, it was supposed to 
tome into existence as a Government if and vffien the Japanese, after conquering 



Indin, tiandrc) it over to the Indian*. It vrat a Government only on paper.' That 
wai in fact no Government. . • •• - 

As regards the defence applicalton tothe court to take judiciai noikeof a 
magazine called “Stamp Collecting” published In London by a philatelist, it 
IS submitted th.at (he application cannot be entertained. Section 57 of (ftc 
Indian Evidence Act says that the court shall take judicial notice of certain 
facts. Ti\c defence asks the court to take judicial notice of this magazine. There 
is no provision in the section for this. The document.in question cannot Le 
brought within .any of the 13 items in Section 57. It is only if a fhet of which 
judicial notice i* requested to betaken comes within anyofthci3 items and 
further on all matters of public history, literature, science or art the court may 
resort to appropriate boob or documents of rciirrence. Further, the magazinein 
question is not an appropriate book or document of reference. Moreover, the 
application itself shows that what the defence want to do is to prove that the 
Provisional Govemrneni of Free India had got prepared to issue and were 
about to issue postal stamps of a particular character and that the designs were 
prepared under the direction of the Japanese. There is this further 
against the defence application and that is that the evidence, if admitted, wo^ 
hearsay of the worst character. The magazine says that iu correspondent inform* 
them that he has'seett proof of impressions in the hands of the man who was res- 
ponsible for the printing irt Rangoon. If this b not hearsay, it is difficult to 
imagine tvhat b hearsay evidence. 

As regards the recognition of the Provisional Govermnent of Free India byJ*P^ 
and her Allies, the evidence clearly establishes that the recognition by Japan was for 
its own object in order to enable it to win the war. It was Japan who made 
ments with Germany for getting Mr. Subbas Chandra Bose to come from ' 

Malaya. Mr. Shunichi Matsumoto in bb cross-examination say* as follows "JV . 
made arrangement with the German Govemmeot and be (Mr. Subhas ChandraBiw 
was sent to Japan. He was asked because they knew that be was working^ «oc , 
independence of India and he thought that it would help Japan’s war mms 
at the same time Japan wanted to help this man to obtain Independence *°‘’j ^ ^ 

The Japan Government did this at its own instance. It was done to 
Japanese war aims. As far as I am concerned, I understand that , _jf<j 

Chandra Bose came to Japan in about April 7^5. I heard * qutfias 

Provisional Government ofFree India in or about April 1943. I think Mr. 

Chandra Bose remained in Japanfor about one month on that occasi^ 
ofTicially that the Indian National Government was going to be miK 

Mr. Subhas Chandra Bose was to be the bead of it and that Japan svoiua 
and help that Government. I think the only reason why the Japanese the 

wanted to recognize the Provisional Government of Free India was *p 
Japanese war efforts. Japan had asked all hcr_ allia to recognize the r 
Government of Free India and they did recognize it.” Later on, the w 
that Mr. Bose asked Japan’s allies fbmugb the Japanese Government any 

the Provisional Government of Free India. He, however, could not m P 
document containing such a request. But whether it be so « ^-rnmeac 

doubt that ft was Japan who got her af^fcs ft> reoog'flire theProwwonal _ -jj-gnaf 

of Free India. He further says : “I think that Japan rewgmzed IW * r ^ 

Government because she thought tliat it was going to help her war cno • jj 
that Japan asked all her allies to recognize it because she thought that 

a good thing for Japan.” In the re-examination .of ‘bw jvii^s. is, 

Japan’s war aim as regards India svas to make u itwiependent. ^ 

of course, to be taken for what it is worth. Japan had to "I ' ever 

defeat Great Britain and her allies. The professed desire, of Jap 
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In< 5 iii to the Indians after St v>a» conquered Im also to be taVen ft.T what it is 
vnonlt. It may be pointed out here that Mr. A^ar s*ho H-a» the Pulihruv OHicer 
ia>-» : “1 am not aware that the Japanese rserroadc a formal clarific.Hinn of 

the attitude ofjapan tovfardj India.” Wbat the Japanese did in tonntiies con- 
quered by tliem is a matter of history- A* rreards the other coontrrs s>hith are 
said to ha\e rccof^ired the Prsniiional OtAemmmt of Free Indi.s, be had to admit 
and it is an undisputrd fart that they vote all in the Military occupation of Japan 
Ihe witness, of course, raid that the coumrjes were independent and not under 
Japanese contiol lie had to admit, !wwt\er, that Japanese troops were tn all tliese 
countries but be s.sid they were not in occtipaiion. 

As te^atsls Japan semlin^ bet Minister to she rpavisional ^l-nCTOtnent of 
Free India, he said that the derision to appoint a Minhlrr ssai laVrn in Nns-rmWi 
1911 and that Mr. Hathiya was appointed Minister and thst hr auived at 
Rangoon in March t^lS^ I'l on\s*e-xamination this ssttnrsi admitted that no 
letieri or credentials wereKivm lf> Mr. Ilathiya when he wmi li> Rangoon 

llie credentials were not isiued t*>Iely lircaute the Cknemmcnl was piinutonat 

lie went on to lay that at the inManre of Mr {Vise a deriik>n s« ,ss arrorxi at to 
issue credentials and they w-e«e issued and sent to Mr. llachiya aliosit she middle 
of May. In fact, no ered'otlalsesTC rrathed Me. Hachiya. Tlie wifoeii further 
said in his ernss^anstnation that Mr. }}arh>)'4 actuaiiy artec) as .^flnI*fer in tint 
aeftse that he paid an C'fTirial ss«tt to the I'oieij'n Minister o! the I’lrnisional 
Onmnment and the Foreign MmUter paid a leiurn eiJl tn him lie admities). 
however, that Ml. (t-sse refused to has-c anyshms to do with Mr Ilathqa lieeause 
he had rm eiedentijh, 

Mr. llachiya bimieiria hn evidence said that tie did not hrirsK ant rmlen- 
tials Vrhen lie inrnt to Uanroon and that lie ties er rereord any rrrdentult. 
but (hat be received a relqrram staiini; that tlw emlentiali bad Kent 

Aicorilirii? tolhii witneii. he saw- CVd Oiaiieiji twoe or ihuce and he saw Mr 
Ayyarcmce. He atw adnutted that htr IVwe refused to see bvm l«rv ausr b* had 
nn tmlenttals lie said that lie sent a iclefiarrs to Tcivn askina b/fhii crnleniul 
b«ause hr was i«U to dss.sbv^he of Mr Suhhas Qiandfa lV*vt «birh was 



^va5 hinrU? nv r . °“V department ivAfcfi 

ft wa, ^ 7 ^ t, ‘ ™ Education Depamncnt, he tried to make out that 

y refused to take over the other departments, unless the Police 
°^**‘*®**‘“' He admitted that the authority for the 
statement that the Mdaman and Pficobar Islands were ceded to the Provisional 
Uovcjiimcnt of Azad Hind was a broadcast from T^ofcyo ; but he did not remerotwr 
the exact wording of the broadcast. Mr. Subhas Chandra Bose gave a letter to 
this witness (E.xhibit 5B) appointing him Chief Commissioner, dated January 6, 
* 944 * At rhe same time he gave him a letter dated November i6. 1013, from the 
Japanese Vice-Admiral to Mr. Subhas Chandra Bose. In this letter (G 5E) it was 
stated as follows : “We are already going ahead with preparatory measurts 
necessary for a speedy and smooth transit of the Islands. In accordance with s 


statement made by the Prime Alinister, a Governor is to be appointed after 
completion of the transfer. It is to be understood that pending completion of the 
transfer an official of the Provisional Government bearing some such title aj the 
Chief Commissioner for the Andaman and Nicobar Islands should be despatched to 
co-operate fully in the military administration of the Islands, under the direction 
of the Naval Commandant there.” IVhen confronted with this letter, 
Loganadan said that certain verbal instructions tvrre given by Mr. Bose to hitt^ 
When asked what those instructions svcrc, he said that they were that coo- 
sUtent with the local difficulties he should as soon os possible take ever the whole 
of the islands. Later on, in his cross-examination, Col. Logan.ndan ssid si 
follows: “The \vord ^minaimu* means civil .ndminisiration. The head ef 
this wasjoehi. The civil administration was in the hands of Jochi and 
I was his adviser. The military and naval administration was In ihf 

hands of the Rear Admiral. As regards the self-sulTiciency programme, I wen* 
thevUlages and gave lectures. Apart from running schools and the ielf*»ulT^tu 7 
programme, my administration comprised nothing else. The Education 
inenx consisted of running schools; (hat is all. TTiere svereobout 30 or 33 
We had our own funds for running these schools. The funds for 
schools were issued by the Japanese to me. All these sums were not repaid by i 
time I left- I have not worked out how much this sum would come to 
I iiCT'cr knesv what it cost to run these schools, TraeJicrs were there and they fo 
tinued (o work; if a vacancy arose, I filled it. Regjrdinif the lelf-iufficjenry P 
gramme, I n-ent about *1... rn vrow more ■« 


„ . . from village to viJbge urging the peasants to grow ■ 

I did nothing else specially. I was interesting myself in other 'Uep.iftroenis, 1 y 

- --T .1,-.?^. ..1,.,— Thlt Was the CSteflt Of IT’' 


put that way, that is, taking charge of departments. That was *be esterd 
administration," He admitted that eacrpt for domestic purposes, ffK* 
Government of Aead Hind Incurred no expenses with regard to the od/ninitfr ' 


these blandi, and that other than (he loam received from the Jspanr*e. thff* 
no ot^r expenditure by the Provisional Government of Asad flinu. ^ ^ 

The reports made by die witness to Mr. Subhas Chandra Bose 
lime show tliat it was r>ot true that the other departments were not tatf' I 
the Police D-parlmeni was mt transferred. 

The witness aim adniitted that ifie Administrative IimI 

jnfuees were In exiiteme whenheean*', ffealso admitted that the Jp j,, 

« .Supply l>parfment ami that the lelf-iufficimcy pr,ygr»mm- waf ‘'•‘/'‘"'I ,, / 

£ J?«e anyxhirg w»;..h was unpilata^ toUU in vi 

dowtrd that it waairuxM a general Matenjant ll.a' 
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feared to come near any of them and they ww not anxious to expose themselves 
to be seen with them. 

WTien Col. Loganadati left the Andaman lilands, Major Alvi wrote a letter to 
him {Ex. 5/c) in which he stated, among other things, as follows ; “ I do not 
know how I can maintain the prestige of the Provisional Government here 
without either cornmanding the least respect or confidence of the people or being 
able to render any co-operation to the Government ; for if I cannot help the 
people in the least in their tmslbrlwnes. 1 cannot expect to work them into 
patriotic frenry and make them go sU out to help theCov'cmmeni war effort.” 
He also staled that there was absolute iniecttrity of life and liberty and that if the 
Provisional Government was merely to watrh but not to open its mouth trhere 
the quetiion of spying was eoncemed, he could not stick to a place where he tvai 
expected to watch without emotion and without powers of inierference in the execu- 
tion of men whom he believed to be innocent. 

In the report which Col. Loganadan made toMr. Subbas Chandra Bose 
(Ex. 5/c}, he stated, among other things, that the propaganda required by the 
Japanese Government was carried out ai^ that any propaganda for the Indepen- 
dence movement wat ineftecuve. It further said that the total amount of work 
done byr the staff was to little that their absence would not be missed. “The higher 
authorities tay that we have been helpful but to what extent I cannot conceive. 
The subordinates thick and feet and say that we area hindrance to ibtit work. 
This is applicable chiefly to the Police Department. The public have lost confi- 
dence in us at we failed to lessen their sufferings. The public feel that the with- 
drawal of (he Provisional Government may troprove their lot as its inlerveniion, 
if any, is likely to ttiffen the attitude of the local authorities.” 

This report, according to the witness, was handed over by him to .Xfr. Subhai 
Chandra Cose in December 

The witness was asked whether, before he left the Andamans, he did not trll 
the Viee-Admlral and'ihe Civil Administrator that he was going to recommend 
the witlidrawalof the Provisional Govemment from the islands He denied it. 
He also denied that he sent any telegram himself to Mr. Subhas Chandra Bose 
after his arrival in Singapore recommending the withdrawal of the Proviilonal 
Government from the Andaman and Nicobar Islands. 

He was then confronted with an entty m his diary (E* 5c) under the 
date, October 35, ip|{i in which be had snadr a copy of the iclrgram sent by Col. 
Bhonsle to Mr. Bose to the effect that Col. l/sganadan was itronely of opinion 
that the entire Provisional Covemmrm staff should be withdrawn from the Anda- 
man Islands as they had not got any useful work to do there Col. Loganadan 
then said that a copy of the telegram was shown to him by Col Chonile after 
the telegram had been despatched, and that be did not quite approve of the word- 
ing of the telegram ind that he would have sent it di/Tereruly. He said that it 
wasnoteorrert that he caused the telegram to be sent. He laid that the viordi 
which he did not approve of wTre, •* at iheybav-e not got any useful work to do 
here.” He added that he did not think it worthwhile taking steps to correct tlw 
false impression on a teltgram which had already been sent 

It Writ argued on behalf of the defence that Col. LrYsnadan sn his evMrnre 
said that be had re-natnod the Andansan and Kvcobar Iilands andthst lie wat not 
fnvss-examined on this point. Surrlv, it was not tvrrestsry- to ciot.s.essTCine i>,ie 
witness on a statement made by turn whi(h is contradicted br tlv dwurtwr.fi pro- 
duc^bvlilsn. All the repons wVifb Csl Loganadan made from il<e time of tu 
art iv *1 in «S- hUndi up to the time of lus departure from tKaSpIatc ate sirried by 
him as Chkf Commnsvonrr <4 she Andaman and N»eoVar Idandv. The rep o rt w hich 



T, '!>»• "*'» i" '» *!■' Man* and i. 

Signed by him as Chief Commissioner of the Andaman and Nicobar Islands. 

My submission is that j( is abundantly proved that Japan never ceded ihe 
Andaman and Nicobar Islands or indeed an inch of any other Jerriiory ro the 
I rovisional Government of Free India, nor did Col. Loganadan or anybody elsif 
on behalf of the Provisional Government of Tree India administer i(. As a matter 
ot fact, Japan had no right to cede any territory, even if it wanted to. The rights 
ol an army inoccupation are thus set out in Oppenheim's International Law, VoLII, 

34‘> P*'*'’. iGg: “As the occupant actually exercises authority and 
as the legitimate ^ government is prevented from exercising its authority, 
the occupant acquired a t^porary right of administration over the territory and 
the inhabitants; and all legitimate steps taken by the exercise of rights must be 
recognized by the legitimate government after occupation has ceased. But as the 
right of an occupant in occupied territory is merely ^ right of administratioo, be 
may neither annex It while the ^var conlloues, nor set It up as an Independent 
State, nor divide it into two administrative districts for political purposes. Moreover, 
the administration of the occupant is in no wise to be compared with ordinary 
administration, for it is distinctly and precisely military administration. In carry- 
ing it ejut the occupant is totally independent of the constitution and the laws of 
the territory, since the occupation is an aim of warfare, and the raamtenanee and 
safety of his forces and the purpose of war stand in the foreground of hu interest 
and must be promoted under all circumstances and conditions. But although as 
regards the safety of his army and purpose of war the occupant is vested with an 
almost absolute power, as he is not the sovereign of the territory he has no right 
to make changes in the Jaws or in the administration, other than those which at® 
temporarily necessitated by his interest in the maintenance and safety ofhis army 
and the reah'sation of the purpose of war. On the contrary, he has the duty of 
administering the country according to the existing laws and the existing rules of 
ndminstration i he must ensure pubhc order and safety, must respect family honour 
and rights, private properly, religion and liberty. It is clear that these and o^twr 
obligations of the occupations of the occupant cannot be avoided by dint of the 
additional illegality of prematurely anne.xing the occupied territory’*. 

Ar regards the evidence given by Col. Loganadan, he could not have 
gotten the substance of the various reports wrhich he made and the contents of 
letter which Major Alvi wrote to him, and the report which he made 'y 
Subhas Chandra Bose in December 19^4. He attempted to give an enurf f ^^j. 
leading impression to the court in his evidence-in-chief about the adminisirau 
the Andaman and Nicobar Islands by him. His attempt to get put oft 
that the letter of the Japanese Afinistcr to Mr. Bubhas Chandra 
stated that in accordance with a statement made by the Prime Minister a 
was to be appointed after the completion of the transfer and that if w^ «o 
understood that pending completion of the transfer an oFIicial of the 
Government bearing some such title as Chief Commissioner for the AnAima 
Nicobar Islands should be despatched to co-operatc fully m the Militwy a, 

tion of the Islands under the direction of the Naval Comm3ndant_ t 
futile. ihoriiy 

He attempted to make Put Ih.t Mr. Bom aelually Rave him 
than what »a, contained (I. the letter of lilt Jamne^ S' girtn 

etarr. when a.ked what those instruclions srere he Hid that the at 

bv Mr. Bose were that consistent wfitii lim local diflicuiiim, he shooid 
Xihi; t“e over the whole of the islands and that, the roll 

Lt-,. mrr the Islands as soon as possible. The wiiness in his 1,. 

tri^ to make out that his reports were not censored by the Japanese a 
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gave them 5 n sealed covers to the Japanese autfwritics for being transmitted to Mr. 
Subhas Chandra Bose. He had subsequently to admit that all his reports were 
seen and that if they contained any passages which were not palatable to the 
Japanese they would either withhold the report or ask him to alter the objection- 
able passage. He admitted that, in fact, from one of the reports a paragraph had 
to be deleted and that that paragraph was never communicated to Mr. Bose. His 
statement that he refused to take over the other departments unless the Pohee 
Department was transferred to him is also ^own to be incorrect by the report 
■ which he himself made. He denied in the first instance about a telegram having 
been caused to be sent by him to Mr. Subhas Chandra Bose for withdrawing the 
so-called Provisional Government from the Andaman and Nicobar Islands. When 
confronted with the entry in his diary all the explanation that he could give was 
that he did not quite approve of the wording of the telegram and that he woujd 
have sent it differently. He said that the words of which he did not approve were 
“as they have not got any useful work to do there!" He said that he did not think 
it was worthwhile taking steps to correct the false impression on a telegram which 
had already been sent. 

The story of the Andaman Islands having been ceded by the Japanese to 
the Provisional Government of Free India and having been administer- 
ed b^^e latter having been exploded, the defence next tried to make out that the 
Provisional Government of Free India adnunistered a portion of Burmese territory 
knoivn as Ziawadi Estate. The two witnesses called in connection with this part of 
the case were Mr. Dina Nath and Mr. Shiv Singh. According to Mr. Dina Nath, 
this estate was handed over to the Provisional Covenment of Azad Hind and their 
representaiive adminisieied it. In Ws evidenee->n-chief this wiiness said : “This 
representative was appointed by (he Revenue Ministry of the Azad Hind Govern- 
ment. There was one big sugar factory on the estate. There were yam factories, 
blanket making factories, gunay-making factories, hospitals, and in addition totiiem 
cultivation was being carried out there. The population was about 1^,000 mainly 
consisting of Indians. The Indian National Army had a base there. They had 
hospitals and these factoies were also being run by the Indian National Army 
there. They had training camps also there. The ' produce was all 
handed over to the Provisional Covemmcni to be utilized by them in the 
manner they thought best.” In cross-examination, he said that the estate 
belonged to a roan named Mr. Pannanand, but he did not know personally 
who was the owner of that estate, and that it was handed over to the . 
representative ofthe Provisional Government of Arad Hind by Mr. Pannanand. 
He said that at a public meeting at which Mr. Subhas Chandra Bose spoke and 
appiealed for funds, Mr. Parmanaod came up and announced: “I formally hand 
over the estate to the Provisional Govemttsem ofFrec India today.'* Mr. Parma- 
nand was Minister of Supplies. He added that after this announcement the 
products from that area were going to the Provisional Government only and the 
factories there were also run under the control of the Indian National Army. He 
admitted that the estate was in Burmese territory and he said that the estate was 
handed over as well as its rcs-enue, income from factories, etc- He understood that 
It was handed over for the purposes of administration and for loolung after the pro- 
duction, He wound up by saying: “AUihaithe I.NA. did was to sell the produce 
and whatever produce there was they sold it. The I.NA. also arranged for further 
production. As 1 have said before, factories were also set up and they admi- 
nistered that area. I have no personal knowledge of the administration of 
that area.” 

'picTe isjwthing toptm-e that even the estate itself was handed o\cr to the 
Provisional Government of Free Indio. kVhat really happened was that the income 



t>F jIic wai donated to ihr fiiml of ih<! Pfovi'sionat Covrmnvnt of Ffw 
’I'L vra% handed over, it did not amount to an admininratisn 

mlib’eMfed territory l/v jJi^ ProviiionJl Government of Freo fndia. The ivifnw. 
Mr. Dina Nath, >aUl that he dkl not hnow what happened to the rj£»K 
artrrward*. 


f he next wjinett calfed on ihb point wa* Nfr. Shiv Sin?h. [fe put forward * 
ndicidoiii story of the estate havin? been occupied b>' the Provisional Covemroeo* 
of 1 rcf India and havini; lieen administered l»y it. According to him, there had 
Iieen ai;rermcnt bctwcerj the Japanese Government and the Provisforul Govemmefif 
of 1 ' ree India that the Provisional Government of Free India svas to be the master of 
all that property which lielnnittd to other owners who Were not present, Apart frora 
the inherent absurdity of this story and its being contrary to the venion giveohf 
Mr. Dina Nath, the evidence of this witness is of no value at all, Hesaidlhalhe 
volunteered to fight for the Provisional Government of Free India in August mti- 
He said (hat tvhen he w-ent to the fiangkol: Conference he belonged to the 1 ™““ 
National Army. Later on he tried to sliow that he joined the Indian National 
Army from ilic time the Jap.incse rccognucd the I.N,A. and the Provisional Govet^ 
ment ofFree India, and that that was Tn Srptemhet *5^3. He admitted that he 
was in the I.N.A. even Isefore also but that he did not start work till September » 3 | 3 - 
He further admitted that he went to Rangoon in September 1943 as one ofa swet" 
party who were sent under Col. Gill, and ibai he actually proceeded to Armn *0 
reconnoitre and that he returned and made his report. This witness after 
the Indian National Army gave intbnnation about it to the Sritish Army 

the whereabouts of the I.N.A, lie made a flimsy effort to wriggle out ofttoW 

saying that in so doing he did a trick to save the Ziawadi estate, the 8M 
Provisional Government. It would be a waste of time and energy to saf 
more about the evidence of this palpably false witness. 

It was then attempted to show that when the I.N.A. entered Indian 
they adtnifUicered the area occupied by them. The area referred to is the 


the Manipur State which is on the border ofOunma. The source of 
»W« witness, viz., CapC. R. M. Irshad, is according to him, reports from Vise p® 


this witness, v. ^ ^ 

area tvhich was commanded by Capl. S. A. Afoiik. 

If the defence wanted to prove this fact they could have 
evidence than the evidence of a witness who deposes to facts from hu reco ^ 
certain reports which he saw. The declaration which he deposes to be 

by him only stated that the adminbtration in the All 

carried out under the head of the Provisional Government of thr 

that he says in his evidencc-in-chief about the alleged carried 

area is that he came across official documents about the “dmwustra 
out on the Manipur Front and that at the time when n-as be- 

carried on in Manipur Area, the administration of the there 

ing carried on by hlajor M. Kiani, No. I Division Commander, m 
also units of AzadHind Dal at Moreh and that these units . 1 <^apac**y 
orders of No. I Division Camp. He further said that m his ® _,anaed by 
as G. 1 . he received reports from Vishnupore area which w^_ r'anspi about 
Capt. S. A. Malik who came under the command of No. I Divisio jn 

the administration carried out by him and by units oftne 
Vishnupore sector. ^ of the 

In cross-examination, the svitness could give o'dy *Sani operating 
administration about which hedeposed. W®, ’*1*^ .. ® , ^^'nn^thc Manipm'” 
on the left of tbe road had to settle some land dispute amonff ^ j os 

in that particular area. As regards the other incident, ^ pal 

said was^that he remembered ifc iastraeooiu given to 
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Unit for collection of supplier giving medical aid, etc., to the villagers 1 
witness adraiitcd that at the time when Paid waa besieged there were Bnt 
troops in the operational areas of Manipur and that fighting had nc 
ceased in Manipur and that the areas which had been liberated from Mo 
to Chimol-3 little this side of Pald-were administered by the I. N. A. He s 
that there were certain areas where operations had not actually been carried c 
there were certain areas where operations had been or were being carried i 
and there vrert certain areas where operations had ceased. In other woi 
where Japanese and the J- N. A. were in military occupation. He added : “T 
is what 1 meant by liberated areas,” Finally, he said : “There was, as I h: 
taidl^efore, military administration In those particular parts of Manipur i 
Vishnuporc area where the I. N. A. were operating.” Aa a matter of fact, 
Aaad Hind Dal, which cortiisied of a small body of persons trained for c 
administration, was, acc.,rding to the prosecution case, never in Manipur t 
never went beyond the limits of Burma. Proof of this fact appears in Exhi 
.Vl< which is a letter dated June it, 1944, by Subhas Chandra Bose to C 
Lo^nadan. Paragraph i^ofibe letter is as follows t “U’e have started a r 
organisation called the Asad Hind Dal. It 21 a seml'inilitary organisai 
eontisting of civilians and administraton who will be going to Ini 
in the wake of our ricioriout armies.” This letter clearly shows that up 
Juneai, 19U, the Aaad Hind Dal had not gone into India. It will be reeolleci 
that from about the end of June or beginning of July, 1944, the Japanese and t 
unitt of the I. V. A. that were there b^an to retreat from the hlanipur area. 

The evidence given by Capi. Inbad is coloured by a desire to make 
favourable lo the defence. In his evidence>m'Chief he said that Col. Hum h 
said; “From now on you belong to the Japanese Army and you will obey ih 
orders as you h.tve been obeying oar orders.” In cross-examination he a 
mitted that those were not the words used by Co], Hunt and that in the tia 
ment which he made (o the defence what he said was: “N'ow you are prison' 
of war and I hand you ot'er to she Japanese authoriiiei.” His Haiemeni' abt 
having heard that the Congress was hostile to the Japanese Is also wilhc 
loundacion. llis statement about Capi. Sahgal having joined the 1. N. A 
August ig^a is also not eorrcct. There it abundant evidence to show ll 
Capt. Sahgal joined the I. N- A. longbefore August 194a and actually ma 
Sfwches priiuading other prisoner* of war to join the I. N. A. He stated tl; 
he was not avraTf of any coercive methods used in making prisoners of war jo 
thel.K. A. This is entirely inconsistent with another statement m fail evidem 
tn-chief to the following effect; “It was also decided that the secruitment for t 
s*'d I. K. A. should beentirely vrsluntary.” He could not explain why such 
deeiiion tlwukl be taken if previously the recruitment was votuntary. The exp 
.natjonwhich he attetispird to givT it lacking in sincerity. He admitted that 1 
aliernathn iKfore the Indian soldicTS who were prisoners ofwrar were eiilwr 
join the I. A. or to be treated as priiooeri of war. He bowrsei would r 
admit that the treatment by the Japanese of prisoners of war was brvtaL 1 
would not go beyond stating shat ibe treatment wai unsaiiifaeiory and (hat i 
Japanese were not treating the prttonm of war according to iniemaiioftal ru 
and regulsiions. He admkrrd that in Tebruary olTiten wvre srparaird fn 
tnemenbut he •uc:eeitr(i that he did not kncnc the object of doing *0. He den: 
h*Mng seen the pamphlet ^0^, J-A). Hbsiatewent that 

d4noiVn>Mr whaihjjmened SoCspt. McAsnSineh after be wst arrested t 
nardly be aerepini. The tSateiiieiKf.tberrfore, of this witness eves at far as th 
go can hardly be taken ai ratrsiag any wesebt. 

it was ihea attempted to tbowsbat there was aomrthiag lie a State Ba 


tfic Natf^al Huifc nf ArArf Ifi'ntf. Jn ero<i'«^<4mtna{»^n, witneit 
Dina Na»h) «ta?r(l Jhat Oi* bank wa« in Rar^onn like any n(het p'jbCi 

bank nnd tliAt thrrr wrrr ih.itehnM-fi (n th^ bank. Tfie capi'taf of ihn fca-’i 
vea* Ri. jtj lakba. He fnrllKr Itaird that tli" bank artfil ai tfvr bankwa (o tif 
Rnn-bfnM.al Go\Trnm<“fi{ jiMt at It arferf for {ft oihrr eomlliu^it. /?'• alta tajd 
tliat all ilte jnonry wat in lap.anrtr necup.mcy note* and that ihcre wat on-r 
aboHf Rt. to Co thoiit.inrj in Rritith currency. 

An aitrmpt wat m.td'- to rrly on (lie fvidenfr of Col, Kltton and Gbalara 
Xfohatnmtd in support of Ih^ contention that Capt. sent a note tayi'i!? 

Ih.ai be and bis party wished to surrender at prisonen of war and thst at uim 
offer ss'as nccepfed, there svat a rceo^ition of befftsereney lo far ar b; ® 
conrerned and he is not liable lo Ik* tried for the offenrt of svapng swr agimst 
the King. So far as the evidence of Col. Kiffon h roncero'^, it is tiuiteclcsr 
that in the onveriaiion wbicb he had with Capt. Sahgal, Capt. Sabgal ^ 
him that be bad fougiii for what be consideretl to he ffgbt and that now taa 
he had lost he was prep.srrd to take the conteqticncei. Col. Kitsoo 
him that he ivoiitd be marebed off to Urigade ffeaquarters on the morrow 
that he would he sent hack and disposed of hy Brigade or Division but tuf 
his dismal had nothing to do svjth him a/irr ne had sent him off. *o ^ 
event, it cannot be suggested that the leading Company Commander to who® 
Capt. Sahgal surrendered had or could have any authority cither paa 
belligerency or to rccognije belligerent rights. So far as the 
HavUdar Ghulam Mohammed is concerned, it was suggested ia his 
tion that there was something more written in the letter. No *uch 
was made to Col. Kitson and he was not cross-«amincd by CouMtl ^ 
defence. As a matter of fact, according to the evidence 
after Capt. Sahgal and his party had decided to surrender ^d before ; 
actually surrendered, Capt. Sahgal asked the oBlcers to comroumcate to ^ ■ 

men about the decision which had been taken ar>d ordered the picket* o« 
hills to.svithdraw. 

An attempt was also made to rely upon what happened to the 

the British Army entered it in the beginning of ^^ay, t945» ij* cso 

defence pica of recognition. It is dilhcuU to see how any such 
be urged. It was admitted that some da>-s before the British Subh»> 

the Japanese Army had evacuated Rangoon and it is in evidence t^t .'in 
Chandra Bose, while leaving Rangoon, fo/d Capt. Irshad and CoL 
that he was leaving the Indian National Army in Rangoon mr 
purpose of looking after Indian civilians in Rangoon. There was 
of resisting the British entry. The evidence aho makes it cl«r ina > ^,£,3 in 
Japanese evacuated Rangoon, the>' withdrew the sentries fr®™ evHeo” 
which the British prisoners of war were kept and according 

Capt. Irshad and the documents put in during his examination, there. 

Hudson, who was the senior officer among the Allied prisoners o before 
gave him certain orders and Capt. Arshad implemented those orde 
the orders were carried out, the British Army arrived in Rangw pgj Jn 
according to Capt. Irshad himself. Brig. Lander said that prisoners 

a position to accept Capt. Irshad and the other I.N-A. troop 
of war. . 10 

' In the statements made by the accused, aa attempt has ugains* 

an explanation of their conduct in jmning the I. N. A. and w g g olfene* 

His Majesty the King, Waging war against His Section 

on the part ofa person even if he is compelled to do so by thmajs. 
of the Indian Penal’ Code svhieh creates a general exception m resp 





10 "which a peison is compelled by threats excludes murder and offences against 
the State from this general exception. Waging war against His Majesty the 
King which is an offence under Section isi of the Indian Penal Code is an offence 
against the State. There might conenvaUy be circumstances in the commission 
of an offence, which may be a palliMivcofdicofGtace but ifwar has been waged 
in terms of the section, no reason or explanation can be a defence to the charge 
under Section i2t. In the statements of all the accused tt is attempted to be 
made out that the Indian prisoners war were left in the lurch to face the 
consequences of the suTicndet b>r themselves. 'IhU is not true. It was under the 
orders of the Japanese authorities that the British prisoners of svar were separa- 
ted from the Indian prisoners of war, it is not suggested and it cannot be sugges- 
ted that the British prisoners of war expected to receive or in fact received 
better treatment from the Japanese than the Indian prisoners of war. The 
statements of the accused attempt to suggest that they were freed from tfieir 
all^iancc tothc Crown by reason of what happened at the Farrar Park meeting. 
As Capt. Shah Nawaa Khan says in his statement. Cob Hunt on that occasion 
said . “Today I on behalf of the British Government hand you over to the 
Japanese Government whose orders you will obey as you hare done our*.” 
Of course, Col. Hunt said this under the orders of tu Japanese authorities: It is 
difficult to conceive what else could have been said on an occasjon like this/ 
When the Singapore army surrendered the whole army came under the orders 
of the Japanese Government and all the prisonen of war had to obey the orders 
of the J^apanese authorities from that time. Even if no statement had been made 
by Cob Hunt, the consequences and the result of the surrender would have b«rt 
exactly the same. There is no justification for saying that the Indian prisoners 
of war were handed over like cattle by the Bthish to the Japanese. The British 
prisoners of war were similarly surrendered. 

The very fact that immediately after the surrender they were asked to 
join the I. M. A. shows that the idea of tnaking (he Indian prisoners of war to 
bght against the British as members of the 1 . N.A. had been conceived and 
put into train before the fall of Singapore. The evidence shows that at the 
meeting at Farrar Park there were Indian prisoners of war wearing arm bands 
with the letter F on them: F standi for Fujiwara Kikan. Capt. Shah Nawaz 
Khan says in his statement that up to the end of May he was against the 
idea of the organization of the (. N. A. coming into existence. This is inconsis- 
tent with the evidence for the prosecution which is to the effect that Capt. 
Shah Nawaz delivered lectures even before April iq^a asking other prisoners of 
war to join the I. N. A. Capt. Shah Nawaz Khan further says that from 
June >9.43 to July 1043 he decided in the interests of his men to volunteer for 
^e I. N. A. wjth full determination that he would do everything possible to break 
it or to sabotage it from within as soon as be felt that it would submit 10 
Japauese exploitation. This is also incomistent with the proved facts that Capt. 
Shah Nawaz Khan took an active part in wiiuaing other prisoners of war from 
their allegiance to the Crown.* Capt. Sahgal says in his statement that he 
joined the I, N. A. in August 1943 and that up to that time he was in the non- 
volunteer camp in Tangan aerodrome. No question was put to any of the 
prosecution w itnetses sug^llng this. 

tx Qliillna admitt that. b/t«?wipeit«n«lwu.h, W'Aasv S;,/?/eV. w. tVx wrgwnsa- 
tion of the I. N. A. till June sp, ipia, when he became ill and had to go to the 
hospital. lie sap that on recaving she assurance that Netajt Subhas Chandra 
Bose would come to lead the movement, he decided to continue in the second 
j. N. A. after December 1942. 

It is abo suggested in the ftaieiaeots of the accused that their object in 



loming the I. N. A. was that they did not wsh indiscriminate looting and raping 
;akmg place in India as had happened in Malaya aAer the Japanese entered the 
'ountry. The evidence, however clearly establishes the fact that the accused 
lid everything they could to enable the Japanese to conquer India. In'fact, they 
nsisted ori the Japanese authorities giving them an active part in the fight at the 
rom. It is also significant that, even after the Japanese began to retreat from 
Manipur and Kohima, the accused kept on fighting in Burma and in fact were 
inxious that the Japanese should overrun India. 


The explanations sought to be given of their conduct in their statements are 

tneonsisfent svfth their own case that the J. N. A. was raised in order to drive 
;he British out of Indiaj in other svords, to help the Japanese to conquer InQ‘^ 
rhe entries in the diaries of Capt. Shah Nawaz and Capt. Sahgal arc signw* 
;ant on this point. They have ^en read to the Court more than once and I ">11 
lot read them again. 


It was argued that, so far as the accused are concerned, there w-as a 
question of duel allegiance. This argument overlooks the wording of Section 
121. The offence mentioned in that section is that of waging war against w* 
^uecn. The word “Queen” is defined in Section ig of the Indian Penal &de as 

lenoting the Sovereign for the time being of the United Kingdom of Great Britain 

>nd Ireland. The cases of the King vs. Casement (1917) 1 K. B- 98, and iho 
,’s. Lynch (1903) i K. D. 444, give a complete answer to this contention. 1 * 
rase ofJeagerthe Attorney-General for Natal (1907) Appeal Cases, 350. " 
:ompletc answer to the contention that the accused no longer owed 
secause the Crown failed to protect them. As a matter of fact, the 
trnment did succeed in protecting India against the Japanese. na 

o a certain stage the fortunes of war were against Great Britain can i. 

lilTerenee in the question. It is relevant to point out in this connection that 
sfTicers and the men of the Indian Army who, when they were prisoners oM ■ 
loined the Indian National Army at first, but subserjuenlly did not agw 
continue in it after December 1942, were to revert to tneir ^''don as . 
af war. Not only that, but even as regards those men who xvere wdling t p 
he Indian National Army hut who were in fJie eateftory of B “"dCw" 

:ou]d not l)c absorbed in the Indian National Army, it w.is announced 
ivould be reverted to prisoners of war and sent to those camps. I atn ■ 1. 

:o exhibit SS tthich is a document signed by Capt. Shah Nawaz Khan 
iressedtoihe Headquarters, Indian National Army, and is tlatrd May 97 > J 
It states, iflhr alio, as follows : 

“Besides this, the Indian National Army has approxJm.slely 
under-strength and up to dace it has been found very difficult to “P ■ ^ iJH-ir 
gap. All Unit and Formation Commands are, iherefure, rrquesft^ft ^ i 
best co-operati<m and support In overcoming thisdiflicidty.. .. . . ••The jnjiin 
Ijlflihood that all category B and C men who cannot be abiorhrd In ji 

National Army will be reverted to prisoners of war and sent to those 
is fully reilired that it is a very hard and regrettable decision; nevem 
may have to be resorted to.” _ •inccflhe 

Jn exhibit wliich is a document from Mr- Rash Bne, ^ . Sfiny, 

Jouaril o/Actwo. and atHfcsv'l to officers and fn-m of the Indian r» .liaiyirn 

1 is stated as fjllTws : “Some of you may be anxious to irww w ia jj 1,^^, 

o those reject-d from (he Indian National Army. « il Artiy 

.. r...i -lit the Indian 


It ibe prrjent jan< 


T those who th-liheraiefy rfiose 10 quit 


1 cannot speak far ihejipaneie, r 


r at what place they will tie cmptoyni by the JVjwers v*tv)se pftvirierUlv')’ 


ftjt 

to be.*’ It ii also interesting to know that in Exhibit A\ which is a Special Order 
dated September 1,1942, and lefm 10 the promotion, iater oh'fj of the accused, 
their old rank and utut U mentioned. Even as late as March a6, iQ-M* * docu- 
mentsignedby Capt. Shah Nawaz Khan headed ‘security* and which ga\ethe 
allotment of penonal numbers to the olBcers, the Indian Array Units of the 
ofTicers are also mentioned. 

As regards the conicntionofthc accused thatdtwwerc eniillcd to throw olT 
their allegiance to the Crown and that they wereiuilined in doing 10, because they 
were fighting for the frttdom of their country, it is relevant to contidcr some cates 
which throw light on ilie subject. luKing vs. Catemenc (1917) i K. Q. page 98, 
therrport of the case shows that Sir Roger Casement circulate a leaflet which 
said as /oliows : "Irishmen? Ileneis a chanctf for you to /rghi for Ireland. You 
have fought for England, your country’s hereditary enemy. Vou have fought for 
Belgium in England's imeresi. though it was no more to you than the Fiji Islands. 
Arc vou willing to fight for your own country with a view to securing the national 
freedom of Ireland? Wth the moral and material astUtance of the German Covem- 
ment, an Irish Brigade is being formed. Tbe object of the Irish Brigade shall 
be to fight solely fur (he cause of Ireland and under no circumstances shall it be 
ditetied to any German end. The Ituh Brigade shall be formed and shall fight 
under the Irish flag alone. The men shall wear a tpecialiy distinct Irish uniform 
and have Irish ofliter*. The Ithh Brigade shaB w elothrd, ftd arid rffiviemly 
equipped with arms ami ammunitions by the German Government. It is to be 
stationed near Beilin and be treated at guests of the German Covemmeni. At the 
end of (he war, the German ^vernmenc undertakes to tend each member of the 
Brigade who may to detire to the United Slates of America whh nercMary meant 
to land. The Irishmen in America are collecting money for the brigade Tlioie 
men who do not join the Irish Brigade will be removed fioTn Lumbiirg and distil* 
bated among other c.impi. If iniernted, see your comp.tny commandeit. Join 
the Irish Brigade and win Ireland's independence.’’ Sir Roger Coiemrm citeulat* 
ed the said leaflet among British subjects who were prisoners of war ol the 
Germans. In deliveting judgment arrefluttice Lend Kesdmg referred to the 
caseoflYilti.sm Cundell which wai decided in 1812 It was the case of persons 
who were confined in the Isle of I'tante and who had there forrtaVm ihrir alirgi* 
anec to the King and Irantferrcd it to the French. In thar case a numl»er ol 
British sailor* and snarines were confined at pruoner* of war in tlip Isle 
of France. The prison being much crowded was greait) inaimmoded wiih 
din and vermin and there being no way of escaping from tuth intnfivenieme 
but that of derenion ei-ery art was practised b> their ierpen to induce ll<e 
unhappy prisoncfs to enter the I'tench service. Fifiy mm among whom 
wereCundel) and Smiih h.id not virtue enough to rrtiii the iempiaiK<n on the 
one hand, and the lv;<pe of escaping front distress and filth on the ciil>cr ll.cy 
forgot their coiiniry and their atl'fianre and put on the enem) un‘f>rm acting 
** sentmelr over tlicwe wlw were so teccntlT their eomparions m captitity. 
ITt traitors coniinued to do the duly with iV French umil ila* surrender cif ihe 
Island to (he Brjihh forrej wlirn Cunddl arrf Smith with ten cnliets p^w u«r!y 
refused to accompany (lie enemy ani) threw thttn>el»Ts upm die mere) r/ U^ir 
country, hating iuvmcdiaiely su n e nd eie d to she IjigluJi, wtule *iH cnl^-is matrJW 
olflo oU rrance. 1Ive»e ewtpsss* were then tfan>.*nii]rd so ar »5 a 

Special Gimminion w at issued for thnr trial. Tlsry were couMcird and la.-'f-d. 
II'C OocfJuMiee, in gUisvg hit judgwva, said: *‘1 cannot d »j\i1 Shat l-rlwe 
the statute. It -was tnrawin in • Bntith autjeet to j\n the f .ere an mr r *i’ 
afiioad, and that if a to! jest Lad jewfid tj.e f**tCiof an erveo-y alnotd 
at war with the mvmtrv »nd hr a'-erwardi retu-nrd or was Irfo.ir* i liaci so 
the country he could I** tried J^rre for that e^enee. IVTim one L»i legard to 





ihe natHfc of lh<* ofT'oro nf high irratnn 1 tfu'nk i< it obviout, it must tia''' 
l>^en to. I ostrr in bit Crown I^iw pago iflj iliiit thr^ ofFoncf of hi?*’ 

treason: flip'll treason Ixinij an offence committed aR-iinst the duty 

nilcgiaiice it may Ire proper to consider from whom and to whom allegiance « 
t\ till regard to natirrat fMrrt aubjeett, there can be no doubt they owe 
alieRiancr to the Crown nt all lime* and in al! circiimtfaneei. This is what 
w'c cali natural allegiance in conttaiihtinction to that which is local NatuM' 
allegiance it found in the relation every man ilandeth in to the Crown, considerea 
at the head of the ancicly whereof he it born a member and on the peculiar 

E nvilege* he deriveth from the relation, which .-ire, with great propriety eall5“ 
n Imih-right. 71iit hirih right nothing but his own demerit can deprive 
of; it is indcfe.tsiblc .nwl perpetual ; and, consequently the duty of allegia^^ 
wliich ariseth out of it and it' inteparably connected with it i* In contideratuw 
oflaw likewise inahenaWe and perpetual” Jutliee Darling in his judgant 
after referring to Cundcll’a case said that he had violated his allegiance which 
followed him, which remained with him wherever he might be ouUide the 
King’s dominion, and by which he was bounden even when he was a prisoner 


of war. In King versus Lynch (t<)o3) i K8. page 4^4, the accused was a 

Dritlsh subject born in Australia. During the Boer tV'ar he 1 


_ ..j made a declaration 

of willingness to tale up arms for the South African Republic where be w-m 
residing in order to maintain and defend its independence and he became a 
r.illu AT.:.,.. <23. IQOO. 


fully enfranchised burgher of the South African Republic. On March 82 , *^ 9 ^' 

’ - -3. - ... ... them to assist the enemy and w 


he published an address to Irishmen Inciting them to assist me — . . 

commanded an armed body of men called the second r'lX 

intent to co-operate with the miKtary forces of the enemy. He actuaWy 
on behalf of the enemy against (he British troops. The defence was that he s 
transferred his allegiance during the war by becoming naturalised in an enew 
country. It was held that he could not do so during the time of war. In 
judgment, Justice Wills said at page 459: “With regard to the rest 
case it Is suflicient for me to say that throughout the argument I hare ne 
been able to comprehend how an act of treason could give any sort of ris 
or could exampt 8 person from criminal rvsponsIbHItyfor *“hs^uent 
of treason. If Mr. Sheeny’s argument was sound, an army might, n 
member of it were individually to accept letters of naturalisation ^ 
enemy, desert in the hour of battle without rendering any of its memo 
to the penalties of treason. So extravagant a conclusion shows coo 
that the contention cannot be supported.” defend 

In Jaeger vs. Attorney General ofNatal (1907J Appeal cases 326, -ro- 

against a charge of treason svhich was sought to be raised was that 5^ also 

tection of the State ceased its counter-part, namely, the duty ihe 

This was a case of a resident alien within British territory owing alleg' grithh 
Crown. He was a burgher of the South African Republic and ^pjed that 

forces had retired from Waschbank to Ladysmith and the Boer forae* porecs 
partofNatalin which Waschbank was situated, he joined the Boer Tustice 

aided and assisted them both as Commandant and as a Commissioner jj,g 


aided ana assisica incra uoin as kAuumanuAiiv •*» ■» A „_:.tee ol i”'- 

of Peace. In giving Judgment ibeir Lordships of the Judicial f'”’ 

Privy Council said? “Their Lordships are of opinion that there u no s ^jjie 
•kS. Tk- of a Rfs- ’ 


_ _ . pinion that there is no 5 gj,te 

this contention. The protection of a State does not cease merely , .he cneB’f 

Forces for strategical or other reasons are troporariljr contrary, 


for the time exercises the right of ai> anny in occupation. 
k ....... 4. .k. ..rtt* riffhirul sovereie 


jiy in occupation. ^ juriog tne 

such territory reverts to the""confrol oHts m™"^roiection of th« 


O tne control 01 -.—a 01 i"'- 

foreign occupation are cognisable by the orfmary courts. ^ ^ y^^,hat has b«", 

sovereign has not ceased. It is continuous tho^h the expeUrd- 

done amiss may be necessarily postponed antU the enemy forces have t«n 





nt,)- civil ofTmrr .l,.,ll I- itcrmeil w Ik- R nilir ..r»n "fmt: 
if cJ,.v,8cJ llKIcvvill, thi. ..c.ion .h»ll, .ul,W. I-. II.' ‘ • I, 

liahl'* Jo !><“ iri«l for tltr s.imc by foiirl-marCtiiJ on convicuoo ^ P . . 
will 1.0 noticH tintllip .cciion 
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oncncc. n.r amwar to this ha, Alccady ^cn nam^, ^^martUl- 

itself s.iy, that the person sh-all ‘ .^ovl^w 

It wM conicndcil that wem.Ht Roto an ®rP^'y^'V r‘^^ArmT!\Jt itself T^"' 
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Act or in the rule, under the 1 * 5 , submitted ih^' 

Uiincd in Section 196 of the Criminal Procedure “» 

the attempt to bring in Section 19C f 
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1 rhe tenth charge against Capt. Shah Nawa« is of abetment of the murder 
near Popa Hill on or about March st>, »945, of sepoy Mohammed Husain, by 
Khazin Shah and Aya Singh. The witnesses who disposed to this incident are 
Havildar Ghulam Mohammed, AHa Ditta, Jagtri Ram, and Lance Naik Saidai 
Mohamiped. Hav. Ghulam Mohamiorf la bts evidence said that on or about 
March 26 or 37 he received the report that flircc men from No. i Battalianhad 
b«n placed in quarter guard and he gave the name of one of these three men as 
sepoy hfohammcd Husain. Ihe witness was toM that these men had tried to 
desert and therefore had been placed under orders in the quarter guard. Accord- 
ing to this witness, on the evening of March 28 when Capt. Shah Nawaz Khan 
returned from his duty the CotniDandcr of No. 1 Battalion brought these three men 
before him. Capt. Sahgal interrogated them and Mohammed Husain admitted 
his guilt and the other two pleaded not guilty. Tlie witness was told by Capt. 
Shah Nawaa to ask the ofSeer to investigate the case. According to the witness, on 
the rooming of March 29 the three accused were again brought up. He says in 
his evidence ; "On the morning of March 29 these three accused were again 
brought up. The Battalion Commander read out the same charges to them and Col. 
Sahgal asked them whether they pleaded guilty to the charge or not. Mohammed 
Husain pleaded guilty, the other two pleaded not guilty. Three separate charge- 
sheets were prepared. I read all the thre^ then these men were sent back to the 
Divisional Headquarters. I was present at the office and saw them go out accom- 
panied by the regimental second in command and the Battalion Commander, 
Between 2 and 3 p. m. I was in my hut when the tegimenul second in command 
and the Battalioa Commander came back. Their names were M^or Negi, and 
Lt. Khazin Shah. Then they went away. I saw Mohammed ifusain in the 
evening at about 4 or 3 o’clock when he passed in front of my room. He was 
accompanied by snd Lt. Satdar Mohammed, Adjutant of No. t Battalion, and 
snd Lt. Aya Singh.” It will be noticed that this witness was not cross-examined 
on the statement which he made that three separate charge-sheets were prepared 
and that he read alt the three. 

The next witness Alla Ditta said in his evidence that he knew sepoy 
hfoKanuned Husain who belonged to a British regiment before. Witness 
belonged to the "C” Company and Mohammed Husain to Headquarters "C” 
Company. Witness also sud that he knew Jagiri Ram who was also in "C” 
Company of his battalion. The witness then said that on March 26, 1945, between 
a and 3 p. m. Mohammed Husain came to him and told him that he intended to 
desert that day. The witness told him that that day was not suitable for escaping 
and that some other day would be more suitable. He went back. The same day 
at sunset witness was called to battalion headquarters where he saw Jagiri Rare, 
Mohammed Husain and Khazin Shah. The further evidence of this svitness u 
in these words. “After that Khazin Shah gave me a beating and told me that I 
was disloyal to the i. K. A. and that 1 was one of the men who intended to escape 
and said : Mussalmans like you betrayed even Turks. Tben I was shut up in the 
quarter guard and taken to headquarters. The nest day I was brought before Col. 
Sahgal and statements were taken individually. Col. Sahgal asked me if I tnteoded 
to escape. 1 said “no,” I did not intend to escape*. 1 mentioned to him about 
Mohammed Husain's visit to meregarding hb intended escape. Then 1 was sent 
out. Khazin Shah ordered Ghulam Mohammed, the Brigade Adjutant, to inquire 
and question Alla Ditta and others who whhed to escape. Ghulam kfohammed 
detailed Aya Singh to beat us and question AUa Ditta and others who intended to 
escape. Ghulam Moliaremed told Aya Singh to find out from Alla Ditta regarding 
the six other persons who intended to escape. On Match 25, 1943 , 1 was beaten 
and interrelated by Aya Singh. I stayed there on March 97 and s8. On March 28, 
our battalion was to move to village. Khazin Shah told Ghulam 





Moliammcd to inform Gapt. Sahgal that if thete men were not punbhcd he would 
give up tJie Command of the baftaJion. I wa* present then. Oa Match ig. Major 
Negi and Khazin Shah took me before Col. Shah Nawaz to the Divisionai Head- 
quarters. I was put before Col. Shah Nawaz. Three of us were present: myself, 
Jagiri Ram and Mohammed Husain, besides Col. Shah Nawaz, Major Nf?', 
Khazin Shah and two other sentries; the sentries stayed out and we went in. 

I saw that three different crime reports had already been made regarding us. 
Major Negi took the crime reports and handed them to Col. Shah Nawaz who 
read them out separately to each One of us. First, Jagiri Ram was questioned hy 
Col. Shah Nawaz. There myself and Jagiri Ram were present at the same time 
Col. Shah Nawaz inquired from Jagiri Ram if he had intended to desert. He replied 
“no.” I did not intend to desert. I was questioned next and I tofd that I did not 
intend to desert. Then Col. Shah Nawaz said that I was an N.C.O. and Mohammed 
Hussain had approached me and I had not reported the matter. I said that 
my fault. Then he questioned hfohammed Hussain as follows : Did you intend to 
desert or make others to desert with you? Mohammed Hussain replied “no”. I did wt 
intend to desert. Gol. Shah Nawaz told : ‘Speak the truth.' ifoharnmed Husain said , 
*I had a few difficulties and, therefore, I intended to desert. But no inquitiM 
made into his complaints. Mohammed Hussain was told by Col. Shah NawM : 
‘You are sentenced to death by shooting because you intended to desert 
and were persuading others to do the same. Therefore you are not pardoned- 
heard Col. Shah Nawaz saying put olT the case to the Regimental ComBsand^ 
Then we all three of us were sent out. I recognize Col. Shah Nawaz as the 
before the Court. \Vt waited there for to minutes, and were brought 

S ide Headquarters- hfohammed Husain, Jagiri Ram and myself came Wew 
to Brigade Headquarten. Mohammed Husain and myself were put 
same cell in which we were before and Khazin Shah took awayjagin Ratn- . 
same day at about 5 p.m. Sardar Mohammed, adjutant of our battalion, ana 7 
Singh took away Mohammed Hussain. I have never seen Mohammed H‘ua*|' ^ 

then.” As regards the witness himself, he says that he did quarter guard for tarr 
four days 5 then he was produced before Major Negi. He was reduced in tso ^ 
Major Ncfp said ; “You will have logo to Kai^oon.” This witness was la 
concentration camp in Popa and on April 7, I945, along with 16 other men 
despatched to Rangoon by march route. 

In the cross-examination of thb witness, it was oHcmpted to be 
that Capt. Shah Nawaz did not sentence Mohammed Hussain to be *ho'. 
of the cross-examination is as follows ; “No decision was arrivcil at either 
case or in the case of Jagiri Ram. It is true that all that Col. Shah N* .[jjj,. 
was that you deserve to be shot. Col. Shah Nawaz said th.at penons like you 
sentenced to death by shooting. Col. Shah Nawaz told Mohammed Huss' 
yourself wanted to escape ; secondly, you have tried to persuade o*b^.‘Ly,}u>nl- 
Tberefore you are a rebel to the I.N.A. and should be sentenced to 1 

ing.’ 1 saw Col. Shah Nawaz write something on the crime report, if'' 
read the crime report without picking it up from the table ? I do not u ^ 

Z/^ish. I do not know what he wrote ilterc and I do not know I.ngjn > 

not trad what was writifo in the crime report at that time.” In hi’ ’ ‘ 
lion, witness said that the crime reports were lying on the table ,rp()ff 

Nawaz read (hem out as he spoke ta ta mdivklually. He wrote on tM c 


which had already been drawn Up. jnV 

It is suljmitted that this cross-examination docs not help !•' 

way. Reading the cfoss-examioalion ■* a ' j i iu4jm 
ibee%id«M'rofthbw.lness. Capt. Shah Nawaz sentenced •'*'>hanuneu 11 
death i/y tkoothg. T7ar previous witness depcaed to three crime 1 


* . *57 

>ccn prepared and hu having read them ; the (act that the ivitnew did not knoiv 
inglith does not detract from his evidence tm this point. In fact, as noted bv the 
Ilourt, the witness used the word ‘Put off the case to the Regimental Commander’ 
n nngUsh. Even a sepoy who does not know Et^lish knows what a crime report is 
ind from the fact that Major Nags gave the papers to Col. Shah Nawaz and he 
read them out separately to eadi of the ihre? accused, witness can certainly say 
dial they were crime reports. ITtc questions pul by Capt. Shah Nawaz to the ac- 
:uscd from the papers before him were sufficient to convey to the witness the fact 
hat the papers were crime reports. 

The next witness on this point was Jagiri Ram. He ia>8 that he knew 
Mohammed Husain and Alla Ditta and that Mchammed Husam himself and a Garh- 
wall talked about escape wheri they were in Popa Hill area. He also deposes to the 
inr^uiry made by Khazin Shah in the matter and that Khazin Shah allowed the 
Garhwall to go. He give* the details of the inquiry by Khszin Shah. Witness 
then deposes to the fact that at sunset Khazin Shah took Mohammed Husain 
and the witness to Rrigade Headquarters Alia Ditta arrived later. After that 
all the three of them, Mohammed Husain, Alla Dilta and the witness were put 
into the quarter guard and thrit hands were lied. On the following day they were 
brought before Col. Sahgal who uitenogated them, .^tajor Negi and Khazm Shah 
were present- Witness then dqxjses to the fart that Lt. Aya Singh gave each of 
them a beating and said that he would release (hem if they would tell the names 
of the people who intenued lo escape. \Vilness continued to say that he 
did not enow. 

Hie furtlver evidence of the witness ts in these terms. “ Nest day we were 
taken to the DKctianal Commander, Col. Shah Nawaz. We were accompanied 
by klaioT Negi, Klvaiin Shah and the sentry. All three of u», m>tt!f, Alla Ditla 
and ^fohammed Hutain were produced before the Divuional Commander. 
The Divisional Commander asked me to speak the truth He asked whether I 
intended to escape. { said no, I did “not*' intend to escape ' Capt< Shah Nawaa 
asked us why we did not report the matter I said that I did not know anything 
about it and 1 did not intend to escape. He asked me if there was any oiTieer or 
N. C.O. near me, 1 said "No," 1 was working with my medical oflicer } Tlien 
Cape Shah Nawaz asked AllaDitta: * When Mohammed Husain talked to you 
almut escaping did you report to any one ? Alla Ditta said ; 1 do not know 
ao>thing about Moliammed IJusasn’s escape. ! thought it was a joke. I do not 
know an)-thing about it. 

Capt. Shah Nawaz then said to Alla Diiu: ‘Vou arc an .N C. O I\1iy did 
you not report ? AllaDitta begged his p.ardon and said that he did not know 
anjihing about Mohammed Husain, then Capt .Shah Nawaz questioned 
Mohammed Husain and Mohammed Husain replieu that he was in dilTicuhies 
and dial he intended to escape and asked to (>e forgiven. Capt. Stuih Nawar then 
told him; ‘ You arc nw for our founiry ; you are our enern). I will give j-ou 
de.iih by shooting. Tlien Xtohammed llusain asked for forciveness and ssvl iliat 
he was pirpaird to go anywhere he was ordered. Capt. Shah Nawaz said nothing 
to this. All the three oi us were thee sent out and we were taken to Ungadr 
Mradquaners aerompanled Iry Ma}<srNegi awl KbazinShah. I iTxjved towards 
the baitahnn with KhajinShah smd suHvc^TKeT lUrft Slr<?h VWien Ijeaihedlhe 
RaUalinn Headquarters, Khazsn Shah loM Baifi Singh to take me to Companj 
Hradqiutler*. In the evening an otslesly took me t(» Battalion Hradquarters. 
Nh'Jv-rtnmejl Hu'sain was there. Kbaasn Shah atxl Smgh were aivs ihrre when 
1 arrived. I.hattn Shall told me; ‘Yom win lUoot Mf«luTOjTied Huwin Jeeauve 
you are one of the men who were tryi*^ to escajvc with him} I declined oM 
‘aid : 1 will not shoot him and that 1 did ent know how- to Gtt a rifie. Khazi.n Muh 




been prepared and hij having read them ; the fact tliat the witness did not knc 
English does not detract from his evidence on this point. In fact, as noted by i 
Court, the witness used the word ‘Put off the to the Rcgintental Cotnmandt 
in English. Even a sepoy who does not know English knows what a crime report 
and from the fact that Major Nagi gave the paper* to Col Shah Nawar and 
read them out separately to each of the thre^ accused, witness can certainly s 
that they were crime reports. The quesnona pot by Cap*- Shah Nawas to the : 
cused from the papers before him were sufficient to convey to the witness the fa 
that the papers were crime reports. 

The next witness on this point was Jagiri Ram. He says that he kni 
Mohammed Husain and Alla Ditta and that hlohatnmed Husatn himself and a Gai 
wali talked about escape when they were in Popa Hill area. He also deposes to i 
inquiry made by Khaain Shah in the matter and that Khaam Shah allowed t.w 
Garhwali to go. He gives the details of the inquiry by Khazin Shah IVitncss 
then deposes to the Tact that at sunset Khazin Shah took Mohammed Husain 
and the witness to Brigade Headquarters Alia Ditta arrived later. After that 
all the three of them, Mohammed Husain, Alla Ditta and the witness svere put 
into the quarter guard and their hands were tied. On the foUowmg day they were 
brought before Col. Sahgal who interrt^aied them. Major Ncgi and Khazin Shah 
were present Witness then deposes to the fact that Lt. Aya Singh gave each of 
them a beating and laid that he would release them if they would tell the names 
of the people who intenaed to escape. Witness continued to say that he 
lid not know. 

The further evidence of the witness is in these terms. “ Next day we were 
aken to the Divisional Commander, Col. Shah Nawaz. We were accompanied 
ly Major Negi, Khazin Shah and the sentry. AH three of us, myself, Alla Ditta 
nd Klohatnzned Husain were produced before the Divisional Commander 
'he Divisional Commander asked me to speak the truth He asked whether I 
htnded to escape I said no, I did “not" intend to escape 1 Capt- Shah Nawaz 
iked ui why we did not report the matter. 1 said that I did not know anything 
'lout it and I did not intend to escape. He asked me if there was any officer or 
. 0. 0. near me, I said “No,” I was working with my medical officer ! TTien 
apt, Shah Nawaz asked Alla Ditta: 'Whert Mohammed Husain talked to you 
loot escaping did you report to any one ? Alla Ditta said ; I do not know 
ythlng about Mohammed Husain's escape. I thought it was a joke. I do not 
ow anything about it. 

Capt. Shah Nawaz then said to Alta Ditta: ‘ You are an N. C. O. Why did 
■I not report ? Alla Ditta begged his pardon and said that he did not know 
.thing about Mohammed Husain. Then Capt. ^ah Nawaz questioned 
hammed Husain and Mohammed Husain replied chat he was in difficulties 
I that he intended to escape and ashed to be lorgiven, Capt. Shah Nawaz then 
I him: ‘ You arc not for our country ; you are our enemy. 1 will give you 
th by shooting. Then Mohammed Ifustun asked for forgiveness and said that 
vas prepared to go anynhere he was Oidered. Capt. Shah Nawaa said nothing 
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told rnc again: ‘If you do not shoot Mohammfd Husain, you will tx sfrf 
yoursdr. I still refused and be drew his pistd. I raused again 
Aya Singh got hold of a rifle. He put the rifle to my shoulder and p«i 
my finger round the trigger. Khazia Shah told Aya Singh to gift the ordtr W 
fire. There were three of us, one Sikh, one Tamil and myself. Moharamd 
Husain was blindfolded by Aya Sln^. He was made to sit on the 
With his back against a tree. His hands were tied behind him. A)‘a 
ordered me to fire and so I did. Mohammad Hussain died there. 

Shah ordered Aya Singh to give the order to fire and Aya Singh ga'^ 
Khazin Shah told me to report to my company and not to come to the Balls'^ 
Headquarters. That evenii^ we marched oft to Leg>'i. Then w-e »' 

Leg>i for two or three days. Then I went over to the British.’* 

In the cross-examination of this witness, it was suggested that the witne« 
not know that a man was a Garhwali because the witness did not know the bJ/*- 
wall language. Surely a man can know that another man is a Garhwah 
the first man docs not know the Garhwali language. Witness said that he/'’ 
that he svas a Garhwali because he lived with him and he spoke Garhwali. U''"' 
further said that he came to know Klohammed nus.nm in the company. 
to Irt-c with him at he.adquariers. Housed to sit in his company. 
he was a Mohammedan and he did not know anything more about him- '»* • 
said: ‘Tie used to live with me. Surely 1 knew him. I cannot give A •'•’‘'S, 
cription. of him eie^t his physical description. 1 do not know 
him." The susgestion in the cross-examination w.is that the 
Mohammad Husain. Out the answers of the witness ore, ^ 

antly clear to show that the witness knew Mohammad Jliistain. „ nw 

not asked to give a physical description of Muhammad Hussain, 
definitely know many persons by sight anrl by n.imc without knowing 
ilioutthem. In fact, witness knew Mohammed Husain mote 
arsd by sight as iiis evidence shows. It was then nttempterl to shake the ^. ^nfo 
of this s«itnesi by showing that be dUl not knosv she EngMsh word crime. ' . 
said that fie knew the woril report in the sense of making n repsrt to 
yvitnns was given a slip of paper on wldch the words “crime report ,j«.f 

and h** was Asked whether he umlersiooit the wonls written on the 
Of course, the witness said no. Witnejs never snggesfril that he could reau 
As stared afjove, tb-* phrase ‘ertmr report’ would be known even to ijn'-t 

s»b-» isos Lo^rst.ind r,ns?l)ih. In fact, it would be surpriiin? » t^^i 
kn iw ih" phrase. Wnness further raid in bit rross-exainination ih^il lh*' 

.S'awa/ sai.J that he (inraiiirg Mohummejl llut.s»n> was iiiit for his 
be- was ai eoer ij and ih.st lu* wouhl give him death by sho»ifing It sv " t 
tin behillaf rh-" de/em e that no re.isoo bat Ix^n giveri why l-t. Kh itio /i.fU' 
Ji.-.'-i lU-sj I J lj<- of che shooting piriy The reason has been 
Ka-n i 1 kis ev '.-I-Tue whenhe»4a|: “1.* KhiWn Shah fold rne > rK'f* 

hJ If.aa.ii b<-c3uii' y.„, are one of the men who 'vere tryi'^ ^ ^,1 

.rf's t-.m ' f>tr.iTjdv, lh.» was Lt Kha/.l'n Wh.sh's fdrj of biemen* . * 

iH the rkni-og aiklrefs of Counsel foe the pefrnre that g 
ttio.<e was t> 1‘a- eif'r.t that nrxfuBg sea* deehfeil •!» out' 

»4 t-» rea I the words 'm vor ease’ a« meaning in die caof of all •“* • (,, « i** 

.1 d iH-e w*u/lr p4.5a<W' is rea.-t, it u clear Ihal the wiiness me.4«r ^ 

ar.l A’U D'.i'a. Hebid alreaify dej>.»ed to the faM ri 

hasi'-/ U-en wovT>T«rrif t'erfoiih. Then he goes on . 1', <1 » 

d i-i . ea.Mi'’ f/wae.»-? iVret.v in ii‘e «<«• t-f himwif »oi* Alt ,,t 

,ur. Ha.k Sarda* .M.han.mid 

- lii t.4 lir li.-s A.'tr-r'i.rf Ut fc J C»id«-.-»fe, on hi-ifi 



95 & 

following men to the Battelion Headquarters, *epoy Mohammed Husain, Lance 
Naik Alfa Dijta, Lance Naik Mohammad Shah, sepoy Jagiri Ram and sepoy Gobru 
Singh. Witness said that Mohammad Hussain was a sepoy in the Indian Army 
before he joined the I.N.A. and that he knew Jt from hu own knowledge. Witness 
said that when he brought him from Brigade Headquarters he asked him what he 
was in the Indian Army and to what unit he bcloaged. He said; “I am a sepoy 
of the H.K.S.R.A, Witness then depwed to the interrelation of the men by 
Khazin Shah. Lt. Khazin Shah told the witness that he was going to Brigade Head- 
quarters that evening to talk about those and then he went away. Lt. Khazin Shah 
men ordered him to take those men to Brigade Headquarters. Witness and 
a suhofficer took them there. Witness met Lt. Khazin Shah on the way and he 
handed over those men to his charge. He Jet off Lance Naik Mohammad Shaft on 
the spot because his Platoon Commander recommended him and he came there. 
He said that Mohammad Hussain had been sentenced to be shot. Nothing was 
said about the others, but Jagiri Ram was with him at the time. Lt. Khazin Shah 
asked the witness to go to Ghulam Mohammad, the Brigade Adjutant, and ask him 
whether Mohammad Hussain was to be shot under battalion arrangements or 
brigade arrangements. 

The further evidence of this witrvets U tn the following terms; “If the orders 
were for Mohammad Hussain to be shot under battalion atrangcraents, I was to 
bring back Mohammad Hussam with me. 1 was also asked to bring sepoy 
Mohammad Ibtahim who had been released from the quarter guard. I received 
instructions that Mohammad Hussain was to be shot under battalion arrangements 
on the same day. I brought him back with me to Battalion Headquarters. I alto 
brought back sepoy Mohammed Ibrahim and Aya Singh came with me. I conveyed 
these orders to Lt. Khazin Shah, He then orderd me to arrange for the execution 
of Mohammed Hussain. I then asked him what arrangements {should make. He 
asked me to detail 10 men with pick axes and shovels I detailed those men and 
a grave was dug. I was (hen ordered bvLt Khazin Shah to cake Mohammed 
Husain to the edge of a nullah. Mohammad Hussam was taken to the edge of the 
nullah. Lt. Khazin Shah, and Lt. Aya Singh and Havild.sr Major Oobind Singh, 
some sepoys and myself went with Moliaromad Hussain lo the rtuUah. Lt Khazin 
Shah oraered Mohammad Hussain to be tied to a tree asd also ordered that he 
ihould be blindfolded. 1 passed on (he orden (o sub>officcr Cobind Singh uho 
tarried them out with the help of two other sepoys. After this Lt. Khazin SItah 
Tailed two men Out of the fatigue patty to shoot Mobaromad Hussain. They were 
lOth sepoys; one was a Tamil and the other was a Sikh. After the arrival of these 
aen Lt. Khazin Shah ordered ihatjagin Ram would also fire on Mohammed Husain, 
'he three men stood in a line facing Mohammad Hussain and Khazin Shah told 
lya Singh to give (he order Co fire. Aya Sing hesitated. Khazin .Shah once again 
lid him to give the order to fire. Aya Singh gave the order. AU the three sepoys 
red a round each on Mohammad Hussain. Mohammad Hussam was killed. His 
sdy rolled over sidewards. Lt. Khazin Shah then ordered me to send Abdul Hakim 
I arrange for his bucUL I pasted on these orders to Abdul Hakim. The bacta- 
sn was to move the same day on an operational role and it did *o. No casualty 
port was sent. The sending of a casualty report was part of my duties. I did 
>t make a casually tepoct because night tiad fallen and we had to match the same 
ght. On April 3, 1 escaped and reported to the Allied forces. I escaped from 

•gyi '-ill-sge.” 

In cranwcumination. it thit t, 

casualty report to Capt. Sahgal. Witness denied this. Witness said iliat he did 
t know if any casualty report svas sent. No evidence was called by the defence 
support thii suggestion. VMutess said in his ccoss-examinalion that be was 
tween n arid i5yardsaway when Mohammad Hussain fell. Jle said that hr 



went near ^^ohafnmad Hussain and found that he was dead, with three shots in^ 
“Tlie shirt covering his breast was tom and from the amount of tear I considtH 
there were three shots.” ^V'itncss was not present at his burial. In' answer tots' 
Judge Advocate the witness said that when he found the three shots had gone g- 
him and he was lying on a side, he inferred he was dead. The firing was about 
to ten yards away from Mohammad Hussain. TTie shooting of .Mohammad Hbsm* 
occurred at about dusk. Witness did not see any blood on Mohammad 

In the statement of Capt. Slmh Nawaz it is stated that it is in fact wrorij 
he sentenced Mohammad Huss.ain to death or that he was shot in executioner* 
sentence passed by him. According to the witness' statement, Mohammad 
and his campanions were only informally produced before him, there being no rn- 
report drawn up. Capt. Shah Nawaz said that he only very strongly 
Mohammad Hussain and told him that he had committed an offence for vh'r 
could and should be shot. Capt. Shah Nasvaz saj-s that he left the matter there 
asked the case to be put up again iKforehtm or the regimental commander,* 
had in the meanwhile been vested with the power to try such cases if the men ^ 
cemed attempted to misbehave a second lime and that the case never cam 
before him, presumably because the contingency never arose. 

It is submitted that the evidence clearly shows that Mohammad 
sentenced to death by Capt. Shah N.tsvaz, that the sentence was to be 
under battalion arrangement and that Ll. Khazin Shah asthe battalion rotnni^ 
ordered Aya Singh to give the order for firing and tliat Mohammed I|ii«.sm ^ ’ Ji 
dead pursuant to such order. It is submitted that the evidence 
as to ine identity of .Mohammad Hussain. It it also submitted that *s there'*' 
ihe shooting Mohammad Huss.ain died. Tlie detailed evidence of ihf P‘ 
on this point U more th.an tufiicient to prove the above facts. 

Mohamad who was the adjMt.im .'wiuatly saw the crime reports, and 41 

efCapt. Shah Nawar that no crime reports were drawn up cannot be » P 
correct. Ifasildar Ghutsm Mohammad's statements that the crime 
tlravm up and (hat h- read them was not challenged irr ,N, tV 

The fact of the shooting 11, it is sobmiiteil, .sho proved lieyond rb'*''®**—/: Ml"*'' 
fact that .Mohtmmad Hussain died .is the ressitl nfihc shooting. *r> ..,,>,1 

ihowo that a grave was dug for .Mohammad Huss.iin before 

out and afier he was shot orders were given for him to hr buried. ,V *. ^ H jw 

that the protjf of de.sih is b’yoml reasonable doubt ) but ,k ,, iSs M's* 

dou’jt left in th** mind nf the court, the only conserjuenre would ‘'el 
victlon nfCsfrf, .Shah N’swar would ••e lli-K of alretrnent of an atiem|H 


d of abeiir.eni rf murder 

Iwiltoowd^al with the fhanro two to nine svhich are agiinii y|--r 

t. D’j.’im. of rhe murder, tof-tr at tr. PhiJfon i» foncernrrl, 

.and abernient ofmuid'f, to far as Capt. Sshga! b roocerro r 
I. So far as t.heie cb.iiget are concernesl, there it ^d'lcmi'en* 

, it is svb'n.C-ed. is cooH.isive. There are two crime rr)*''”. k„»i‘rf« 
t 6. 1 .^ 4 s. «*-d.i:s KKK aod WWW). We do r>ot Im.w "hr **“ yw,',! dr’ 
tj f.e fw.j »:ich f-wtfi rhey are id-ntieal rttept ihit in e»J. ' j *'* 

• ii traffri to U" •• seirs j.'" whereas in eah.bit KKK l.ie »ervn y,^s‘•V 

ean 4 .8 m’-^n'hs.'' nw- or.Iy di'f-reore therefore i» that '' 

- 4 *’ the p-ifrrt ‘'leirs” IS omiiierj, bui 
r.-J c .i-.< returns a vl ih- ro-b-.-i'r at ft .ids jSiw d .c 

• *•6 ia cf j *'e»srB-ft«.-«» h that ifSf '« by • ' ‘ I,.,- i*,e 

..-os a-*rd,J in tV hsarl.rw..-^ «r f.« J i 

.t a t*. if t.g’ t,l "Jt.- w>rli "jerjlen-eit n» .1-1! ‘ * 



tlic first caw, tills person was also told hh punishment and this person also w3 
shot by Hidasattillah. TJien Major Dliillon called out the name of the third cp 

xsho ^v,^^ also tolcj his sentence like the previous ones and Kalu Rant shot fcs3 

under Major Dhilhn's orders. Major Dhillon then similarly called out the fotjw 
man and tins m.in was also shot by Kalii Ram^ J saw the four persons^ after wfT 
had been shot, They were not dead because I sas'/ them mos'C. Major Dhiat® 

then ordered Naik Shcr Singh to put one or tsvo bullets into those who had oof 

died. Sher Singh then svent up to them and fired putting one or tsvo ballets 
each one of them. I did not see them moving, alter Shcr Singh had fired. Ton 
1 saw Gapt. Lee, the mcdic.-»I officer of the service battalion, caamine than. C^pt- 
Lee said something to Major Dhillon. Capt. Lee told ^^ajor Dhilloa that 
men were dead. Afterwards Major Dhillon ordered the dead bodies W of 
buried. I did not sec them being buried. 1 then came away from the scene. 

In the cross-examination of this witness it was suggested that his ^ 

stopping to see what was happening was extraordinary*, and that initeaa 

wailing to sec what was happening he should have gone back straight to wJ 
after admitting the patient. It is submitted that there is nothing unnatural la 

svitness stopping to see what was happening. It was only bunjan and 
on his part to stop and see the tragedy. It was then suggested m 
examination that he could not have knosvn the names of lidayatuBah, 

Kalu Ram and Naik Sher Singh because he never readered fiwt'aid 


three persons. The witness said that he knew them because they belonged to 

.-r t.«cr.;taL That,b'm' 


battalion. He was, of course, attached to No. 7 batulion hospital - ,„i 

ever, does not mean that for that reason he could not have known them- « _ 
also put to the witness and the wimess admitted that he had no ” gfitr 

with these three men before that day and he had nolbing to do two ^ 

the incident. But he added : “They used to be in my ^ .-any 

them.” He also said: “It was part of my duty to know the nammotw ^J 
men as I could in the battalion. When a few men live together they to ^ 
names of each other. I had not talked to any of ih«c men before ® 
have never seen these three men since. Witness said that he was lo to ^ of 

away from Major Dhillon at the lime and that he remembered esc^ 
what he had told the Court. He said he did not know the names of an} 

four men who were shot nor their identity. It was then put to mm 


examination that in the summary of evidence which he gave he did no Jjjoe 
Major Dhillon had ordered Sher Siogh to fire a pistol The am^yer o* ^ orjere 
was that as far as he remembered he said that Major Dhillon — jJji 

ei,.- ... .. k... .u,. fTr-r, Mown. InaDS»" 


Sher Singh to fire a pistol, but that it» was not taken down. a 

■ ■’ 


Court the witness said ; “This company in the nullah 
These men svere in front of the company. The company^ 




lesc men were in irenc oi tiic witrpau). iwv 'or I 

yards from the men and I stood near the company on one side. M*J 
gave orders for the fourth man to be shot.'* gjpgti 

The next svitness examined on this point was sepoy ^ awl 
He corroborated the version given by the previous witness indudmg t« « tVi! 
- • - ... — . ... . . «• nrvt finish Oil •-*. 


ne corroDoratea tne version given ny me previous wiu*c»> 5 I u--- 

said that Major Dhillon ordered Sher 


four who were not dead and then Sher Singh fired at all the four , 
from a distance of about five yards. He further said : “Eefere Naii jjing 

had fired on them, they were shrieking but I do not see ,i,— e 

near the nullah. Major Dhillon then said that anybody who tud wh trrnth- 
had done would be dealt with similarly. Tiiefour bodies were j pot 

1 saw them being buried. These hue nsen who svere killed were ^a - 

know an) thing more about them.” The witness was fiur 

’ regards the size of the nuUah and the position of *« 


96 } 

and of the persoru who were present there. It ii submitted that the answers 
given in the cross-examination, throw no doubt on the verocity of his eN vdence. 
Tlie statements made by him in cross-examination did not show that there uas 

anything improbable or inconsistent in the evidence given by him. Even >f there 

is any ambiguity, it was completely removed in the answers sthich he gate to the 
Court at the end. Witness also stated to theCourt that Maj. Dhillon read out 
that these men were Jats from No. 8 Battalion. 

On behalf of Lt. Dhiilon it w.u argued by counsel that he was ill on the date 
in question, namely, Marche, 1915. and that he couU not have been present at 

the shooting as deposed to by the witnesses for (he prosecution For this reliance 

is placed on exhibit VW which is an operation order signed by Lt Dhtllon and 
dated Nfarche, !915. UTiat is relied upon is the letter at the foot of this opera- 
tion order in which Lt. Dhilhon says that the previous night he had gone in check 
certain defence and on his arrival back be felt very weak, so iveaS. as he had 
never felt before throughout his life, and that Shankar gas-e him an injecnnn that 
day and that he would get one the next day. But the same letter savs as follows - 
“I hope most of your queries have bem ansyrered in this order, others I will 
answer svhen I come tomorraw." I submit it is not pcnnble from this document 
to come to the eonelusion that Lt- Dhdion could not have been present at the 
shooting as deposed to by the prosecution witnesses. 

It was further contended that there was no proof of identitv of the four per- 
sons who were shot. I submit that the identitv has been suflieicnib est.ibluhed 
by the two crime reports exhibits tCKK and WWW and by die special order of 
the day dated Match 19, >9151 exhibit NVW. There is the further fact that accord- 
ing to the prosecution evidence, Lt. Ohillon stated at the time of the execution 
that these men had aitempted to d««t and they were, therefore, being thot. 

It was also contended on behalf of the defence that the fart of nursing 
sepoy Abdul Hafiz Khan having been present at the incident bsi lieen lontra- 
dieted by the next witness (Sepoy Gian Singhl because Cian Singh said '■ I do 
not remember any person not bclomcmgeo (be eompany lieinc there" Thu 11 
cniiitly ineortect. It is not the second witness Gian Singh who says that the first 
wiinrss nursing sepoy was not (here. The answrr in question was gnen bv 
nursing sepoy Abdul lltlit Knaft and swt by the second witness Ciian Sirgh. 
^^‘hat nursing tepoy Abdul Hafiz Khan said is as follows; 1 did not see any 
outsiders ap.ttt from the officers of the company and myself.’* 

But even if the answer had bcettgiven bythe several witnetses as stated by 
3 ounieJfor the defence and not bythe first witness as snprars from (he record 
if the evidence it does not fallow (hat a person could not have been there because 
omebody else did not sec him there. 

There vs, ihertfore, nothing in the pCHnl saujht to be made by lay learned 
rierid. 

Section goa ofthe Indian renal Code provides the pu.'iiihment far murder, 
according to Section SfV) of tile Indian IVtial Code, whoever csu'Cs the death by 
oing an act wish the intention of causing death commits the ofTence of culpibV 
omicidc. Section 3c«a provides that except sn the cates thetein excepted culpable 
omiride Is murder if (he act by whhhtbe death is caused is Oonewitb (JjC u'-ten. 
on of eaming death. Ihe exceptions mentioned in that secsinn have 00 tele- 
ince to the present cate. Sectum socicf the Indian renal OvJe p>ov»J-s f^lbe 
in'iihmeni ot atjetmeni'il fhc art a’svttrdis cornm-ised in eonieqoenie Secti^.n 
17 of the Indian retral 0 »le ssvs shat persaa al-rts the dwing efa sbir,*; v‘o, 
norig other things. L'liticatei any person 10 d> that th'ng nr sn're j a»J« 
• any act or illegal omission ta the doing ofihatttdng. As Cap', Sid-gal v » wc 



preicnl wlit i, lire Tour jrpoy, WTC Am, he i, cl, .need only iviih abetting iMi 
murder and not With the murdm Itself. Section t^.f of the Indian Penal Codi 
says tvhenever any person who is alwnt svoidd be liable to be punished asaa 
abettor is present svlicn the act or ofTcncc for which ho would he punishable n 
consequence of the abeCment is committed, he shall be deemed to has'e con* 
milted such act or ofTence.” Ashe was not present at the shooting, he can orh 
berharged with abetment of the o/Tcncc. For the same reason as Captain Shal’ 
Nawaz Khan was not present at the shooting of Mohammed Husain, he is charffd 
with olTcnccs of abetment of murder. 

It has been contended th.at there is only one charge, namely, that of wagiog 
svar because murder is a part of the first charge. It was argued that the firs* 
charge would cover every charge of firing a second shot. It is submitted that tbit 
contention is not correct. The prosecution has not charged the accused vfiihiaart 
than one charge in respect of waging the war. The chaise of murder b distinct 
and separate from that of waging war because svaging war involves fighting 
against and it might be killing the persons in the opposing army. Waging the 
war does not necessarily involve killing a man who is on the same side as the 
person charged with the ofTence. 


If it is contended that tlic accused were justified in passing the sentence of 
death and in shooting the persons mentioned in the charges because they were 
authorised under the Indian National Army Act svhich is said to have been passed 
under the authority of the Provisional Government of Free India, the answer W 
the argument is that the Provisionai Government of Free India was itself an 
body and the formation of (hat body was itself an offence against cbeStateffiO 
neither that body nor any tribunal constituted under it nor any order or authonff 
derived from such a body canbe rec^nised by (bis court, all of them being 
In the case of R. Maguire and O’Sheil reported in 1923 second Irish Reports, King 
Bench Division, page 58, the question of such a fcoidy and authority derived wn“^ 
it came up for consideration. The question arose on an application for a writ 01 
certiorari. Certain persons in Ireland were attempted to be deprived of *heir lao" 
under certain orders or judgements of the judges and commissioners of I.and Osv 
and Land Settlement Commission of Dail Eireann. Jurisdiction of those , 

was said to be derived from a decree of An Dail. In dealing with the quesioij 
Justice Molony at page 63 said: “In tlie present case, far from tliere being aW 
right or duty in (he tribunal to decide the matter, their assumption of 'Jf 

was illegal from the beginning and consequently they are rot subject to jhc ^ 
eerliorari.” In further dealing sviih (be point, he said; “ The answer is tint I 
court while it prohibits and quashes the orden of inferior tribunals 
their jurisdiction docs not take notice of bodies svhichact opcniyand avowroy . 
defiance of the law. The court has never issued a writ of prohibition or - j, 

illegal body which challenges the authority of the Government and w ^ 

it is the duty of the Government to deal.” Justice Dodd said : I -jfjibi- 


^vhich it is the duty ol the Uovemment to aear. jusette saw 

from all the authorities that the only courts that can be restrained by p^‘‘ f 

cion are courts csfaWished by the Legislature who arc usurping a junsdic on 

a judical Charaettr not reiihin oi- in oco> of p0^r< conferred upon Ihrm. W “ 
TLrUl-itnrr I do not crouiwl soy dccision on the proclamation , * 

bS,it upon Iho' ra'etihat Che room «.rrr not otnbl.thed under nnf lrS»S 

rnStnirM. Their order, ate rei.boot tanmon. They cannot proteer an, rhetdl, 

jailor or other officer acting upon them- 
Tu..ieoSan.uel. in H. 

ther of firet mstance or ofap^ . liw or by statute to sit, decide or 



(Wi' /sn, fir 1’irf, af«* jf-- vif- ju fr'i fs (« 

iMft of fnr •t>it7 »7 „„ a^,} | arc.-w-i.-n'T 

f<’q!.'^«f fh^f »f. »ri ff.* rr.-,rti« of piy «>ttnmi*r7 «}’, \ »*:<'riM inJ'fv'fffnJlr 
fl«nihi*!jf wlii-h m 7 ’n fair* At; tlf<( 1 an an o*! 

fh' \n.i«vii| rfi! ffyirjl any ju'li trrr'.^tk eti nin't m ihiJ Vrhi. U 

ni.iv l«o. fof mnani?', tint I »h»ll hjvi* n(‘raiio>a fr> r^f'r H irifn** ini'jfi'fiJ s’ 

liaviriit h,np7>'rw',t, tit of »/ ni- tnnT'rtifwif* At luvifi!* talcen pttc*. H'll U>4{ I 

iMii tn>‘an tfnt ArcntcJirs; |f» th- t’vj'If'irt* to wliifh f sn frf.'rrif't J'icfs 
tlrftj Int Inpj^ml of tttrh rotn^riAtion h.tt lairtt pl.iff lidt I thmby rtpr-tt 
no ofimion nt in iJ •• rtHjWjfvnf triin^u wtui ie, I i.^y tkh in order it* * 

tifirt anv tnrrnlw^ rf th*- fJoiitt from irni;jinj'o^ that any rtpfwiion J mavinais 
ii*!- of rnntrji ll.r- vrty tJichirt: iontt at tolhi* rff-ct wftich the cviJince ruf 
Invf had upon in) tncnd 

'Ihr time hat now rnmn for von to rontirirr the cvitfmce and to accf^ 
nr ifjeri it m )-nii to think fit fntorrarhin^ your findin?t you are eofided 
tf> take into contidr'iaiion r>nly the evidence which hat been given before >011 
at ihii iriaj, |o;^l)iff wnh iintwom tMTemeKfi of theaccufet}. This ua^ 
tition li pUrnl upon ton by the term* of vntir riath. and it it not necc«ary/or 
nic to rmdnd you of ilie vital iinportanre of erclutling from your consideration 
anything >ou may have heard concerning thit cate omtide the four walTi of 
iliU courtroom. One would l>e blind lorealitiet if one Ignored the faettbat 

tliit and other ronncried Jriali have aKfacterl public attention both in nc'^tpapcrt 

and othcrwiie which In the ordinary course ofeverviJ.ay life must have come w 
your notice In lomc fonn, but you are bound to ignore all tuch extraneoia rep^ 


yuut to loiiic oil in, uui you ate uounu to ignore an lucn 

and opinion* and to bate >our verdict lolcly upon the evidence in the reeo™ 
of the proceeding* here before you. In the same connection, I would point out 
that you have had tiie benefit of bearing the very eloquent addrwse* of 
iearnra Advocate General and and the learned Couwel tor the Defence. 

I would ask you to distinguish carefully between the evidence which you hs« 
heard and the inferences which the respective parties have a*ked you to ers 
from that evidence. Such arguments are valuable inasmuch as they ii*S“ 
lines of thought for the Court to consider, but, neveriheJess, 
and yours alone, to decide what facts you consider proved tu evidence, ana tn 
to draw your out* inferences therefrom. 

Tliroughout British and Indian Criminal Law there is a first principle w i 
demands your attention from the outset. It fa one of which you probab y 
aware, hut which is of such importance th-it 1 make no apology for f^e 

In short, the burden of proving the guilt of each accused, of wery ingredient 
offences with which they are charg^ and of every fact which fa 


them, ii 


, is upon the prosecution, and it fa for the prosecution to satisfy^^u Jeused 
vant evidence, and beyond reasonable doubt, of tlie accused’s guile, ^e * 
are presam^ to be innocent until they arr prowd to be guilty^ and it 
prosecution, if they can, to prove them guilty and not for the accused to 
their innocence. In that connection, I svould abo drasv Act 

very valuable guide provided for you in Section 3 of the Indian 
which indicates the degree of certainty of proof required. Whenwer, 
you have a reasonable doubt, be item the main or on any subsidiary 1 > 

must resolve it in favour of the accused. 

Counsel for the defence at the dose of hb final address raised two , „Qjer 
the jurisdiction of the Court to tryr the Civil offence of waging wa 
I. A. A. S. 41, and the other relating to the alleged m^oinder of char^ 
charge-sheer. Both of these might P«»P®t^y l A ,1,,. Court at 

-ifc,, ■ c trial since, if allowed, either of them would have halted 



hat stage. 1 deal with them fir« for this reason, so that you may have my opinion 
in them as questions of law, ^fore you proceed to turn your minds to a consideia- 
lon of the other issues raised in this case. 

It has first been argued by the defence that the offence under Sec. 121, I.P G , 
s not a civil offence within the meaning of the definition of “civil offence given in 
sec. 7 (t8) of the I. A. A., and that therefore such an offence 1$ not an offence which 
rould be tried and punished under Sec. 41 of the I. A. A. 

4 In the alternative, it » argued that an offence under Sec. i2t is such an 
jfTcnce as could be tried by a criminal court in British India only after sanction 
given by a proper authority under Sec. igfi, Cr. P- C., and that therefore this Court 
cannot try such an offence without previous sanction from that proper authority. 

These arguments are based on the definitusn of “civil offence” given in Sec. 
7 (18) of the I. A. A. Before 1 interpret the definition of “civil offence" as given 
in that secUon, the Court should undccstaod the context of the words “civil offence’’ 
as used in Sec. 41 of the 1 . A. A. 

Analysing Sec. 41 of the I, A. A., it will be found that it deals with four 
things: person, place, particulars of offence, and punishment. It is a section which 
deals with a number of offences turned into offences against military lasv by the use 
of the words “civil offence”, which expression « defined in the Act a* an offence, 
which, if committed in British India, woidd be triable by a criminal court. When 
an accused is charged ivith an offence under See. 41, 1 . A. A., reference has to be 
made to particulars of offence, to see whether the acts alleged against the accused 
amount to an offence as defined in some other law; but that reference to an outside 
code is confined only to the particulars or the ingredients of an offence and to no 
other purpose. 

^ The defence construe the words “triable by a enroina! court” as, triable by 
a CTindnal court loithout the seaetion oj ouhide auihentv, that it is to say, an offence 
which can be tried by a criminal court on its own authority. But this construction 
15 confusing. The words "itiable by a criminal court’* in this definition qualify and 
control the meaning of an offence. Here the triability by a criminal court has not 
to be seen in relation to a person or place, but to the nature of an offence. The 
use of the words “if commuted in British India" in this definition goes to show that 
acts alleged to have been committed should amount to an offence in the eyes of a 
criminal court in British India, according to the law then in force in British India 
and nothing else. Thus an offence to be a civil offence within the meaning ol 
Sec. 4t should he an offence foe which an accused could be charj^ before any 
Court which exercises ordinary criminal jurisdiction in British India. The true 
meaning of the definition is that any act or omission which constitute] an offence 
fee which an accused person couM be tried by a criminal court of competeni 
jutisdietion in British India amounts to a civil offence within the meaning of Sec. 41. 
and such a civil offence can be triable and punishable by a court-martial undo 
Sec. 4s ofihe I. A. A. To ascribe any other meaning to ibe definition would b< 
incoasisient vdih the I. A, A. itself. 

It is common knowledge that a court-itiartia] is convened to try a parti- 
cular person for a particular offence, and continues so long as that object re- 
mains unfulfilled. Kb sooner is the trial conducted and concluded according ic 
to the rules of procedure than the Court ceases to exist. It sits at any place t< 
try an accused for an offence committed anywhere. It can be said to be : 
mobile Court brought in to beii^ for a specified purpose ; it has no fixed territoria: 
juriioiction ; and it does not require any body’s sanction to try a particular catc 
^cause it is the creature of a specified auritority, \ is. the Convening Auiboriiy 
it would be unreasonable to suggest that such a Court should require somebody*! 
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SADCtion lo take cos^isancc of a specified ofkace iv/ifcfi it has been convened to if)'- 
If such nn interpretations were to be put on the difinition of the words “dd 
olicnee , then the very purpose of the Indian Army Act would be frustrated. 
It IS W’tilitn your knowledge that the Army moves from place to place in time of 
war ; It operates in any part of the world including enemy territory'; it maybt 
operating in a country where there is no Civil Government. Suppose, for instancy 
that an Indian sepoy svcrc to conunit a civil offence of this type in Itafy and ft 
was proposed to put him up for trial by court martial ; if the arguments of tbs 
ticfencc were to be accepted, he could not be tried at all, inasmuch as there ivodd 
be no I’orvincial Government there to sanction the prosecution. Could it be possi- 
ble that the Legislature ever intended to fetter the powers of the general court- 
martial in such a way? 

1 ' or these reasons, gentlemen, I advise you that you has’C Jurisdiction to try 
the accused for the ofTcnce with which they arc charged. 

With regard to the second point, I. A. A. Rule i8 (A) and (C) providw 
that a charge-sheet shall contain the whole issue or issues to be tried by a court 

martialat onetime; and a charge-sheet may contain one charge or seversil charge^ 

LA. A. Rule 34, as noiv amended, reads (hat any number of accused penontm^f^ 
charged jointly and tried together foranolTcnce averred to have been commi^ 
by them collectively ; and any number of accused persons, although 
jointly, may be tried together for an oflence averred to have been comnuttm 
one or more ofthem, and to li3\-e been abetted by others, that is abetted by “ 
othm or other accused 5 but in such latter case notice of the intention to W 
shall be gi\Tn to e.ich ae'eused, and lie may claim a separate trial either / 
application to the convening officer, or to the Court. 

It has always liecn the military practice, and a practice which I ^ 
justiReil by these rules, that where there is a joint charm against _A and c, ju 
may be Included in the saftic charge-sheet separate charges against C. ''o 
seivirate charges against one or more, but not all, of the accused, are 
iiwhulrtl, the nccusrsl so sqwrately cliarged may cbim to be tried i 

such charges. Sec I. A. A. Rule 68 (E). This is a claim that any actui 
may m.ike before pleading to the charges. 

Apply ing the abow to the charges in the persenl case, it would 
the seiwrate diargcs against individual accused of murder and abetment 01 «• 
have been properly included in the charge-sheet. 

nie accusetl or their learned Counsel did not applyfof 
charges in question, nor h.a\ e they suggested that the accused have been 
in their defence by the inclusion of these pacticular charges in one charge-s ; 

All that is contended is that on a proper construction of Rule 24 * * ^ 

trial on all the cluirges is illegal. 

It is a' ... 

of charges if 




Jt is also argued that such a joint trial of three accused persons on 
harges is illegal under the provisions of Sectiooi 933 and 334 oft*^ . jr 
Procevlure Code, and aujhorities has-e been cited in support f<’i 

mvviesv this Court is not bound by the procedtirc laid down by thesei . 
joint trial and indeed it has been conceded that the Criminal Procedure .(,ff fc* 
C'iiiv taoiurlfc-eoactUiL. The v-ab'dity of the Joint trial must 1 

coiuideicslin relation to the Indian Army Act Rules. jamf^ 

Now therefore conslderin? the joint rffect of Rules !i!;s 

the Cfwni.in iliat the joint trial of the accused on the charge-sheet peu 
is,.. 'Me and legal, and ads i*e >ou accordingly. 1 aw anf 

'u are ads ised to ecniider the applicability of *if-» 

s based djerroi, 1 s-hould draw your attention l£» a icw t. 



(i) The accused are I.C O’s of the Indian Army bolding commissions at all 
materia) times and remain subject to the Indian Army Act ; 

(ii) They are natural born jubjecta of H M- the King Emperor of India and 

are amenable to the laws in force in British India ; 

(ill) They being tried for offences under the Indian Army Act read in 
conjunction with the I. P. C. and arc so liable and punishable. 

Under these circumstances the defence plead for the consideration of rules 
of International Law and of different aspects of facts proved and disproved bearing 
on these rules. In other words, while claiming immunity from the conseouences 
of individual liability for acts which may be provra to have been committed by the 
accused and which may amount to offences according to the laws to 
which they are subject, the defence claim justification for these acts under the 
rules of International Law. 

In putting to you questions of International Law which have been argued in 
this case, I propose first to summarise briefly the evidence on certain matters regar- 
ding the formation and existence of the Provisional Government of Tree India. I 
shall then examine the propositions of International Law which have been raised 
hy the defence and Prosecution respectively, but m that connection I do not 
intend to restate all the authoritative judicial decisions quoted by both sides which 
are embodied in ertearo in their arguments. I shall refer to these authorities and 
occasionally quote them to you with a tdew to explaining the proposition enunciated, 
and if you wish me to refer you to any particular authority I shall be happy to do 
so in closed court. 

The escabUehmeat of the Provislocal Government of Free India is stated to 
have been proclaimed by ^ubhaa Chandra Boae at a meeting at Kathay BuiltSing, 
Singapore, on aist October 1943, In the presence of delegates representing the 
Indian Independence League branches in East Asia. The Proclamation (hen 
Issued is embodied in Exhibit FFFF. This Govemroeni declared war on Britain 
and the United States of America. Mr. Sabura Ohia deposed that hts Govern- 
ment recc^nised the Provisional Govemmem and that he drafted the original 
announeecficni. You have heard from Mr. Atyct the tcope and functions of that 
Provisional Government and that its executive mai^ineiy consisted of the various 
branches of the Indian Independence League throughout East Asia. Lt. Nag and 
Mr. Matsuntoca testified that that Govenunmt was recognised by the Axis Powers, 
the latter statirig that Suli^as Chandra Bose had asked Japan’s Allies through the 
Japanese Government to recognise the Provisional Government. As against this 
the ProseeiHion argue that such activities as it pursued in Malaya cannot be said 
to be in exercise of any function as regards Government of Free India. 'ITien you 
had in evidence from Mr. Nanda that the total Indian population in East Asia 
was over two million and in Eidiibit XXXX you have same evidence of the strength 
of the Malayan Branches of the Indian Independence League ; but, at the tame 
time, I am bound to point out that you have no definite evidence of the total number 
of Indians whom tlte Provisional Goveromew represented at any one lime, 'niere is 
evidence also that the Japanese Government appoiiUed Mr. Hachiya as Minister 
to Government, although at first be was notfurnithed with Credentials and it was 
only later 00 representations by Subhas Chandra Bote that they were sent. They 
apparently never reached him. As to the resources of the Provisional Government 
.\Ir. Dina Nadi told you that there was an Azad Hind Bank in Rangoon and that 
|n Burma the contributions through the Netaji Funds Committee, in cath ard kind 
were about 15 crores. In S>(aUya those oontributions amounted to 5 crorcs. All 
these funds were deposited in the Bank in the name of the Finance Minister, who 
allotted funds to various departments. The Prosecution ease on that point is that 



these contributions in cash and kind could not be looked upon as regular taxes ; 

that they should be regarded merdy as donations and not a regular revenue i 

responsible government. That of course is a matter for you to decide. 

As regards territory it is contended that the Andaman and Nicobar Isla 
were ceded to the Provisional Government. Lt. Nag stated and also Lt. i 
Loganadan, but he added that he did not take over the admimstrai 
beyond the Education and Self-sufficiency Programme, and to a certain ot 
the Department of Justice, .because the Japanese would not hand over thePo. 
Department to him. On the other hand, as the defence pointed out ceding temti 
is not to be confused with taking over territory. On the question of the Japsp' 
right to cede this territory you will remember the passage from Opponneit 
International Law, Vol. 11 , page 541, which expressed the view that an occupyi 
nation may neither annex a country while the war continues nor set it up as 
independent state. Another territory said to have been handed over to 
Provisional Government was an area of about 50 sijuarc miles in ^ 
as Ziawadi, where about 1,500 Indians lived. According to Shiv Singh ( ' 

the Provisional Government took possession of this territory a^utjune 1^1 
which time Mr. Permanand was a manager. The owner h 
Indian who had retumd to India. There was a sugur j,g i 

as well as a hospital and convalescent home for I. N. A. ^ ® 

office of the Aaad Hind Dal, an oi^anlsation charged with n 

occupW areas. Shiv Singh said that the whole area was admimsfcrea ^ 
by the Provisional Government. Thb territory had been 
Provisional Government by Mr. Permanand and Mr. Dma Natn t _ j,j 
that connection that at a public meeting at which Subhas 
appealed for funds Mr. Permanand had eomeup anp .v ‘'•Sverthflt 

over the estate to the Provisional Government of Free India . 

Shiv Singh maintained that there had been an agreement r. 'bj tS 

Government and the Provisional Government that Our G^'^crnment wa ,/ 

master of all that property which belonged to other owners >vho we« n p 

There is no evidence, however, of any forma! cession by *** evidm* 

particular territory nor of its handing over by the actual owner. 

the Prosecution malntian that the administrauon did not amount to an 

tion ofllberated territory and that all that had occurred v^s that t 

had donated the income of the area to the Proviiional ^jaVch'APf 

Capt. Arshad told you that when he went to the I"??"®* 

jou he learnt from official sources that the Arad 

arws in Manipur State taken over by the I. N. A. and f'^ 


^ lU tnat nc 'fnijM 

rwris concerning the administration of those areas 

r^ical aid to the villagers, collection of supplies and nal an<^ 

were in operation under the the direction of the Arad llmd » 

M. Z. Ki^i. He received these reports from Capt. 
s G-t No. I Division. The areas adi 


lie received these reports from Capt. 
capacity as G-t No. I Division. The areas administered were Vf" 

miles in extent. As to the period during a 

wHl n-rnlWi that there Is evidence that the 1. N. A. 


administered you will recollect that there Is evidence that ll 
to withdraw from the Manipur area towards the end of June 

the Prosecution has drawn your attenti^ to a letter dated » J j ,ijiolt^* 

5L)frora Subhas Chandra Boseto Col. I^anadan in wJu^ 

new organisation called the Aiad Hind Dal had been startede .>vm ^ .rerpt*” 

to India in the wake armies” and he 

inference from the 


laieren^e.rv... -^ichisof coursc entirely *» your rot S''"; 

that dtte the Arad Hind Dal had not gone to 

ad-tuniuered this territory. InaddiUonto ' r, ‘ ctioning 


"Hratioo, there was 


also ofeounc thel.N. A. 
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authority of the ProviJional Covemment. t ihall have more to »ay of this later, 
but I would here remind yxiu that iu uteogthm August 1944, according to Lt. 
Nag, amounted to about 40,000 men. 

Counsel for the Defence hat asked you to take judicial notice ol an 
article in a sveeUy periodical named “Stamp Collecting’’ for the purpose of 
showing that the I’rovisjonal Go\-emment of Free India were about to issue 
postage stamps. Judicial notice is the cognisance taken by a eoun itself of 
certain matters w'hich arc so notorious or clearly established that evidence of 
their existence is deemed unnecessary. Inter aha, a court may take judicial 
notice of tnattert of history, literature, science or art. Alternatively, the opinion 
of experts expressed in any treatise commonly offered for sale and the grounds 
on which such opinions are held might be proved in certain circumstances by 
the production of such treatise. In this instance, however, assuming that this 
book is a. treatise and its author an expert, the particular article does not 
express the author’s opinion but is merely their pioduetion of a letter from a 
correspoi^uit in which he relates that the Japanese had prepared such stamps. 
In my opinion, therefore, )xju cannot sake judicial notice of the truth or falsity 
of the contents in the absence of supporting evidence in proof thereof. 

International Law. Vou have heard the evidence for the Prosecution 
and for the Defence which has beers discussed at length by both sides in thei 
addresses to the Court, each side arguing that terfam facts are established b 
wtn which support their respective contentions. I have also briefly summarise 
for )-ou some of the main contentions. It will be entirely for you to hold whicl 
established and which are not. My duty is to place the case for botl 
sides fairly and squarely before you. The defence fias been based on tw 
grou^ ! th« fint being that on facts establi^ed by them it is apparent ths 
cmam prepositions are fully made and that these propositions bear certain rule 
ofinteraatiotul law applicable to this case. 

J'of, consideration of the rules of interoational law as propounded by th 
®****^^ u argued by them that the following facts have been conclusive! 
proved wjchjl may here remind you again, are matters for your decision . 

. the Provisional Government of Free India was formally esia 

blishcd and proclaimed > 

(a) That this Government was an organised Government ; 

(3) That this Government was recognised by the Axis Powers. Thi 
recognicion proves that the Government of Free India had reaehe 
the state of statehood ; 


< 4 ) 'nial ihis State had an army which was properly organised, an 
functioned under regularly appointed Indian officers ; 

fa) That the main purpose for which the Indian National Army wa 
iormed was for securing the liberation of India, and ancillary. to th; 
purpose, to protect the Indian inhabitants of Burma and Malaya i 
particular during (he course ofthe war ; 

(6) TTiat this new Indian State acquired territory of its own a» an 
other State might ; airffinally, 

(7) That the State had resources on a large scale to fight this war. 

to fhe defence that, having regar 

and waTw hTn^^’'^” Prtwishmal Government had been formed 

Duro^sr nn ”’*’**«* make war. for th 

?iXto£fcr^ *’1! * Government h held to have , 

ig to make war, a right recognised and accepted by all nations, then accordinj 





Law two independent countries, or two States, may wage war 6i 
each other, and those who carry out any action in due prosecution of iha: 
war, apart from war criminals, arc outside the pale of Municipal iaw. That « 
the first proposition. 


Gentlemen, it svill be your duty to look into International Law as 
and explained by both aides, and if you arc satisfied that the above proposition, 
and others which follow, arc the accepted propositions of International La'*’< 
you may then decide one way or the other. At this sta^e, I may also remind 
you that the main contention of the Prosecution is that British Courts, and si 
a matter of fact British Indian Courts are not entitled to look info Intemaiior' 
Law and administer justice on a question which is purely a domestic mati 
between a State and its subject. This contention may be considered by )’ 
at a later stage because for the moment I am explaining to you the contentic 
of the defence based upon considerations of International Law as put 
them. 

On the first proposition, the defence relies upon a passage at page 6 off 
Cohbett’s International Law, Vol. If, which defines International ‘ IV'ar and tJ 
relation between States making war, and neutral States. It is suggest^ there 
- that when a war In the above sense is being carried on; the rontestiog pattv 
assume those relations with each other, and with neutral States, which are 
iscd by rules of warfares accepted by all nations. It is for you to say whether u>i 


f raisage which is given in the book under ^e heading “Relation or State of 

ays oosvn that when an insurgent State is makine war with a parent Stat^tn 


lays Gosvn that when an insurgent State is making war with a par»t State, w 

individuals taking part on either side are not governed by what is called 
Law but by International Law. It will be instructive to read the following n 
which follow those quoted by the defence 


"In cases of civil war, indeed, where the circumsfanees are such as to 


afTeei 


... itnecircurasrancesare sutn 

the interests of other States in a manner similar to international war, ana 
the war is waged on either side by a community or body having an orga 
Government capable of carrying on war according to established ruW,' a 
nitinn fifbellicrerencv is. a.s we have seen, usually accorded. And the 


nition orbclligcrcncy is, as we have seen, usually accorded. And the a_ 
by a State in its repression of armed rebellion of rights as against other M* 

ihcir subjects which strictly belong only to a state of wat, will have iinul* 


subjects which strictly belong onlytc- - nsui^i 

In such cases the war will rank for external purposes as a war beiwee . 

..I— .nfiu r.main nnt lubieCt W 


i though its incidents in other respects may remain not subject I 
law." {Pm Cobitti'a JnUnational Lav, Vol. If, f. C). j 

In my opinion the last lines of that authority tend to show that 

, c.,.- : ti. fftn,idered ai a war in '"7 k, 


between a parent Stale and iosurecnls may be considered 

• -._L. I..., c^u.: II ;>J i.. rebe Jjrwi SO 


national sense 


e but that that fighting may still be considered rebeJhrwi s 
^■o -warring parties are concerned. In such cireumitancM by 

of other Stat« and their subjects arising out of the fighting may 
International rules, and the same In respect of the parent States and t 
State may still be governed by the domestic law. fj, 

1 to note that the reiationi of two warring, 


It will be advantageou* to note tbar the relations o> two '*'^”'"1',. 

ibepurposcof comideung the comenuentes of “^ne by wen, i ^ 

discussed in connection wfhh ngftis of beHigereney to which i 


attention. ... . , 

The next passage cited fay the defrnce Is from U^eacon s In 
Vol. II, page 58. It” reads as under : 

“War in the absence of any intemaiional 

efiVetrvely ictemaiional wrongs hat alwjft been held legal by ^ Kirj^' 

Tins passage is part of an rxponricei by the author on the • 


m 

ofV^ar*'. It has been ar^cd on the basisoTfuTther quotations from the samebook 
that a civil war may exist, that a subject natUn may organise itself and raise its 
hands to fight against the ruling potter and that in making such a war, a stage is 
attained where a war in the intcrnalKinal sense occurs. ^Vhen su^ a stage is 
reached, a political organisation of insurgents automatically, it is argued, 

aenuires rights of belligerency. It vrdl, therefore, be essential for you to consider 
what are the rights of Wligerency, who grams them or how they arc acquired and 
whether there is a clear rule of International Law on these points which would 
commend itself for your adoption. The Prosecution has quoted the foDowing 
passage from "International Law” by Lawrence at page 358 : 

"Everv independent Slate decides for itself whcdicr it shall make war or remain 
at peace. If h resorts to hostilities it obtains as a matter of course all the rights 
of a belligerent. Other States have no power to give or to withheld them. But 
the case is very different with regard to such oommunitics as arc not already States 
in the eye of International Law, though they are striving to become independent 
and to have their independence recognised by other powers. Technically, they 
form portions of old-established States. Practically, eacn is in revolt against the 
State organisation to which it belongs m law, and is endeavouring to set up a 
separate State organisation for iiscUortogain control of the existing oKanisation. 
By the l^funicipal Law of the country of which the community is stilllegaUya 
part, its members are traitors and liable to punishment as such. Yet they are 
carrring on open war under the orders of authorities analogous to those of recog* 
nised States. How then are they to be treated ? International Law gives no answer 
to this question as far as the Government against which they are m revolt is 
concerned. Questions between it and iu rebels are domestic questions to be re* 
solved by internal authority." 

Then, quoting several passages fiom books OQ International Law, which are 
sec out in the defence arguments tor your consideration, it U argued that when a 
war in the above sense is being fought between a parent Slate and insurgents, the 
individuals taking part in the prosecution of such a war are absolved from their 
liability for acts which would otherwise amount so olTenres against the domestic law. 
For (he purpose of establisbing the above proposition, three American cases have 
relied upon by the defence. The passage quoted from Hyde's International Law, 
page 1792, is fpsm icucructions (or the Government of Armieiorihe United States 
in the field. That was during the war between the Federal and Confederate Govern- 
ments. It may be remembered in appreciating the present proposition that the 
question of liability of an individual taking pan in that war arose in those cases 
after the war had ended, when the rightsm belligerency had already been granted 
by the Federal Cor'emraenC to the Comederate army. The law cited by the defence 
would amount to this, that if the rebellions comtnumty it accorded the rights of 
belligerency then the concomltantsofbell'jgerency, according to IntemaiionaJ Xlaw, 
follow as a matter of right. But you have to see wbethcr International Law recog- 
nises Shat Tccogniiion and whether a parent Slate is obliged to grant such rights aod 
has no elioice left in withholding recognition. The pauage on page aoo of Oppen- 
heim's IntemationaHLaw which has been quoted by both sides and materially relied 
Upon reads as under : 

"Recognition by a third State is not as a rule binding upon the parent State- 
Notwithstanding such rccogmiion, it is entitled to treat {nsurrenu as traiton- But 
the position is controversial wiih r^ard to separate armies wmcb comprise subjects 
of the enemy who are fighting to free their natioR from hii rule, and wldch are 
responsible to an authority recognised as repreaenting the nation in question. Tbos 
in 1918, during the World War ; Great foitasn, France, Italy and the. United 
States of Ameria recognised Crerhoslovakia as eo-beUigereno. Simijar reccpii- 



iion W 2 S granted in tgiy to the Polish National Army composed to a subsUO^ 
degree of subjects of the enemy powers. It has been maintained that as In the c« 
of insurgents in a civil tvar, the enemy is entitled to disregard such recognition 
to treat the members of the insurgent army, when they fall into his hands, o 
accordance with the provisions of the criminal law. The latter opinion is probsUT 
that when such recognition is granted by the adversary to large bodies of ffff! 
effectively organised on foreign soil in anticipation and independent statehood, * 
point is reached at which the belligerent, confronted with the disafiecdon 
desertion of a considerable number of the subjects engaged in hostilides aganj-'* 
him, can no longer tvithout deposing himself to juscfiable retaliation assert W 
provisions of his own criminal law as the only legally relevant clement in tht 


According to this passage from Oppenheim, in a war between a Parent Sut 
and an Insurgent State, a stage may be reached when the insu^ent army may cm 
itself in a position to take justifiable measures of retaliation against prisoners of * 
of the Parent State, In such a situation the Parent State may be obliged 
rights of belligerency to the other party, in the interests of its own people. _ 
governing element in the granting or svithholdisg of rights of belligerrocy w 
one’s osvn army svould he exposed (o retaliation by the insurgents if one dal n» 
grant them. 


It is apparent from the above^uoted opinions of mtcmat/otul fumo 
that in a conflict between a Parent State and an insurgent body the internal t*"*® ^ 
between the two are a matter of discretion on the pan of the Parent State aM 
no deCnite opinion based upon a rule of International Law has been “prewm S 

p.v,.- ^ T_ ....i. ..r ....1. i«.m*^n.»5mDort8nC«W? 


. ... equence, you must consider on which basis the nueslion of belligerency 
dered. 'fhe doctrine of recognition of belligerency in a war that is bemg es^i 
by mdependent States or by a State and a community there of w 


nations subjec 
the doctrine o 
of recognition 


ot recognition oi ociiigcrency citeo oy tne ireiencc ana me opuMw*'* '-r- 
Britlsli and other politicians to which they referred were all expressed 
as a neutral Stale, was confronted vriih the question of according or not a 
rights CO outside warring Slates or factions. In the first instance 
stru^le was between I>on .Miguel on one side and the Queen Deans ^ 

tugal on the other, in the year lOiR. The then British Government rec^ 
party which was not the legitimate Government as » P?,” fj-m 

M'MvS a ,2^ fiirt/i wap was i>einv carried on by Sardinia and »*/' k-iflit 


second instance, a de/arto war was being carried on by Sardinia 


one side, and Austria c 


to war was oemg carnro un uy oaiwu..- 

the other. Here, ton. Britain recognised ^ih »iO" 


uemgerent powers as a maiier, you may 

third case. Garibaldi and his officers were waging war ngamn the eon _ 
ennaeotofltaJyanddr/rfef'^seapseasibm considered by the P"* 

inrelaiion to belligerency rights in its own interests, and the course w 
siously adopted wasfoUowed here. . pfjhe 


From ibe insouted instance of Ibr war lougni oeiwcro • 

Federal Gcnemmeni and the Armie of the Confederate States, it may !>- ^ jyi,jprt 

itself to you to assume that Ictemaiional Xjws reco^aes 


oatioo to take up arms and to engage In a war of iosunr'n* 

fttfh a war, /rrrspertiv^ of the result, thatis fo.«y, L.iire'itf 

becomes succetsfiJ or fails, a suge may br Bttain«f when the iro re 
acquire the status of a IjelJjgtresit power in the eye of Inrc un/lrf ‘I* 

acquire ail the rights of briligerency which are recognued a« 

Itwr vf gitiora. 
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by English courts and for that matter by Indian count, and that tuch enunciation 
ofriglns of belligerency Is not inconsistent with any statuteofthe British parliamwi 
or Iiiaia Legislature of the laws made under their authority. You %nll hare 
consider and decide whether such rules, even if they be more in accord with 
informed opinion of jurists of repute on International Law, over-ride the existinj 
statute law of the land,^ namely, the Indian Penal Code and the Indian Anny 
For the same proposition the Prosecution ha* quoted a passage from Hal^ur>'S 

Laws of England# Vol. XXXI, page 509, Pr. 659. You may thini, thef*" 
fore, as I do, that you are bound by statutory enactments and judicial decia’oM 
which are placed before you. 

The defence has argued that the accused are entitled to rely on Sec. 79 » 
the 1. P. G. which in substance is a defence granted to an accused, whereby cc 
may plead that his acts were justified by law and, therefore, that they are w 
longer offences in the eye of the law. Here the words “justified by law” 
according to the defence, to be interpreted as “Justified by Intematlonalp''', 
For this proposition, the defence relies upon Blackstone’s conunentarics 
to above. The Prosecution, on the other hand, states that the word 
means the law in force in British India and no other law. There is no defo't^ 
of the word “Law” in the I.P.C. but the svords “local lasv” and “special law ^ 
defined in Sections 41 and aa of the Accas“lasv of a place* and “law of a 
subject” respectively. Reliance is also placed on the case, repotted in t? j ' 
page 007. In the case four British Indian subjects committed certain acts w 
adjoining territory belonging to Baroda State. A criminal prosecutio n ^ 
initiated against one by the other three, which ultimately failed. The 
cuted then charged the prosecutcr and his witnesses in a British Indian 


offences under Secs. I ca, S83 and 3it of the Indian Penal Code. I* 
false evidence in the Baroda Court and 


that the accused gave false — 

were liable to be punished according to the I. P. C. Their Lordships »ii 
Ing the expression “by any express provision of law” appearing in Sec. tjin 
defines giving false o'tdence) held that the word “law” used therein meant in 
in force in Bricish India. wh ilJr’ 

The offence of waging war has been discussed In arguments uy tjtf', 
from s-arlous poini* of view, ft ha* been urged in Ihe light of Intetnai'O"** ,^ 
English law and Indian law. I should therefore place the matter for 
deration in that light. _ ... p ,1 _i,pre lo 


Slate. The offence of hitth treason in Englanil IS Bn olience again-*; ‘"j.juivei 
allegiance to the King. Ihe Prosecution ha* argued that the acciwi jn ff* 

allegiance to the Kin? as Indian Commbsioned Officers holding Commn ^,,urjl 
Majeiiy’s Indian Land Force* and alsoowedsr**- ~ 


luchadulyof allcgian«' 


boro lublecu ofIf.M. the King. A breach of luch a duly of 

- ' • • 191 oflhe ft 


amount to an offence of waging war a* defined In Sec. ... „ , 

might amount to an offence called high treason according to 

the breach of tuch a duty, though termed separately In Inui-t 
.1 : f-t.- ....‘.I.. V.PJS. Art 


is punishable 
tioti this ha* bem 


the lame principle* under both laws. According ‘’.vr 
a supported by the authoritie* cited hy ”'V”. t B P'-f 

< K.B.p.y.onjKlrjvi.l.yithOO''*) 


I? 


King vs. Cajemenf I K-B. page pf* ; King v». i.yncnuu“3' ; 

• - • - —---■I (1907) Appeal Cases, ■> 


Jeagrr v*. the Attorney General for Natal ( 

Aungifla \*. King Emperor, IX.R.g Rangoon, rwrmw ttfc "" 

(0 In tfur case of Casement, this Irishman. 

dariii? Ike Ust war, persuaded oih(^ Irishmen who were p {rrt>"d 

ba-*-.di ef GermaBy to form an Irbb Brigade with a * 

Britiih rule an*! he wa* charged with an offence of hJ?h tte 
WM beil guilty of hwhireaiori, 


ts) In die case ofLynch, a Briiishsubject, during the course of the South 
African W^ar, in breach of his doty of aJkgiaBO^ dianged his nationality becoming a 
laturaliserf subject of the enemy Stale and hc!p^ them in fighting against his own 
iing. He was charged 'vith an offence of high treason and was found guilty of 
uch ebaige. 

(3) In the case of Jaeger, it was contended that the accused no longer owed 
lUcgiancc b«3usc the Crown failed to protect (hem. Such a defence was negatived 
n that case. 

(a) In the Rangoon ease, while discussing the offence of waging tvar, their 
jsrdshups of the Rangoon High Court held that the principles of high treason, in 
ronsideration of the duty of allepance, are generally applicable on a charge under 
section tai, I.P.C 

Therefore, the Prosecution assert that the accused before the Court commit- 
led a breach of duty of the allegiance that they owed to the King, in making war 
which they in fact did, even though according to them it was a war for the libera- 
tion of India, that is to say, their country. 

The question of waging war b now argued by the Defence from a new angle. 
It it suggested by them that these accused and others, who were similarly placed 
with them in Singapore, were surrendered to the Japanese by the British who failed 
to ptotect them, that on such surrender as prtsonen of tvar in the peculiar circums- 
tances of the case, they, as Indians, were faced with the proposition of saving their 
country from the Japanese and were oblig^ to take up arms to free it, that in so 
doin| they were justified according to International Law in throwing off the duty of 
allegiance they owed to the King infavourofwhat (hey owed to the country, and 
that in so doing they have not comnutted any offence, be it called an offence of 
high treason or waging war. Reliance u placed on she Declaration of Independence 
when the duty of allegiance to the King of Great Britain was thrown off by the 
people of America in favour of alle^ance to (heir country. In view of that in- 
tunee, it has been argued that these accused were freed from the duty of allegiance 
that they owed to the King when they took an oath of Bllegiance to the Provisional 
Coverameot o( Free India, who had made a sisnitar proclamation of independence. 
The defence further contends that there is no obligation whatever which prevents 
a person who is a pritoner of war from fighting on bis own for the liberty 
of ids own country and no question of being guilty of breach of any 
duty of allegiance arises in such circumstances. lo other words, a right to throw 
off their ailegiantc to die Crown has been claimed by the defence under a so-called 
rule oflnternatlonal Law, which I must pmnt out has not been substantiated by 
any authority on International I^w. 

It is true that there is bo such thing as treason defined in any Act of British 
India, bulthevfholelaw ofoffeijces against theStateis confined in the Indian 
Penal Code. Treason is an ofifenre against the State. High treason has been 
defined as an offence committed against the duty of ailegianee as b apparent 
from t^ cases cited by the Prosecution. The essence of waging war against the 
King is that the offence is against the duty of allegiance. It b nevertheless an 
offence against the State as discussed in the Rangoon case. In considering, 
therefore, one of the eleiDcnts of the offence of waging war, namely, a breach of 
the duty of allegiance to the King, yon may consider the aspects discussed above. 

Having carefully considered ^ the aigumects and aut^ritics cited by both 
rides OQ this subject, it is my duty now to advise you that in my view this Couii 
as constituted has not an unfettered discretion in the matter of admissibility of 
Imemational Law,' and its appbeability tothefacls of this case. In so thiaHng 
1 ajn bound to point out, however, that for sircigbty reasons j-ou might disregard 
my advice and come to a different conduston. 
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I have put to you titc Intrrnntional Aiprctf of ihl? c.ne and the ticisb* 
how come at which I mu't leave Ihoie matters and contidcr the evidence m 
tharfjet without reference to International Law, but I mujf remind you tha' • 
\t»u should come to ft conclusion In favour of the accused on the proposltieo 
based upon International Law as arj^ed by both lides and explained by me abo'*! 
then you svoiild have no need to coruider wfut follow*. 


First (joint) charge a(*aln9t all three accused 
All three accused are jointly charged in the first charge under the Io<b“ 
Arm^ Act, Section .|l, with eontmitring the civil oflence of svaging war agai®* 
the King, contrary to Section lai of the LP-C., the particulars averring that t!^i 
together at Singapore, in Malaya, at Rangoon, in the vicinity of Popa, fa ^ 
vicinity of Kyauk Padaung anei elsewhere in Burma between the j5thNcjveB^ 
(Q}2 and aSth April 1945 did wage war against His Nfajesty thcfongEa?*”^ 
of India. That section ofl. P. G. reads: 


“Whoever waga war against the Queers or aiumpts to wage such 
abets the waging of such war shall be punished with death or transportatioal® 
life and shall also be liable to a fine. 

The fact that the word “Queen" is used in ihe sectSon and “King ^ 
charge need not trouble you because Section 13 of the I. P. C. provide* ^ 
word “Queen" denotes the Sovereign for the time being of the United 
Great Britain and Ireland. Waging war against the King i* of cotw • 
constructively possible in India b^ause the King is not in India and 
thus be no war waged against him in a personal sense. But it has been 
that the wording of the section may be constructed in the Sguratjve 
King as head of the State and as the external embodimeot of w li* 

and Government. Here in India the external eznbodimeiits of His Majo^' 
King Emperor of India are his lawfully constituted Govemmat of ^ ^1, 

other agencies by svhich his Goveroisent is carried on as also his Arwy ® 

It is in that sense, in the sense of waging war against the Majesty of 
rather than in his personal capacity, that the accxised officers are *tt % 
before you. ^ 

The words “svaging war" arc plain words and they are not a 
which would call for any lengthy explanatioiu Quoting a 
(Ratanlal — “The Law of Crimes”, Sixteenth Edition, page ayo), l' juty ^ 

naturally to import a levying of war by one when throwing o/t * 'aad 

allegiance arrayx himself in open deSance ofhb ® iJie 

by the like means as a foreign enemy would do, having gainw a -nine. •' 

realm.” Using the words ‘waging war’ as in their strajghtfonvard T.-yhsjr, 
is dear, for example, (hat large numbers of persons in the Indi.in j-jpp,rc 
durmg the course of the late war, waged war against the Japa 
although they may not have been actively engaged m operation. , jjjing m 
Japanese forces and although they themselves were not at any tim » jre 
the frontline. Vast numbers of Indian and British troops in 

aware, engaged in that campaign on the lines of communic • \n 

areas, in training in India to take their places in the .. ,/ijt the** 

defence of the coasts of India from japarwe becsosf 

persons were any tfie fess "waging war^agamsf cic j that oV 

5 i:r.rol in ,hc Wront of Ihc bnllfc ? Nor U ‘U,ct 1 ”;”^ E'iJ'”" 

Japanese were enemies of His Majesty, inasmuch as &ectwn 57 com- 

Act permits you to take judicial notice ”?.•!?” ^^tw«o die Drltuh Crow 

mencement, continuance and termination of hostriiues - attemp* 

UKl ooroihcrSMKor bodf orporren," »■>< tbr'rfo'' * 



down a definiibn of what constitutes waging war against the King and it will 
be for >'0u to decide very shortly as a question of fact whether the acts aM 
conductor the accused individually can be said to justify the application of the 
words in this case. I would commend to you, however, the remarks of the Chief 
Justice in an English case quoted in a 1943 decision of ihe^Paina High Court in 
an appeal decision on a charge of waging war against the King (Jubba Mallah— 
45, Cr. UJ. it)44. page 608). 

I think theruicoflawmaybe laid down in a few words in this manner; 
to constitute high treason by levying war there inust be an insurrection, there must 
be force accompanying that insurrection; and it must be lor the accomplishment 
of an object of a general nature. But if all these dccumstances are found to 
concur in any individual case that is brought under investigation, that is quite 
sufficient to constitute a levying of war. 

■With regard to those words “of a general nature" they arc of course intended to 
corivey that assembly and rioting with the object of accomplishing some private 
enterprise, not re»isting or callLi^ in question the King’s authority, cannot be 
regarded as waging or Icv^n^ war against the King. But where the object of the 
overt acts of accused persons IS shown to be to subvert the King’s Government in 
India, then it may assume the character of an enterprise of a general nature and 
amount to the offence. It does not matter whether the war is waged beyond the 
boundatijts of EtIUsK India. Not are die nutnben engaged and the manner in 
which they are equipped and armed a criterion of the offence, as was decided in the 
case to which 1 have already referred. 1 ivouldjust point out, however, that the 
Calcutta High Court has decided that the mere collection of men, arms and am- 
munition for the purpose does not amount to waging war. (Barindra Kumar Ghoie, 
37 Cal. 467). "Insurrection” is defined in the Oword Dictionary as the “action 
of rising in arms of open resistance against established authority of Government 
resumnt.” 

There is now one important matter (o which I am bound to draw yout atteit- 
tion, not only in connection with the first charge but as bearing upon ^ charges 
in the charge-sheet. I do not know how you will regard (hose prosecution witnes- 
ses who joined the I.N.A. and took part with the three accused before you in the 
various transactions set out in the charge-sheet and with the same object in view 
whatever it may have been. I can only say this that if at any time you should 
comider that they were accomplices, that is to say. £tiU^ associates in crime, then 
it is my duly to point outtoyouthe danger of convicting upon any charge upon 
uncorroborated evidence ot an accomplice. An accomi^ice may be considered to 
be a person unworthy of credit because his evidence is trained by the fact of his 
compUcity and that he is now willing to turn round and give evidence against those 
with whom he was associated. The warning which I am required to give you is 
that you should very carefully consider the danger (^convicting any of the accused 
on the uncorroborated evidence of an accomplice, although at the same 
time point out that it is within your legal province to do so if you think fit, that 
is, if you consider him credible. The (mrroboration required is independent testi- 
mony which confirms in some material particular not only the evidence that the 
crime has been commuted, but also that the accused committed it. 

IlUtTcatment of Indian PristFom of War 
Before dealing with the evidence on the (diarge of waging war, 1 propose to 
put to you ihete transactions concerning harassment and ili-treattnent of Indian 
prisoners of war in Malaya, wbitdi arc aheged to have been carried out with the 
object of forcing them to join the l.N.A. And I must preface my remarks by 
emphasising the fact, which U common both to prosecution and defence alike, that 



whatever ^ the relevancy of ibis ajpect of the ci*r. there » net, and there eerff 
has been, the least suggestion that these three accused before you were mt pe' 
soaally engaged m the ill-treatment of prisoners or even that they "Tre at j-*’ 
time present when men were tortured or iH-treated. You will recollect that jiw 
early sta^ of these proceedings the Court called upon Counsel for the 
to show the relevancy of these matters. Counsel then arguctl that the cvkHa 
svmch he proposed to lead would show that the accused were aware cf what 
gojng on, as instanced by the fact that at various times fhe\' had made ir-W 

threats as to what would be their fate if men did not join the I. N. A. lie fanlf 

argued that ill-treatment and torture were committed so openly anti nol>'fk'us' 

that he was entitled to show that all three accused must have Iren aw'afecfw^-’i 

was going on, and with that knowledge thev had urgetl upon pri'oners the 
of joining the I. N’ A. On these ifroiinjs you decided to admit the cMArit 
Conmel for the prosecution has ftmcedcsl in hts closing address, and icu r"* 
consider vetr properly so, that the evidence dvies not support Ms 
contention that the accused held out any such wiled threats to b 

fict as ^-ou will remember, the evidence shows that on some occa<i*’'U t' 
accuse!,! emphasised the voluntary character of the I.N.A. On the olhf^ 
Oaunsel stj.l maintains that these matters were of such notoriety 
accus'd could not but have been aware of them. But, ai he rightly 
there can be no such presumption that the acciisnl had any such kiv’wl'*'* 
breautif on thit is!w like every other issue, it is fur the prosecution to 
ao»j that they had the knowledge ansi not for the accused to shosv that they 
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witness stated that he never joined the I.N-A. I must retnind you that Capt. 
Irshad (P-W.) contradicts that statement and « positive that on the occasion 
ofld-uI-Fitr igia he went to a camp in Singapore where Jemadar Mohammed 
Nawaz, together with a few other V.aOs. *ign«l the I.N.A. enrolment papers. 
Capt. Irshad also stated that this witness had gone to the Detention Camp 
voluntarily as a protest against the arrest of Stth. Ahmad Khan on a charge of 
stealing. 

I now come to what I may describe as the Kranji Camp incident, in which 
Hav. Muhammad Sarwar alleged tbattm one occasion a subedar and a jemadar 
accompanied by a guard arrived at the camp and ordered the man to fall in 
'Thcjemadar delivered a lecture whortinij the men to join the I.N.A., which 
they refused to do. The Jemadar and Subedar than took out their pistols 
and started firing on them and also ordered the guard »o fire on them, which 
they did, you will rememher that he stated that two of the prisoners of war 
were killed and that thej- aitatVcd the gu.ifd and that one of them named 
Sardara Singh was hit on the head with a spade and killed. Later, the whole 
ofihe7/aa Mountain Regiment was taken to Concentration Camp, where the 
witness together with seven others was beaten amd he himself was 
rendered unconscious. It is contended by the defence th.it this ii all a story 
concocted to embroider the true facts, which were that on the day prior 
to the firing incident they had refused to be formed into parties of 393 men 
each, that the guard had come there to arrest the ring-leaders and that the 
men resisted and were shot in consequence. Never the lew, th.it was put in 
cross-eaamination and denied and there is no evidence otherwise in support 
oHt. 

A similar allegation of mass Ul-treatmet i» adduced by the prosecution in 
what, 1 shall describe as (he a/oth Gurkha Rifle incident. The witnesses 10 thts svere 
Havildar Wolet QaUadur aM Rifleman RabiLal. The former stated that on 
94th September 1943 at about 7 p.m. the battalion was parading to hear a 
lecture by an I. N. A. officer. After a reference totheit refusal to join the I, N. A. 
the followers were called out and beaten, and upon the whole unit standing up in 
protest, anartned guard preientfired twoor three rounds in the air. Tltel.N'A 
officer then laid, ” Are these Gurkbas your fathers that you are not shooting at 
them?" fVolel Dahadur then vent on to say that aithU point the men started to 
move forward, upon which the guard fired wounding several of them The second 
witness Rabi Lai gives an account of the same incideRt, but he omits any 
reference at the men moving forward on the first round being fired, and he 
dentes lliai there was a dispute between the Guikhas and the Japanese, about 
fatigues (which >S’olet Bahadur admitted) attributing the Bring to the fart that 
the men would not join the I.N. A. and had stood up in defenceof orders. Rabi Lai 
tarries this incident « stage further inasmuch as be deposed that the whole unit was 
immediately sent to a concentration eaiup at Oidadari, where they were confined 
in a vesy small open enclosuie and leu there for the night. On the following 
morning they went hack to ihrir casnp. 

Counsel for the defence argues that the above is a distorlod account of this 
alTsir and that thcrealcauseofshctrouhle w-asshat, as WoSn Bahadur admit- 
ted, themenhad refused to do faligties for the Japanese and were adopting 
a stubborn attitude which ended in their attacking the guard and being fired upon 
in constqomcc. ' 

Besides these instances of man SS-trcatmetit there are other cases in which 
indhiduib gave evidence before you (hat during 1941 as a result of their rufuial so 
j.wn the I.N..A they had been sent lo a coneentfation camp. Concerning that camp 
the way appear fo be lhai men were Iwaten, badly fed, made W 



carry earth in sacks slung on bamboo poles and /breed fo salute the 1 .NA. xentria 
mine camp. Such treatment, for instance, is deposed to by Jemadar Mohatn- 
med Hayat (P. W. is) who seated that between July and September 1042 he had 

been to a concentration camp three times together with ii others ofthe 1/4 Baha* 

waipur infantry, and that he had been told that “if we did notvolunteer we 
would continue to be beaten like this until we died,” It was put to this witnea 
in cross-examinalion—and denied— that the real reason he and the others were 
sent to the camp was because there svas a charge against them of haying committed 
the theft of seven cows from civilians, and that after due investigation they were 
released. Another example occurs in the evidence of Jemadar Sarup (P. W. 15I 
who has the same story of being beaten in a concentration camp and made to 
carry earth in sacks during the month ofjuly 1942. It is contended by the Defence 
that in his case the story in merely an invention in order to save his skin with the 
Army authorities after he had failed to report at his depot immediately on arrival 
in India. These statements are contested by the Defence who suggerc that all 
these stories are embroideries of the real truth. In fact there was a detention 
camp atBidadari— not a concentration camp— to which persons guilty of cricne* 
of ilhdiscipline were sent arid where a certain amount offatigues were imposed »* 
was proper under the circumstances. These fatigues were merely ordinary manual 
labour, for example, carrying earth for the making of a garden, but have been 
magnified into torture and atrocities In order to suit the witnesses’ own 
ends. 

The real issue for your consideration then is whether those irutances of ilhtre^ 
menl are fact or fiction, and whether if ihe>- are true they were so notorious ot tw 
lime that those can be no reasonable doubt that the accused knew of them- * 
must in that connection warn you as clearly and unambiguously as I can that tne 
passage relating to torture or humiliation and of men being sent 10 the 
tion camp, contained In a booklet named “ My struggle *' by Rash wM 
Bose (Ex. 15AI cannot by any means, or in the very least be regarded as 
of the truth of that allegation. If the extract from that booklet has 
battve value, it is certainly not as going to show ihat a concentration ea^P 
existed or that torture or harassment were Inflicted on Indian P.O.^V. to ja’" 


IN'ith regard to the special rubmisiion handed in by Counsel for the . 
in his closing address I advised you that at that stage you could not * ^ 
questions of fact piecemeal, and I further advise vou now that under ■ pf 

by which you arc bound an applicattoo to exclude evidence from the ,j„. 

a court-martial cannot be entertained. The position is that if you 
truth of what the prosecution witnesses state and if apart w®'*’ ef 
which xxiu are not entitled to make you arc satisfied that the accusea ‘ 
those atrocities and were recruiting for the I.N.A. with that knowledge, V® 

regard that evidence as will latbfy you that these matters were 10 noiorio' j 
thsjccosed orany one of them must inevitablv have known of them ana 

them, you must dismiss the whole of this atrocity evidence from your m 

being wholly irfTicvaat and pay «o further aiteniion to It whatsoever. 

.\s regard* the I. N, A.-the imiument by means of which it Is a I^r 
the accused officers carried on the waging of war-f o *nd » 

t/ussubj-ft aigreaffcngfh heeavsefoa haw hejrd * 
will be fresh in your mind*. .Sot only that but there are a '^8' 


which are in evidence before you dealing w«n when y'>'» 

thrwarSout the period under review; and these you wlU rx* ihil 

come to cons-yer «or verdict in closed court. 
there is rcah’y no Usuc as between the pmsecution ai«l the 


«Utence of tKis atmy and its activities ibroi^hoot the period, whatever tnay 
be the inferences which the respective parties ask you to draw therefor. 

You wUl remember that what has beeai called the first 1 . N. A. came into 
existence on the 1st September iwa as a result of earlier efforts by Capt. Mohan 
Sineh, and in pursuance of certain resolutions which were passed at a conference 
in Bangkok tn Tune 19.^2. There ate a number of these resolutions which arc 
contained in Exhibit ZZZZ but in relation to the I. N. A. it was agreed to 
form- an attny with the objects, iitter alia, of conducting operations against 
the British or other foreign powers in India and of securing and safeguarding 
Indian national independence. At about the same time a Council of Action 
consistingofRashBehari Bose and » members came into existence to supervise 
the general policy to he adopted by the I. N. A The organization of the I. N. A. 
at that time is contained in Exhibit DD, the major units being given as three 
Guerilla regiments, the Hind Field Force Group, and various ancillary units. The 
total strength of the force at that period can only be a matter of conjecture, since 
thefigUTeofio,ooogiven by Lieut. Nag wasihc merest hearsay and of novatuc 
whatsoever. There is evidence that in November 1942 an advance party of 
various units were sent to Burma, but very shortly afterwards, in December 194a, 
Mohan Singh was put under arrest—whether by the Japanese or by Rash Behari 
Bose bring a conflicting issue— and the first I. N. A. was then broken up, the badges 
and all record being destroyed. I would point out, however, that according to 
Subedar Major Baboo Ram the headquarters at Bidadari continued to wear 
I, N. A. badges even after its dissolution in December 1942, although the reitoflhe 

men discarded them. 

Qyjanuary or February 1043 it is in evidence that Rash Behari Bose and the 
adminUtratis'e committee of the POW cat^ were recruiting for the formation 
ofanew 1 . K. A. InMarchor April a “ Directorate ofMilitary Bureau" had 
come into existence, the purpose of which was to act as a supreme headquarters 
of the new force. You will find the organisation of this Bureau in Exhibit FF 
belbte the Court which details the estabismment of eight major departments dealing 
with « G “ Administration, D. P. M., Military ^cretary. Finance, O. T. S., 
Reinlbccement Group, and Ec^ightcnment and Culture. 

At about the same time the preparation of the I. N. A. Act was in progress, 
a document which is before >vu as Exhibit JJ In regard to that Act there has 
been a certain amount of contention in relation to the inclusion of wliippirig as a 
punishment for certain offences. Counsel for the defence has pointed oulthatin 
the aggregate Indian legislation does sanction corporal punisliment and that to that 
extent its incorporation in the I. N. A. Aci is no more objectionable. He had 
handed in a summary of the provistons relatioR to whipping in force under the 
Indian Army Act, with a view to rslablishint; that the powers of whipping under 
that Act and the 1 . N. A. Act ate similar. As I pointed out at the time, there is 
an initial error in this summary in setting out the powers of whipping in Ind’an 
Army Act, Section aa, the correct interpretation of which is that on active 
service a commanding officer may award an unenroUed menial servant a ma.ximum 
of twelve ftrokes with a rattan for an oftence in breach of good order. Outside 
that section there is no provbion whateter in the Indian Army Act itseif for 
whipping, nor has Uirrc bren since 1920, when such punidiinent was finally abo- 
lishriionthe repeal of the Iridian Army Act, Section 43 . 1 feel b'lund 10 point out that 
ihere appears to be another error In this sumnury inasmuch as Osunsel has stated 
that die “ Military Operational Area (Special Powers) Ordinance, 1943” auihorises 
whipping as a punishment for membeTsorHis Majesty's Indian forces. As a matirr 
offset, mibtary personnel cannot, of course, be tried by courts corutiiutcd under 
that Ordinance, as is dear frutij Sec. 4 (a) of the Ordinance w hich speciGcally 



pcciudcs such personnel. I am not suggesting that this matter is of any gre-sl 
importance, but it is necessary to put an accurate picture before you. Moreover, 
you should bear in mind that there is no suggestion that the accused or any one of 
them had a hand in drafting this J. N. A. Act or tvcrc parties to the inclusion of 
whipping therein. 

Resuming the main theme of my address, it appears that the organisation of 
the new I. N. A. closely followed that of the first, except that there is evidence that 
in September 1943 a 4 tb Guerilla Regiment known as the Bose Kegim^of 
raised. Prior to that in August 1943 the direct command of the I. N. A. "as 
taken over by Subhas Chandra Bose. In his proclamation dated 25th 
(Exhibit {II) you will find there set out the object laid down for the I. N- A. and 
in u’hich refers to it as “ the instrumeniof India's lil^ration. " 


At the beginning of 1944 the main headquarters of the LNA. had rewhed 
Rangoon, and there is evidence that the Bose Regiment, at least commanded by 
Shah Nawaz was on the Halca*Falam front shortly aftersvardt You will rcmeiobcr 
various accounts of prosecution witnesses who deposed to the capture of a parly 
of Chin levies, and of patrolling activities against a British Indian regimen- 
Havildar Nawab Khan, for instance, recounted the disposition of that 
and of preparations for an attack on the British m the Klang-KIang area 
>vas to be put in on the 15th May. According to a diary ivhich has been pnwu 
as being that of Shah Nawaz for 1944 these operations lasted untill June 
retirement took place, the regiment ^ing finally ccnccntratrd at 
September 1944. In connection with those operations I would also draw > 
attention to the evidence of thejapanese General Katakura who drew you a oiap^ 
of the part played by the I.N.A. in that campaign ( E.x. W\V\VW). , 

There jsa large volume of evidencedealing with the operations of the / 
round the area Popa-Kyauk Padaung in the year 1945, and in which ^ 
ofNo. 3 Division LN.A. was engaged. It also appears that at about . jj, 
No. I Division was entrenched round the Pylnmana area, but it is , i|,r 

No. 3 Division that t!ic witnesses nulnly speak. From Bhal Singh 
instance, you hear of the digging of trenencs round Popa hill and of * **/, j,) 
with a British patrol in which two jeeps were captured. Another witness 
deposed to a battle in the Popa area in which his platoon was working m 
with a Japanese platoon, sviiich ran away when fired upon. ,1,^11 

Rcgimciif, commanded by Capt. Sahgal, reached die Popa are.s froin 
in March. 'I'herc Havildar Ghutam Mohammed (P.^V. * 3 ) i(«>l 

ojdrn ttcreifsued for an attack on I^mbil village in the Legyi -V 

place in due course, and in which fire was exchanged with men of a ''V (fci- 

The operation order (E.x. XX) possibly gives the full details 
intention of which is stated to be “to annihilate theenerny garrison in I yin 

ntaht of March 3031.’' The report on die Lrgyi operations is contained Jo j 

which bears the signature of Cape, Sahgal. Onorobout I®*!' Apy> 

Division retired from the Popa area, and No. 3 Infantry regiment of ^ou 

lurreridefed some time later at a point north of Allanmys. In that conn i,, 
will reiuember Lt. Cot Kilson'j evidence with regard to the lurrender >t 
mander Capt- Sahgat ,iy. 

Finally you lieard that about C,ooo I N.A. remain'd in 4>fd<t 

Jjpawrse^ hid evacuated it and Cant, Anhad tnfd you how that irhr' 

us Ksnjoon ar.j protected the interrsls of Indians, ll' alw loJd 
men to hiaj fry WirKr.Cc>tnntind<T Hudson ardiat'f by I3fJgso‘er 1 dci'j'"' 

tvrrsc of the accuvd were present ar that time it is a tjuesnnn • » . j, 

J>r>rn of war was given to ih.it ft/fre , .rrewl'tt'J 


y ihe si4tj_» of pri»»jriers of war was given 
t be hdd to govern liar status of the accused at IIk” •' 



nuM, Jjowever, point out to you that Capt. Irshad said that Brigadier Lau 
d him that he was not in a posiuoa to accept the l.N A. as POW, 

There is no dispute as between prosecution and defence that all the three ac< 
joined tlus oreanisation and subscnbed to its avowed purposes, whatever may 
: relatively less important dificrcnces with regard to place, time or d: 
ver the less a joint trial does not entitle you to consider tlie charge collectively 
ainst all three. The joint nature of the charge, in fact, has reference only to 
acedure of joint arraignment and ofhearing the evidence against all three at ■ 
d the same time, and certain other incidental matters, but otherwise the accu 
jentitled to the benefitofhaving the ev»dence weighed and considered and y 
ding arrived at separately and distinctively in each individual case. Moreo' 
u must not consider the evidence on one of the charges m the charge-sheet 
rroborating or complementary to the evidence on another, since they are 
larate and distinct charges. 

The period over which this charge extends is a lengthy one and you h 
tened to a considerable body of cs'idcncc relating to times antecedent to ^ 
cceeding that period. Such evidence may be relevant either as showing prepa 
m or as cause an effect or otherwise, but you must not in considering your find 

into account against him any overt act of any particular accused outside 
:riod i3ih November 1943 — aSih April 1945 which dates are specified in the I 
large as being the eommencement and termination of the period during wl 
le accused are alleged to have waged war against the Kmg. 

I wiQ now briefly summarise the evidence in relation to each accused as 
leir connection with the I.N.A. C.tpt. Shah Nawaz Khan was commissioned 
le Indian Army in 1936 and was promoted to T/Caplain on 34 3.41 (Ex. U) wl 
ank he was shown as holding in April 1943 Indian Army List. Accorc 
0 his own statement, he surrendered at Singapore on iMh February 1943. Dm 
he earlier part of 1943 he was commanding at Neesoon Camp end you h 
vidence that in March he read out to a meeting of all the officers there 
lidadari resolutions. In April he » quoted as stating in a lecture that '* 
.N.A. is a very good movement and I have offered myself as a voluntei 
n September at the formal inauguration of the first I.N.A. he was a Sec. 
Jcut. in (he movement and by 15th October he was a Lieut -Colonel. On 
ifiih November (according to Ex. HHjhe was appointed to command the IJ' 
Hadet Training School, In April 1943 according to an order signed by C. 
iahgal (Ex. FF) be was posted to tbe newly formed Directorate of Milit 
Suieau as Lieut.-Cokme), Chief of the General Staff. In August 1943, Ilavil 
3hulam Mohammed (P-W. 33I stated that he addressed a meeting at Nees 
st which he Said that the iJ^.A. had been formed for the liberation of li 
and it would fight not only British Imperialism but also those who would 
obstacles in che way of India's freedom. Pertaining to this period, there t 
letter issued by him as C.G.S. regarding a “Scheme for the Reception 
Management of the Indian ^Idiers in Burma 

At the meeting on si« October 1943 at which Subhas Cliandra Bose j 
claimed ihc Provisional Government of Free India he was, according to Lieut. ^ 
nominated as a Minister and signed the procfamation issued on that occas! 
During the same month he was commanding tbe Bose Regiment according to 
evidence of Sepoy Ditasa Khan. 

In 1944 he took part with that formation in the battle for Imphal and C 
Irshad states that he tolerated as far north as Kohima. 1 shall not again refer 
detail to this operatton wluch I have dealt with in connection with she rvidt 
of CweralKatakura {P. W. 5), andoihets. By Decemberof that year accord 
to lut own statement he was commanding No. t Division I.N.A. at Mands 


and shortly afterwards was given command of No. 2 Division I.N.A-, a 1 
division which was shortly moving to the front. You will recollect that it 
tliis division ivhich operated in the I^pa-Kyauk Padaung area, took part in 
attack on Pyinbin and the Legyi operations and you will find amongst the exhi 
the operation order for this attack {E*. XX) and an Information Repon 
Major Nawabara r^arding the L^-i epcraljons, both stated to be signed 
Cape. Shah Nawaz. In April 1945 the division retired from Popa area a 
fell back to Pegu where he states he was captured by the British forces. 


Capt. Sahgal was commissioned in the Indian Army on i. 2.39[^’': 
He was promoted T/Captain on 5. 3. 41, a rank which he is shown as hold 
in the Indian Army List for April 1945. He was taken prisoner at the fall 
Singapore on 15th February 194a and in August of that year was at Bid^ 
Camp. He joined the I.N-A. on its formation in September *942 and accoruj 
to Subedar Major Babu Ram wasAdjutant of the Hind Field Force Group : 
the remainder of that year until the first IJf.A. was broken up in December. 

In January 1943 he is alleged to have addressed Nai'fc Santokh Singli 
and others urging them to join the new I.N.A. which was going to be fofftj"’ ‘ 
an order signed by himself dated 10. 4. 43 he was posted from the Hind Field roj 
Group to the Dircctoraleof Military Burean fE.v. GO). By 17. 4. 43 he 
as “Major, Military Secretary, Military Bureau Directorate” 
the2tst October 1943 have ^en present at the meeting at "j'” 

Subhas Chandra Bose proclaimed the establishment of the Provisional Govemn’e' 

of Azad Hind. 

At the beginning of *944 according to Lieut. Nag he had 
Singapore to Rangoon where he continue to function ns M‘l‘t“r)‘ SwfW 
although he was at some time D.A.C. if you accept the evidence of ijeui. * ■ 
who took over these duties from him in August 19)4. 

In J.anuary 1945 he svas commanding No. 5 Oiierilln Regiment wh'fh^ 
then renamed No. a leifantry Regiment and you will rememler Mo-'- 'j’ . f| 

Sayeed'j account of Subhas Cliandra Bose’s inspection of the regiment ‘'ef'*te ' .j, 
for the front. By the third week in January 1945, the tame witness $ta <^ 
regiment had moved and Havitdar Ghtil.im Mohammed states that the ■ 
arrhfd with him at Popa on afiih February. At some period in the 
of 1945 he was temporarily rnmmanding No. 3 Division during the j 
Capt. Shah Nawaz, a fact which you may consider l*®efe out by o'e 
in ni* diary for ig|5 which Lieur. Nag produced and in tvhirh he »ah‘ 
recognised the accused’s handwriting. wfilrfi 

During March, Capt. Sahgal held several conferences nt Pona 
plans for attacks on the Allies were discussed and he said that ‘j 
cither a case of attacking orofbeing attacked. Ghulam Molummerti 
on tsth March Capt Sahgal gave orders for a two-company alt»‘» ® ' pcir 
On agth March he is said to have been In action against R’’'''”* .Wittfl 
Seikfeen. On 12th April J'opa was evacuated and an 33rd Apnl he wsi > 
by the a-2nd Gurkha Rides near Altanmyo. ndffrJ 

Counsel fw the defence has raised the issue that Capt. Sjhga 
to iJ ‘Colcnel Kition a* * POW and that under the terms o* 
which U; says were olTeretl and accepted the aceusetl Is entiiletl ^ .j, |(um< 

Uses of a POW You will recolWr that Knsfo „.j (h*i 

was a lurremW nose which he has since deiteoyesl in which » f""*' 

50 officers atxl 500 troops of the f*' A- wmW to rurrrwf - , ^ 

iKe Ad»<-<a*.e.Cener4J points out ihal Capt. Ashgal I ' • . ih-U h4 

fj. If t.«l l„ -lut If fomlteri 10 t-f ■” 
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had lost he was prepared io lahc (he consequences. Lt.<Co}. Kitson also said 
ihat he told Sahgal that his (Sahgal's) disposal had nothing (0 do with him. 
It b of course a matter for )t>u to decide in the light of Lt.-Col. Kitson’s evidence 
and in the light of ^-our own military Inowledge whether you consider that 
lielligeient rights wtit hy wo^s or conduct accorded to Capt. Sahgal on 
that occasion and wlteiher the Company Commander of the leading Company 
of the 4-a Gurkha Rifles to whom ine surrender was made could by the 
custom of war either grant or lecognise aufh rights on his own initiative. 

As to the association ofLt. Dhiljon with the Indian National Army, there 
is evidence that he was comroissioRed in the IndunArmyon 3-4-1910 and was 
promoted to Lieutenant on 3t>-4-t9}i, a rank which he is shown as holding in 
April 1945 Indian Army Lut. On the 3th Tebruary 1949 he was captured 
at Singapore on its lutrender. In Fcbniaiy or Match he was at Neesoon Camp 
where he delivered a lecture on the religion of the Japanese in which as is 
alleged, he said that Indians should Join hands with them to free India. He 
joined the first !. N. A. at its inccpiion and was promoted Captain in that force 
on September 10, 1943 (EX. BB|. On 15th September he was promoted Major 
{CCJ. At the beginning of February 1943 Subedar hlajor Baboo Ram states 
that he saw him at Bidadari wearing I. N. A. badges. According to Lieut. Nag 
he was at I. N. A. Headquarters, Didadari, in May 1943 in Q branch. In October 
of that ^ear he attends the proclamation of the Provisional Government of 
Aaad Hind by Subhai Chandra Bose in Singapore. By November rwj he 
was Second in Command of No. t Infantry Regiment I. N. A. Later he was 
ttansferted to Ko- ^ Guerilla Rt^iment and was again Second in Command 
in charge of training, until he left that regiment in June 1944. In September 
1914 he arrived in Burma, was given Command of No. 4 Guerilla Regiment 
and went to Mandalay to take command, from where it might appear that the 
regiment moved to Myingyan whore it was employed, according to Hanurttan 
Prasad (P.W. t<)), in digging trenches. You have heard evidence that m February 
or March 1945 this teglment was coming back to Popa in small parties, ana 
lubsoquenily moved to Nyaungu where it was posted m a defensive position 
on die Irrawaddy. It was here that Havildar Sutha Singh deposed that there 
waiheavy shelling after which 84 men of she unit surrendered to the British 
on i4ih February 1945. There arc a numbec of Intelligence Summaries 
addressed So units and fortnaiions aa wU as so l iika rj K'tkan at about this 
time, all said tobe'signed by Dhillon (Exhibits TTT, XXX, ZZZ) and a letter 
dated aoih March from Dhillon to Subhas Chandra Bose (Exhibit AAAA). 
Finally there is the message signed by Dhillon in vrhich he Slates ‘hve will 
fight up to the lajf,” 

You will appreciate that In the main these facts are not dltputed by the 
defence who do not deny that the accused joined the I. N. A. and took part 
m operations against the Allies. All the accused, however, stress that the I.N A. 
were purely a voluntary army, composed of willing volunteers and that they 
were throughout actuated by the highest molivcs of patriotlsn. Motives of 
course cannot excuse an act if it is criminal, but at the same time if you 
accept what the accused say~-and it is not denied— then if the accused were to 
be convict^ you might consider that weighty mitigating circumstances exist in 
all the circumstances of the case. I diaU now leave my review of this charge, 
reminding you that the accused's real defence to this charge is based on 
their position under International Law to which I have already referred. 

2r<], 4 tb, 6th and 8th Charges 

I now turn to a consideration of taurder charges against Lt. Gurbaksh Singh 
and Dfullon, These consbt of four {hayge^ the and, 4*, 6th and 8ih charges in the 
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\Vhether it had more or less perpendicular aides U not apparent from the evidence. 
TTierc were about 30 men present and they wre standing in two lines or files, the 
wittusss being in the it^dle. The men were facing fonvard towards where the 
accused Lt.Dhillon was standing io front of the two groups. At the end of the 
nullah was a trench at right angles to the bed of rtie nullah and about so yards away 
from where the witness was standing. Four men whom this witness did riot identify 
were in the trench with their hands tied behind their backs. 

Lt. Dhillon made a speech in which he said that these four men had tried 
to go over to the British and so they were sentenced to death. He called for 
volunteers to shwt them. The two seen in the leading file took one pace forward 
and they were joined by another man. The names of the three men were Hidayat- 
uUah, Kalu Ram and Sher Singh. The two former belonged to the company and 
the latter to Brigade Headquarters Military Police. Dhilloti ordered the first man 
out of the trench and commanded Hidayaiullab to shoot him. This he did, and 
the man fell to the ground. Similarly Dhillon ordered the second man out of the 
trench and he was also shot by HidayatulUh on Dhilton's order. • The third and 
fourth men were similarly shot by Kalo Ram on Dhillon’s order. Finally, DhiUon 
ordered Sher Singh to finish them off with his pistol and this man fired at them 
from a distance of about five yards. You may with to consider how much ot all this 
the witness saw, bearing in mind that he was about 90 yards away and standing in 
a confined space in the middle of the comp.-iRy. At any rate, he states (hat when 
the men fell down after the first shots he did not see them then, although he says that 
he law the four bodies buried in the trench. 

The other witness to this alleged shooting is Nursing Sepoy Abdul Hafiz Khan 
who testified that one day after bringing a patient to the Pops area hospital he was 
returning to No. 7 Bn. Hospital when he saw some men of No 7 Bn. assembled 
nearanuUah, Apparently out of curiosity be went closer and saw four men whose 
hands were lied behind. Tliese men weremade to sit in a trench. Me heard the 
accused Lt. Dhilloti, w ho was present and who was then commanding No. 7 Bn. 
tell the company that these four men had goneosci to the enemv and had been 
cauglit and therefore their punithmem would bedeaih. Me ihni ghes much (he 
, same account of the shooting as Ci-tn Singh gave that he says he saw the men after 
the first shots and that they weie moving. On Dhillon's crdeii Sher Singh then 
went tip to them and fired his revolver, putiing one or two bullets into each one of 
them. He did not seethe bodies buried. He can give no idea of when atl this 
occurred sa\ e that it was m tp^j 


secuiion must satisfy you bey'ond reasonable doubt before you would be justified in 
convicting the accused of murder on these chaiges Both of them arc matters on 
uhich formal proof is required in every charge of murder, but they are vitally im* 
ponant, so much essential elements in all charges of murder that if sou are not fully 
satisfied on any one ofthem in respect of allor any ofthc four charges, you ate 
to acquit the accused forthwith on such charge. I refer of Course to the 
following two matters; 

{•) ’Hirre must be adequate direct or circuTOsfanttal evidence of the identity 
oflhcfourmenshotaswiUcominceym, shat they were in fact Hsri Singh (sod 

avA Dharam S^h 

imh charge). The burden of prisof on the prosecution will not be diicliareed by 
ineir merely prosing that four ui^dentjfsed men were on that da>. 
f., ... 1 *^ ^ tnustbe saiiifird on adequate aod admissible evidence that Lt 
Uhilloncausrf the death of Hati Singh. Dali Chand. Daryan Singh and Dharam 
ouiSa mpectivtly and that the death of these men, ia fact, took place. 



lliMC twopoinu Arc vleal In anytrta! and the moreift in tHxi caw 
tlicy are bolh very miicli in inue Sn Conneriion with tbe der-nce Jo fhw ti'-'T* 
witli which I shall draj l.iief. 


^ As lo ihe firsi point, n'*iiher oflhetwoproiecutlon witnesseshaveinaoy'fJ* 
identified the four men. Ahdut Ilafie Khan layj he had never seen them 
and Gian Singh stated that he did not fcnow their n.imn. He added that .Mi/* ' 
Dliillon rc.td out that fhetc men were Jats from No. 8 Battalion. But there ar5« 
record two Crime Reports (Rxhihiis KKK and WWW) not counter-parts in 4^ ; 
they differ in del.'iit, altnoiigli l«ih contain in the heading the names of Sepoys !^ 
Singh, Duli Chand, D.irya Singh and Dharam Singh. Lt. Nag who 
both these documents st.sted that the wortls in bolh catliibits “Rcmarded for 
sion.il Comd's Trj.sl” .and the signature arc in the handwritingoflr. 
whose handwriting and signature he svas familiar. In both there are en'ries lO , 
"OfTcncc'’ column which I shall now proceed to read. Both crime reports * . 
headed I.A.r. D901 m a form which you may recognise as < 

ordinary form -in use in the Indian army in which the sentence 
you may consider, entered in the normal column under 
awarded.” Both allege that the date of oflence was 28.345. UnderLt.p^® 
signatures at the foot of eacli report you wjU observe ihe figures 6-3-45> 
approximate date averred In the particulars of the charge as being 'he , 
the alleged murders. As to evidence of date, one of the tvro prosecution wi- ^ 
has stated that these occurrences happened In 1945 and the other that ibeyoc^a 
in the third or fourth month of t945. IVe know that Lf. Dhdlon wa^fha 
In the Popa area where these executions are alleged to ha\ e been carried 
stated by both witnesaes that four men were executed and both crime 
four men by name. Moreover, it Is in evidence that Ueul. Dhillontwo W 
present in the nullah that “these four men had gone over ro the enemy and jlj} 
caught and therefore their punishment wxiuld death” and you may conuw 
such words are not inconsistent with the oOences enteied iit the crime repo™: .jp 
crime ixport purports 'o be in accordance with the procedure under me 
National Army Act and it is for your consideration wliether the clrcumitan 
that it was in pursuance of some such authority that the proceedings m 
were carried oui. 

The learned Counsel for the Prosecution has suggested that the 
together with Lt. Dhillon's words at the time of ihc shooting, and 
pointing to this transaction in the nullah having ihc character and He 

judicial execution, establish identity of the four men alleged to has-e thf 

has in addition asked you to accept as evidence of identity and proofof^^jjy 

Special Order of the Day, Ex. WW, which slates that these four men ■•ion 
executed. This is signed hy Capt, Shah Nawaz, but with respect ..ysifl 


of the Advocate-General, I am bound to advise you that what Sh^ 


reference to this execution in that order cannot be regarded by you as 
these matters, inasmucli as Capt. Shall Nawaz has not been riiarged 

murders, and whatever he may have stated about tliem on paper at so 


. not on both bclore imi oourt, is uoi vie 

you. In so far, therefore, as reliance is placed on this rjthlbit iVt> f, gl 
death and identification of these four men, I can only direct you to P , jy 
- - • ■ ninlntt Lt. Utiiaoo 


aeaia auu laenuiicaiion oi uicsc jour mwii, i 

your minds altogether in considering the murder charge* nglinst Lt. uti 
charges of alxlment of those murders against Capt. Sahgal. gertr^ 

OnthesconU point— proof of death— your decimn on this 
extent governed by the view yon take of the idemific.mon of me 
to have lieen shot, inasmuch as it is evident that 'f V?" and 

Brosecution have proved that liars Singh, O^i Chand, Daryap hm? 
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iingh Avere shot down there that day in the nuUah, mere proof of four unidentified 
nen would not go to establish the four murder charges against Dhillon. I cannot 
oreteW how you will decide the issue of identification and ejtpress no opinion thereon 
jut will nierelv point out that if you are not satbfied as to identity you have no 
seed to consider tltcsc chasges further. If, however, it comes to the conclusion 
hat those particular four men were shot, then you must further decide -whether they 
lied, for without proof of deatli there can be no conviction for murder. You tvill 
remember that Nursing Sepoy Abdul Hafiz Khan told you that after the prisoners 
Had been shot by Hidayatullah and Kalu Ram they Ml down bat were not dead 
because he saw them moving. Then Lt. Dhillon ordered Sher Singh to put one 
or two more bullets into them and Sher Singh then went up to them and fired hts 
revolver, putting one or tu-o bullets into each one of them. Thereafter he did not 
see them moving. Then Capt. Lee went up to the bodies, cxarnined them and 
said something to Lt. Dbiliotv. Afterwards Li Dhillon ordered the bodies to 
be buried. Abdul Hafiz Khan did not see them being buried. 

Here 1 must direct die attention of the Court to this witness’s evidence that 
Capt. Lee, the htedical Officer of the battalion, esamined the bodies and told 
Lt. Dhillon that the men were dead. As I said when the Icarried Advocate 
General tendered this evidence, one must not confound admissibility with weight 
and I must now advise )ou that (be only probative value which may be placed on 
what Capt. Lee said to Lt. Dhillon is <a) to explain in part the reason why 
the witness Abdul Hafiz Khan came to (he conclusion he did as to the death of 
the four men, and (b) as against Lt. Dhillon to the extent in which by his 
words or his silence if the words called for a reply, he accepted Capt. Lee’c 
statement, I must warn >-ou emphatically that Capt. Lee's reported words, if 

S u accept (hat they were uttered, are no sort of proof or value whaiever in prov* 
3; that these four men died on the occasion. Capt. Lee has not come Kfore 
you as a witness to declare on oath that these four men were dead and you cannot 
accept a more hearsay report of whar be is alleged to have said on that occasion 
as going to prove the truth of his assertion. 

V?®* other evidence ts there that the four men died? 1 invite your attention to 
‘h« evidence of Sepoy Gian Singh who was present with his company in the 
^llah at the shooting of four men. Was ibis the same occasion to which Abdul 
Hafiz Khan refers? You may consider that he gives substantially the same 
a«wum of the identity of the executioners and the procedure followed, but he ad^ 
Cl ^ vfhen the men fell down after the lint shots they were shrieking before 
Slier Singh fired his revolver at them. Then he saw them being buried in the trench. 
From the fact that the whole proceedings in ibe nullah dial day purported to be an 
that Lt. Dhillon ordered the four men to be shot and that they were 
shot— two by Hidayatullah and two by KaluRam— and that they fell dovm and 
were then again shot by Sher S'n^ with a pbcol, and finally that they were 
buned— from all these facts the ptosecutioo asks you to accept that the four men 
died on that day. 

Now to turn to the deiimee on these charges. First and foremost the 
accused in his statement ^ay ^ ; « It is troe that 1 committed four men for Iri.il on 
charges of desertion and attemptir^ to conununicate with (he enemy. Itis.how- 
n-er, quite untrue that these men wereshot at my instance or under my order*. 
On. iJjft ds.’/ a*ii sAtb/!.Vvnit.\Vie^ MemafiVoWctkieeriiiitA,^ ■wasttJTifme&yo^A 
and unable 10 move. In fact (he sentences of death passed on these men were 
subsequently remitted by the Divisional CoRunand^ and were never executed.” In 
parenthesis, that statement, like all three statemeots of the accused, was not made 
on oath inasmuch as^ Indian law doe* wot petrmt an accused person to give 
evidence on oath; but in making statement* you must remember that Lt. Dhilloa 



(and the other officers) have exercised their rights to the fiilJcst extent which 
law allows, and yon arc bound to give them all yx)ur weightiest consideration. 
corroboration of Lt. Dhillon’s statement. Counsel for the defence has drsM. 
your attention to Exhibit VV\' to txhtch is appended a letter written by Lt. Dhiilvt ^ 
on paf)cr dated 6lh March 1945 in xx-hicli he states that he felt very weak"®' 

\scak as I have never felt before throughout my life” and that he had to underto 

a course of injections. Caunsd has emphasised the entire improbability 
Dhillon’s state of health being such on that day as would have permitted him tJ U 
present at any such execution ; in fact, as Counsel stated, Dhillon was in a 
of complete collapse of health.” 1 shall lead this letter to you so as to put its teny 

once again before you for your consideration, in connection with Vifiat you m'J't 

decide as to t!»e state of health of Dhillon on that day. (Exhibit V'V’V read.) 

Then Counsel argued that there is no identification of the persons 
to have been shot with the persons mentioned in the crime report. You will 
member how vital this point is in any charge of murder. It is contended 
here there is nothing more than evidence that A was ordered to be shot and 
someone saw a man shot and flora those facts yxsu are asked to come to 
elusion that A was shot, svhich would be a most monstrous proposition. 
neither of the two alleged eye-witnesses were .able to identify the men in the ■ 
nor the date the men were shot, and hence there is no connection with ih'^f 
and the crime report pul in by Lt Nag. 

Furthermote Counsel points to the improbability of Nursing Sepoy Mali'* 
having been there at all as ne states he was. He had no business ^ 1/ jtu 

expected lol>e on duty and yet siasest .may mure out of curiosity and spent M’ 
hour watching wh.st he s.\ys w.is the execution of the four men, sWtfi wIk’IH''*’ 
in no way connected. ^ 

Finally, as eviden<e iImi Mafia Khan’s story is uiUnte, Counsel nrgiietl 
next sviiness CJian Sirgh said, “I do not remember «ny i>eri(>i) not lielon^mg ® ^ 
company l**ing there ” You will rememWr ih.n at llie tune there was ^ 
merit as to sxh.sl (ii.sn Singh had jrlii.illy said, bm there it is now 
the record for sujr «oMsider.t(ion I m'pht aild ili.it it win the first ihr 

Sepoy Hafiz Kh.in who said, ”1 did m«i see any oiits>dff apart ftom the 1^, 

fompany and myself " z\l any sale Omnsel urgues ilial it Hafi** Khan j n irs'i 
iJirre, js he siafej be Was, for alxuit half an hour, he must Inevitably 
by Singh s*ho don not remember h ivmg seen any person not belonging to ‘ 
pany ilirie and Hafi* Khan thil not Wong to iIm: tompany. 1 ^ a 

witneu's story is false. ‘Ihe »mpmt».ibi!ity of the story w.is Miessrd * 
coerpany base liren f.illen in m siish a small and imoiivcnieni / t, sail 

*r»l b«7w foi.-U Hafir Khan base eseaiied deretlKzn i« nil b ft sifiall »p *te ‘ 
t-ren tlvfr. WouM li.ev' iia-ii b.ive lax-n f.lirn in at a lime wi.en there wrrei' 


4tr ra-i’h' F>> 

Finally llerr ti on lernid ibn wtieii men were arrested and were 
tt-ath rlz-s were Uier rrh-ned arxf timnsel hai quoted In ih it * 'Lv 1 ,1^ 
Kab .‘iawar and < th'-rs were i»» rrfc'jserf, ami to p»rtiVu/ir tbiC I'l 
liar Ca’',riia.'an v.aa ai tualj/^ »entem«i to death by C-ipt S.ihr'al a'*»‘ 


rrlra’ed 

Lt D*"- defrm e Is iFeTef/fe iwo-f dd (t) that fe ihd ntii 
rsea ’■> t*" p-.s to dea'.h araj fa) that even jf « lad.etd th it be 
jjst fizxj »£0>' I Mer ration »l Law in the sees' ibaS at if a* lirr-* b" ' 
HTjr IN A carTvi,.;^ ovS d -ISrt gr.'W iW I..N’ A- A'l •trui tf it d-' 
ss,j.h s! d 1*-^' rr'-wr-.fvsR of a wa* talc'd orrfer rut s p» I 
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Leaving aside International Law with whidi I have already dealt, I would ask 
you to consider the following point* inter oKd. 

(1) Did Lt, Dhillon intend to cause thedcath of Hari Singh, Dull Chand, 

• - Daryao Singh and Dharam 

(2) Did he in fact cause the death of these four person* and is there ade- 
quate proof in your view of the fact that death occurred in each 
instance? 

(3I Are you satisfied of the identity of die four persons shot as being those 
four persons named? 

(4) If you are not satisfied as to proof of death, are you satisfied that 
Lt. Dhijlon attempted to murder Hari Sing^, Duli Chand, Daryao Singh 
and Dharam Singh? 

I must put to you a further hypothesis in connection with the last point and 
it is this; Suppose you are satisfied— and I do not for a moment suggest that you 
will be or should be— that you find youtselvea in the position that you consider that 
the identity of the persons named in the charge-sheet is linked with the four men 
alleged to nave been shot in the nuUah, namely, that you are satisfied that they 
were sepoys Hari Singh, Duli Chand, Daryao Singh and Dharam Singh, but that 
on the evidmce you are not satisfied that (heir death has been satisfocconly proved 
to your satisfaetloni there is then for your consideration whether you would be 
justified In bringing in a special finding of attempted murder on any or all of these 
charges, which finding would be legally possible on these charges as laid. An 
attempt to contmit a crime is the direct movement towards the commission of a 
crime a^er the preparations have been made; in other svords, an attempt consists in 
the intention to commit . a erime combined with the doing of some act adapted to 
but foiling short of its actual commission and which if fully and completely carried 
out would have resulted in the consumntatton of the act attempted. The questbnsfor 
your decision would be therefore whether you should be satisfied that Lt. DhiUon’s 
intention was 10 cause the death of Hari Singh, Dull Chand, Daryao Singh and 
Dharam Singh and whether hit alleg^ act* in causing Hidayatullah and KaTu Ram 
to shoot them, followed by causing Sber Singh to shoot them with a pistol from close 
range amount to individual airempis to murder. 

i now pass on to a review of the next charges under consideration. 

3rd, 5th, 7th and 9(b Charges 

All these four charges are aganist Capt. Sahgal only and ate laid in 
respect of the abetment of the alleged murder of the four sepoys Hari Singh, Duli 
Qvand, Daryao Singh and Dharam Singh, with which 1 have just dealt. You will 
appredate tnerefoVe that your verdict on these four charges will depend, to a certain 
extent, on the view you take of the evidence in the and, 4th, 6th and 8th charges 
against Lt. Dhillon. But before I coniRiencc to *win up the evidence on the issues 
involved, must again remind you that although I shall, for convenience, deal with 
all four together, the accused is entiled to have each weighed and considered 
separately. 

The general definition of abetment is contained in Sec. I07 of the Indian Penal 
Code which 1 shall now read to you. It is an oHcnce which ‘involves active eompli- 
cUy on the part ol the abettor at a ptunt of dmr prior to tlie actual commission of 
the oiTence and il ls of (he euence of the cricne of abetment that the abettor should 
substantially assist the principal culprh lowarda the commission of the offence, 
(Raianlal— Law of Crimes ifithCdilkm, page 229). ^Vilh regard to abetment by 
instigation (he offence Is complete as soon a* the ab«ior lia* incited another to 
conmiit an offence tegardksa of whether |be person abetted consents to carry out 



ofTcncc, and m^arcJfw of whether be comenct and then fMU to proceed with carrpns 
the incitement into cficct. In fact, this particular form of abetment must be examiw^ 
in relation to the intention present in the mind of person who abets rather then ufxw 
wJtat tlie rncitcmcnf causes the person abetted to do in consequence of if. On the other 
hand, nn alKtmcnt by conspiracy requires someihinq more than a mere ogreementw 
do sornc illegal act and, as has said, “so long as such a design rests in intention (wlyit 
is not indictable." In order to constitute the offence of abetment by eonspirscy, 
therefore, there must first be the combination of two or more persons to do an illefal 
act or illegal omission, and the overt act or ill^al omssion musl take place pursuant 
to that conspiracy. 

Abetment by aid occurs where a person intending to facilitate the commissicn 
of an ofTcncc does an act which does, in fact, facilitate its commission. 

The above is die definition and general meaning, as relevant, of the 
‘abetment’ as it is used in the I.P.C., which then goes on to prescribe 
crimes of abetment in varying degrees of seriousness. One of these offences is laid oo 
in the I.P.C., Sec. 109 under svhich the accused is charged which I shall now r« 

to you. And you will note that it is a constituent clement of that offence mat • 
crime abetted shall have been carried out in consequence of the abetment. I” 
lan^age, diercfore, the offences with which Capj. Sahgal is charged are, 
tivdy, the abetments of the murders of the four men named in the respective cna^ 
which murders are alleged to have been committed in consequence of his abciinei^ 

As to the evidence, you have before you the evidence of GhuUm Moha® 

Uiat the accused, Capt. Sahgal, reached Popa on or about sj/sbth February 
and that he was at that time commanding No. s Infantry Regiment, I-N^ f, j 
is also evidence that at some time about this period he was commsaomK ‘\.u 
Division during the absence of Capt. Shah Nawaz Khan, and there 
his diary under and March in which he says : “I wish Shah Nawa* 
back soon and take charge of his Division." Again on loth hfarch W rrm 
"Shah Nawaz hasn’t turned up yet.” Ftnallyon laih March wu 

"Shah Nawaz arrived with Mchar p.s$s.’’ If you accept tliat evidence, m'‘“ 
may consider that at the material time, that if on or about 6fh March row' 
was temporarily commanding the I.N.A. Divbion in Popa area at which P' j j-jd 
four named men are allied to have been shot. The accused in hb staiem en*^ 
admits that he was then commanding the Division. The case for 
tlicn turns to the two crime reports (Exs. KKK and whicli, «* I jj, 

in connection with the connected charges against H. Dhillon, apP^^r irtpy 
form, manuscript copies of the ordinary lA.F.D. as used in the 5(njeli 

On both crime reports the names of Sc^ys Hari Singh, Dull Chand, iJoU- 

and Dharam Singh appear as the persons charged with (1) lby;5;efial 

ing correspondence with the enemy. In both the Words "Remanded for ^ j |,t 
Commander’s Trial" appear in the identified handwriting ofLt. Dniiiotii 
Dhillon has also, according to Lt. Nag, signed them each m two P, 
also identified as being in the handwriting of Capt Sahgal the words, ^ rtlon"’* 

to Death, P.K. Sahgal" which you may consider appear In the appropriat 
ofI.A.r. 0901. ^ 

I would also draw your attention to the fact that the signature fffotd 

b over the designation "Offg. Commdr. Unit No. 501" and ih-st >^1^’ 

an exhibit marked RRR, which Dhillon is alleged to have issued „(,|cli 

a letter to all units and formations giving the code numbers allotted, tn 
number 501 is shown as being “Adv. Div. If. Qrs." 

If diercforc it is a fact that I.t. Dhiptm rcrajndesl 
DIvIsionAl Ctuuiaandfx’a trial you may cirnsliler tha| it would be to I 
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that i« Viiai remanding ihttfl and that ifttheordiMry councof military affairs it 
would be that ofTirer who would dispose of the ease against ti>m. Absolutrly no 
evidence, direct or circuEostantial, custi as to any invatigations before Capt. SahRal, 
although he admiu in his itateroenl to having tried these men. But tlw Prosecution 
!uU you to accept that the two IJi.T. D901 duly signed and in form, endorsed with 
the words •‘sentenced to death ' — RK. Sabgal" in the accused’s handwriting are to- 
RcthcT with the accused’s statement evidence that he in fact scnienred sej^ys Ilan 
Singh, Dull Chand, Daryao Singh and Dharam Singh to death In so doing iher 
submit that he Ubetted Lt. DhiJlon to ihoot those men, which was duly done, and 
that by his act Capt. SahgaS tnstigated Ot incited rMtiUon to eomraii tlScgal acts for 
sshich no justification exit's in law, and which wereduly carried out in conwjucnce 
In that connection the Advocate-General argued that the Ptm uiooal Chivrrnment 
of Azad Hind was an illfgal brejy, the formation of which was itself an nlTetice 
against the Stale and that any b^y or tribunal constituted under it would t>e 
erjuatly unlawful. *111x1 is the International Law aspect with which I have already 
dealt. 

As to whether that sentence was carried out, I refer you to tnv review of 
the evidentetn respect of the identity, proof of desih and general cut umsiancrs 
in the charge* of murder against Ll. Dbillon, pointing out that if you are not 
sxtis&ed that Lt, Dhilton attended and caused the srxecutiont to take place and 
that death oceutred or if you do not corwtdct that iheidentin of ihr four mm 
thol as llari Singh, Dub Chand, Oary-ao Singh and Dharam Singli has liern 
established hy the prosecution, then there « no necessity to considet iHts ease 
fvmherirt relation to abnmem under the J P- C. Semon mo, ahhouRh as J 
shall point out in a moment, there is still the quemon of abetment under 
another section remaining for y^ur eonrideratioo. 

As regards the defence I should point out that Capt Sshgal's mnnertinn 
wiih.thae charges purports to be through she Crime Reports, without whirit 
there would be no material evidenre against him. If therefore you tliould 
r^rct the aulhrniicitv of these reports, there would be no fne.a/i*c»c law againi 
him. t itinuU alsn draw your attention to hss statement that at an offuet ,.f 
tlMtl.N,A. he would be jurtifieil m sentencing au<b crlTmilers to death und'i die 
irtnit of the I.N.A. Act, and that such tentmret roulJ lawfully ly paiwd n. 
rxcfdseof authority lawfully srstrd in b<m. At (he same tune, he lui alwi 
slated: "I watOffg. Divisional CommaniSn in the aVvnKt of 04 . Shah Nawas 
Khan. In tny rapaeiiv as Uniiional ContmaMer. I had 10 try on March 0 , '4^ 
sepoyv llari Sinch, Dull Chind. Dsrvao Sogh and Pharain SingR wtio had l■rm 
committed for ttial by Lt. C. S. DKiILhi fvit offmert of drteiSion aial astrmjif»t\g 
to rommunlcate with the enemy under Section* 55 and ajj {O of thr liKlim 
Nailonal Army Art. Tliry were found guSiy and aeittmcrd to death 7y>e 
aenience wai.boweser, not canted out, (be coos icss hhr tnanv «l>ctt wlww*^r 
ilmilsily (tied and seTitmerd alwnrt shat time baxine been patdmed. sei tVir 
repretiing trgrH, and g'liing an awuranre tv/t tt rtohefia^e in (uijir P.e 
fart of the senfenec haring liero paaW wat ofeourw (-»rd for u« jT'gacaf.'j 
valoe In order (o deter cebrn (<otn deaming" Vouwil] aly> trrsenJicT that tii 
fart a witneu named Gangaiaran was senietKed to death a'v»:n;i il* sao^ i^ite- 
and wai reprieved l/r Capt. Sahgal 

VinalU, without refesetwe at the ptraerit »ta#w »a Caf*. SahrU’i uvi'er-i.-, 
th*l he Wat prrformusf a Isu f-t art, d > you nwts«'eT that the «r«*i,e rej-ej,. 
you arrrpt ttvtn, Itvrsher w«h slie arrinetTs ade.uiuin, c-wiwowie 
«« mtuenirnt to la IKiuW to tnsuslet sWnu’ fvOU panhvAaj *i>er, rey arf..* ,4 
wliesher Sht sensrwT was ra'tsed ton and aaralwirtr, U> Uit. (^.al «t waii,er«rrni 
lotoelleft* 1 rxprt-w BO rjunioti «n ttis wbirb it purriy acaanrrsf fartfvV 



y|our decision but t would point out that if you should come to such a cone 
sion then you miRhi consider yourselves justified in bringing in a special findi 
or findings on the authority of 1 . A. A., Sec. 66 (4) read with the Code ofCrimir 
Procedure, Secs. 237 and *38, of abetment under I. P. C.,- Section fi 5 
a section which contemplates the abetment, for example, of a murder which w 
not carried out in consequence. 


' iOth Charge r 

1 will now invite your attention to a consideration of the loth' charge on d 
charge-sheet, in which Gapt. Shah Mawaz Khan alone has been arrai^ed. ”01 
charge is also laid under 1 . A. A., Section 4», in respect of the cooimmion of 
civil o/Tence, that is to say, abetment contrary to Section T09 of the I. P. C» ^ 
an offence punishable under Section 302 of the I. P. C. In plain language th* 
charge b one of the abetment of a murder which was committed in consequence 
and the supporting particulars aver that at or near Popa Hill in Burma. Ch* ^ 
about the 39th March 1945 Capt. Shah Nawaz Khan abetted the market 
one Khazin Shah and one Aya Singh of Gunner Mohd. Hussain of H-KS.R 
which offence was committed in consequence of such abetment. 

The legal ingredients of the offences of murder and abetment, and 
offence under the Indian Penal Code, Sec. 109, have been put before you in cobs • 
tion with the murder charges against the accused Lieut. Dhillon and the abetfflc 
of murder charges against the accused Capt. Sahgal and the same considerttw j 
apply here, so that it will be unnecessary for me to r^eat them once 
will merely remind you that before you svould be justified in 
accused Capt. Shah Nawaz Khan on this charge as laid, the 
have satisfied you beyond reasonable doubt that a man named ,. -juJ 

Husain of the Hong Kong-Singapore Royal Artillery— that specific 
and nobody else— was muraerea by Kbazin Shah and Aya Siogli and that^ u r 
Shah Nawaz Khan on or about the date mentioned abetted that murder w 
of the ways constituting abetment as defined io the I. P. C., Section 107. ■ 

On what then does the prosecution rely to prove that Kbazin ^^“ 1 * ”]) 
Aya Singh jointly murdered Gunner Mohd. Husain? Here it is necessary* 
your attention to Sec. 34 of the I. P. C. which reads as follows : ^ 

“When a criminal act Is done by several penons in ^“rtheranff 0^^ 
common intention of all, each of such person* is liable for that act »ti w 
manner as if si’ere done by him alone.” , 

That section embodies the commonsensc principle that the 
ferentiate between the acts of co-conspirators in the commission owe 

act and make each as liable for the crime as if he bad done it wtui 
hand. A* a common illustration of that principle, there is the 
men who combine to commit housebreaking, and in furtherance of tn 
one of the men actually breaks into the house whilst the others rein 
side on the road to keep watch. In those circumstances the watcM 
be guilty of housebreaking equally with the man who enter« the hou • 
they had never entered it. Applying that to the case of of 

Singh, it is argued that both these men were present at the • » 

Mohd. Husain, that they intended it, made arranMtnents for the w 

caused the man to 6c tied up and 10 be bfindlbWed and ffsve 
fire, and that therefore they are as guilty of murder as if ney 
Selves fired the rifles which are iJIeged Io have killed Mohd. ilus 1 . 

The first evidence of this transaction occurs in t^ 

GhuUm Mohd. of tlic 1/13 F.F, Rifles who in March 1945 



M duties of Raiment at Adjutant No. « Infantry Regiment. In that '^i- 
nenV were three Infantry Battaiiom, No. t of which was commanded by Lieut. 
Ihazin Shah. . He states that on the aBih or ayth March 1945 a man named 
dohd. Husain was placed . in the quarter guard. He tvas present at the 
irehminary investigation of the case by Capt S^gal on or about the oSth 
darch; and again on the morning of the agth March. On each occasion, 
'lo. I Bn. Commander, Khazin Shah, was present, and on each occasion Mohd 
dusain with two other men were charged with attempting to desert. Mohd. Husain 
idraittcd his guilt. Ghulam Mohd. saw all three rnen leave the office on^thc 
ccond occasion. At about 4 or 5 o’clock on the same evening he saw 
^fohd. Husain passing in front of his room accompanied by the Adjutant 
)f No. t Bn. and and-Ll- Aya Singh who was a liaison officer at Regimental 
headquarters. From Sepoy Jagiri Ram you heard an account of the circum- 
itances which led to tlie arrest of Mohd Husain and an almost stage 
ay stage account, according to him, of the whole transaction from begionmg to end. 
Briefly, he testified that without remembering dates which he does not understand, he 
was one day sitting in a nullah with Mohd. Musain and a Garhwali discussing the 
possibilities of escape. They were sent for by thc.Bn Commander, Khazm Shah, who 
taxed them with what they had said, tied them to trees and beat them. From Mohd. 
Husain be, obtained an admission that he had been discussing the question 
of escape. Jokingly, withjagiri Ram and Allah Diita. 'the lat'er, you wiU remetn* 
ber, had not been present when the matter was discussnj m the nullah 

^aain Shah took Nfohd. Husain and Jagitt Ram to what was described 
as Brigade Headquarters, but which you may decide was really Regimental 
Headquarters, since it appears Capt. Sahga) was commanding there. By 
this time they had been joined by Allah Dltia who may have been arrested 
^cauae of Mohd. Husain’s admission to Khazin Shah. After interrogation 
by Capt. Sahgal, in the presence of Khazin Shah, they were all three who returned 
to, the quarter guard where Aya Singh appeared and beat them, as is alleged, 
with the object of finding out (he names of the men who intended to escape. 
On the following day, accompanied by Khazin Shah and one or two others, 
they were taken lo the Divisional Commander, Shah Nawaz Khan. Here, 
accordingtojagifi Ram, he, like Allah Dilta and Mohd. Husain, were lined 
up before the accused Capt. Shah Nawaz Khan who quettioned each m turn. 
All except Mohd. Husain denied haviog intended to eecape. Mohd, Husain, 
however, admitted the accusation and was told by Shah Nawaz ; " You are 
not for our country : you arc our enemy. { will give you death by shooting. ” It 
appears from the evidence of Altah Ditta that Khazm Shah was present at this 
interview. 

On the same evening Jagiri Ram states that he wastaken to Bn- Headquarters, 
where be saw Mohd. Husain, Khaua Shah and Aya Singh. He then gave 
on account of the shooting of Mohd. Husain and described how Khazin Shah 
told hiin_ “You will shoot Mobd- Husain because you are one of the men who 

'yins to escape with him,’’ how he refused to do this and how Khazin 
Shah mreatened him with a pistol ; how a rifle was put to his shoulder by 
Aya Singh, who put his finger around the trigger and how, not knowing any- 
thing about firing a rifle, he was forced by Aya Singh to fire at Mohd. 
Ilusain, who had been made to sit on (be ground with his back to a ,tree and 
hu hands tied •behind his back. Be states that Khazin Shah ordered Aya 
Singh to give the order to fire and that this was done accordingly. 

Then you had the evidence of AUah Ditta who, aidmugh not present at the 
^001^. desenbed how he bad a conversation with Mohd. Husain on the a6ih 
March regarding escape. At sunset, on the same evening he was taken to Brigade 



or Hcgimcntftt Hratlquarterff, whw he law Mohd. f/u<ain, Japiri ftan* 
Khazin Shnh. ^ Ifehas the same story of fx;inif l>eaicri by Knazin Shah, ta». 
with an intention of escaping and of being confined in tne tjuarfer guard. ^ 
ayth March he was interrogated by Aya Singh who (leat him. .Then you bai 
cvidcticc that the vyiiness heard Khazin Shah say that if those men wer* 
he, Khazin Shah, would give up command of the battalion. Fin. 
All^ DItta gave an account of how lie, Jagiri Ram and Mohd. Husain wcrebfW 
in front of Shah ^fawaz on SQlh Afarch, who finally told Mohd. Husain m 
presence of Khazin Shah ; “You are sentenced to death by sbootirg bccavs^ 
intended to desert yourself and were persuading others to do the same. Tbctw 
you are not pardoned.” After this interview he, Allah Ditla, was locked up o' 
same cell as Mohd. Husain until 5 p.m. on the same day when Aya Singh and i 
Bn. Adjutant took away Alohd. Husain. He never saw him again. 

Firt^ly, from L./Maik Sardar Mohammed you heard a detailed recount 
the shooting of Mohd. Husain. This witness was Adjutant of the ist 
Infantry Rcgt. which w.is commanded by Khazin Shah. On the evming 0* ^ 
March he saw Khazin Shah beating Mohd. Husain and the others and 
them. He was later informed by Khazin Shah that Mohd. Husain 
sentenced to be shot, and he was abo ordered by the same officer ^ 
arrangements for the execution which included instructions as to 
fatigue party to dig a grave. He took Mohd. Husain to the edge of a " 
where he was to be shot. He says Khazin Shah and Aya Singh w^ 
and that the former gave instructions for Mohd- Husain to be ded w , 
and that he should be blindfolded. Furthermore, Khazin Sbah ^ l-Wiis 
party consisting of a Tamil, a Sikh and Jagiri Ram. He saw Aya S'njm 
Jagiri Ram to fire the rifle. He heard Khazin Shah order Ava Sii^a 
the order to fire and stated that Aya Singh hesitated upon svnich a® 1 
the order. Aya Singh then said, ”Knceling*Fire” and ail three 
round each at Mohd. Husain who was killra. Sardar Mohd. adds that 
Shah then ordered him to arrange for burial. . 

These are the facts on which-the Prosecution rely to show 
Aya Singh murdered Mohd. Husain. They ask you to accept 
were not acting in pursuance ofanorderby a court of justice but m 
engaged in a treasonable enterprise from which they cannot find J*}**'*^ inretr*'* 
their action. They say that the intention of both men may not only 
from their overt acts such as arranging for on e.secution, tying the man 
folding him and ordering men to fire on him from a distance of » 4^8811**' 
away, but also that the declared intention, at least of Khazin ona . 

this man should be put to death. In all these circumstances there wa 

intention to cause death, and that death was caused thereby, and 


Jng of death amounts to murder. _ 

■ , I have as yet left out of account, however, those 
which require the strictest proof in all cases before the offroceoi .j p,he 
10 b. provod. The fir.1 of che.e i. Ib.l 'hj We""'); “f jb' ff. 
murdered mut be established beyond reasonaWc doubt ntw that it rraul<^ 

merely to show that a man was murdered. On .**‘*^c*r^A was ih® al 
that ifit Is alleged that Sepoy Moh-ammed ihcl'*'''^' 

the Proseeution^must show that it was heard 
•ofthe aUeged murderers. On this point you 
SflaRiri S who was. if you Ufceve him. a 

Smoit from the beginning to. the end. He '’'jK |no- 

" • Rh he admitted in enw-raamination that he ,“'f. ‘jpol®* " 

• . in the nullah. Heabostated that he had never 



Mohammed Husain before he joined Company Headquarters. Yet, he went on 
to say that “I came to know Mohammed Husain in the company. He used 
to live with me at headquarters. He used to sit in my company” and again, “he 
used to live with me, surely 1 knew him.” Js there a possibility of some confusion 
here with regard to the meaning in which the word “know” is used^ Do you 
consider that the solution to the apparent coniradiciion is that whilst Jagiri Ram 
may not have known Mohammed Husain to talk to, he knew him by sight and 
name. If, at any rate, you accept his statement, there is the evidence of a man 
who was actually present at the shooting and who saw a man shot who, he states, 
was Mohd. Husain. Then again you have the evidence of Allah Dnta who states 
that he knew Mohammed Husain who belonged to a British Regiment before, 
but you will remember of course thatibis man was not present at the shooting 
and cannot swear that the man he knew as Mohammed Husain was actually 
shot. 

The fact remains that if a man named Mohammed Husain was shot, then 
in accordance with the existing practice which you may consider closely followed 
the proceduie in the Indian Army, you would expect a casualty report to have 
been submitted. A casualty report was not submitted. That appears in the evi- 
dence of a prosecution witness, L/Naik Satdar Mohammed, who was present at the 
execution and whose duty it was in the ordinary course of business to submit such 
returns. He has stated (hat he did not do so, because “night had falten and 
we had to march (hat night/’— a reason which the Defence Counsel has suggeste 
to you is utterly inadequate. 

It is for your consideration whether the reason why no casualty return w: 
submitted was because no man of the name of Mohammed Husuin was executec 
Further, the defence contend that Jagiri Ram has throughout told a tutored a 
untrue story and that since he d>d not know the namenf the Garhwali wit 
whom he said he was plotting to escaM, it is unlikely that he would have know 
the name of the person he says was Mohammed Husain He certainly did n< 
know the names of the firing party. 

Hk! second vital point In proof of murder, to which I have already teferrei 
is of course that it must be shown that the death of the particular person actual 
occurred. In order to establish (his point )ou have usually the evidence of 
medical otficer who examined the body end found it dead. But whilst that tnethc 
of proof is obviously the most satisfactory, it is by no means the only manner ! 
whicli the fact of death may be infened, and in cases «n which no medical oflio 
examined the body, it is necessaiy to consider whether circurnstantial evidem 
exists which would justify a court coming to that conclusion beyond reasonab 
doubt. In this case you have ^caid (he evidence of two eye-witnesses who we 
present at the shooting of a mart aVegrd to have been Mohammed Husain. Tl 
fint, Jagiri Ram, testified that all three of (be firing party died, and that in his ca 
Aya Singh had pul the (iile on his ^soulder in the aiming position. Hit rifle w; 
poiming at Mohd. Husain, but having regard to hit acknowledged ignorance ■ 
how to fire a rifle, are you satisfied that if lus story is true hit hulki must ha- 
struck Wohd. Huuain ? You will itmember that it is contended by the defctu 
that Jagiri Ram’# story is utterly inmtobable. That there wns no reason for bir 
amao opltc UBtuiaiedia. the. uvt oCwcaTOnt. Oxbn. ssCa. tsw/g piv. 

and least of all, even if his story h true, that there it any uossibility that in h 
ignorance ofliow even to take an aim aoyshot fired by him could have takt 
effect on the target. The Prosecution, on the other hand, suggest that it w; 
Khaxin Shah’s idea of « nemesis” that Jagiri Ram should be a member of tl 
firing party, A« any rate, Jagiri RamMyt that Mohd. Husain died and that 1 
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ti» ( 7 ?.-f 4 i-*M« 7 sr K>>« 9 'rt $hihc«* frffW* f.f )>ijfh‘. t';^^ 
Mii*»-r» »!*♦ .•ml-- ti**t;.i*».*-«(r f...f 9 '»T Allihr^fj* fin Krfy«i( 

*ri*f J»'*TfS li'W'i If-Mtin «'w«y hr n^/'r (tW hiri a^sir. If a"'*^ 

rf ».i,nvt-f* tuffH »hr ^fVifUH'n ih^j le 

rt Kh*j..» ■t^*>» !-» f>’it rfir tnsn 0> fl'-Alh rVr*' *iyf ' 

u fr!n-. »h,f 5 rj„Y M.,li 4 . irr* 4 in rf-rd ih.it r/'Tf:« ' 

lti«mfi.'.n* 4 l'.>-.titi Shah afv! At* S»n;^i 

Th* iS»f»twe. Rfi |h- nhrf h^mt. pr.mt in lh<* fjei that 4 rfr {• po ffcw 
lhtit** 9 ’hrf «hy il-vwfwfti «hn««tr«; ihji if r wnirnrr ws* (arr»r 4 Buf. 

rr*fj»*,lh 9 y»aT iKat Jistrf K*m‘» «f«rv h uiirrlv 

tlufl; *»wf th»i iKr itfifj iSal Atrrjmc^ wa* p.iwd by tJi# ae«w«I*®/ j 
Jlulaln h unlfur Kitaaa/) Shah arw) Aj^ Sinrb Iwvi* P™ ^**1^ 

•Irtt Jtrwl liivp not trrti pmluml olthmi;h they yeuU hflvf 
rvitifTtK <if yh*Tlirr a tnan wat thut ai alt "Th^ d'frnee alio draw wof 
|i» tia' IfnpTBtiJbif^ty oflhrpr ifim* havi'rsr mtmd tS>* UxJy of ^’'*. *”■** rftV 
anil ill** I 3 ff!<* plaip an<l »*«iho«l blood f>rin>; otrtrrYed by a witna * , j 
ocninmee, and ttfotwffy ffmimd ibat ihft rvjjJmirp faJI* far »hort er 

‘*^’**^ vjjji^e 

I would al«i draw )'our attention to the aecuicd'*itjiemerfin'^ _ 
»ay» that It li “in fact wron^ that ! *entencpd him to death or that he ww ® ^ 
execution of a irntence patird by me. Mohd- Huuin and hi* I 

only Infortnally produffd bff!»re me. there beirr^ no enme report 
only very iirongly admonished Mohd. Huiain and t^d him that he had 
an offence for nhich he could and jhould be »hot”— and to that itateo*^ ■ 
fhould give due and weishty attention. ^ 

1 will now leaw ihcje vital quejiion* of identity and proof of ^,^of 
your deeiiion in closed court pomimit out to f " 

fact on which you are bound todecWe andon nh.ch if you have any i«s. 

doubt }tni must resolve in favour of the accused. • 

Now, as to the alleged abetment of murder W Capt. Shah 
I have already esplainedSo the Court that «"««* 

person to commit an offence or eiisag«nff.«* 1 •. 1 

tonally aiding, by anv act or iH^“« ® ^ 

also remind you tLt the kind VrTr 

that in which the actual crime was committed m consequence (rJ».G S. logi- 

The evident Motiammfd; a 

mony of R®"*- of Mohd. Husain and the other two. ^ 

after, or wijhm of No. s Division, who w« the accu-^ 

three were brought up before him according- to JagiriB*?.' 

SkSh ShTwJp 7 esroWn Shah Nawaz first^add^P*- 


Ram and told him to speak the truth and «ay whether he intended to escape. Hi 
denied it. Then he asked AMah Dhta wh>- he had not reported that Mohd 
Husain had talked to him about escaping, reminding him that he was an N.C.O 
Allah Diita replied that he kneiy nothing about Mohd. Husain escaping. H« 
•bought it -was a joke and begged pardon Tor his mistake. Lastly, Jagiri Raw 
lates, if you believe him, that Capt. Shah Nawat addressed Mohd. Husain anc 
fter some questioning Mohd. Husain replied that he was in diSiculties and tha 
ic had intended to escape and asked to be forgiven. To this the accused repH« 
‘You are not for our country; you are our enemy. 1 will give you death b; 
hooting." Mohd. Husain then asked for forgiveness and said he was prepared ti 
!0 anywhere he was ordered, to which the accused did not reply. All three wen 
hen marched out accompanied by A!ajof Negi and Khaain Shah and so far a 
lagirj Ram is concerned, he seems to have released after taking what Iv 
lescribes as an unwilling part in the shooting of hfohd. Husain, th 
iccount of the preliminary siagM of this interview given by Allah Diii^ 
>s ' substantially the same, but his version of the conversation between Mohd 
Husain and the accused difTers from that of Jagiri Ram. Aecordini 
to Allah Ditta, Shah Nawaz first asked Mohd. Husain: "Did ypi 
intend to dewn or cntdie others doert vrith you?" to which the latte 

replied, " No, 1 did not intend to desert Then he admonished him to spc» 
the truth, to which Mohantmed Husain replied; " 1 had a few difficulties am 
therefore I intended to escape". Up to that point you may cotuider iher 
is not much difference between the two accounts, but AUah Ditta now quote 
Shah Nawaz as havingsaid: You are sentenced to death by shooting because wi 
intended to desert yourself and were persuading others to do the lame. Therefor 
you are not pardoned ." You will observe the difTetente between that wording am 
the ti ords attributed by Jaeiri Ram to the accused; "You are not for our country 
you arc our enemy. I will give >oo death by ihooiing There is a furthe 
aifTerenee between the evidence of Jagiri Ram and that of AUah Oitia, in that yo' 
will remembrr Allah Ditta s^uoieem) ihat Cspt. Shah Nawaz then said- " Pu 
off the case to the Regimental Commander It U for you to deeidi 
gentlemen, whether if these words were used as stated, the accused wa 
referring to all the cases or whether he was referring to the cases of Jsgin Ran 
and Allah Dicta only, or to any one of them, bearing in mind that Alia! 
Diita tdso says that before they were marched out he sass Shah Nawaz writ 
something on the crime tepors before him. Doe* the fact that Allah Ditla wa 
later brought Ixfore Major Negi and redured to the ranks support the iheor) du 
tile wotds "Put off the cate to the Regimental CtjmmarnJrr” were used wit 
reference to Allah Dicta tsnly ? You will renvsmber that the Prosecution allege tht 
Mohammed Husiain was shot the same evening an) that no funlier aciior. s\j 
taken against Jagiri Ram. 

The accused in his statemem before the Court has laid to this eonnretioi 
“1 only siforgly admonished Mohammed Husain and told him that he ha 
eommiited an offence foe whkb be could and should be shot. J, bowTwt, fidt tf 
matter there and asked the ease lobe pul up again before me or the Regiment. 
Commander wlto had ta the meantime been vested with the power to try sue 
eases, if ihe men eoncented attempted lo raubehave a second time. The c*i 
never eatne up befoie toe sigain. " 

Now, if ^-ou think that SJwh Nawaz rrfenrd Mo.‘,d, Husain's eaicbaeki 
the Regiwnial Commander wiihotst coming to any dreis'Kjn, then be eanr.or I 
f^nd guilty td the rbarge of abetment of murder, and it is on etartly thji pw 
that Counsel for Defence argues that the v-itneises l*at out lit arruset 
statement. Ntuhet ef the whpetsei knew tngliih and yet AUah Drfta b aUe lot* 
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I jaw Cc>I. Shah Nawar write soniething on the Crime J^^porl Jagfri R 
aumidcci that he only knows the word ^'report " in the seme of making a ffp 
to somebody, he did not know the word “crime” and could not understand 
words “ Crime Report ’’svlien written on a piece of paper shown to hitn- R 
cither of them say that they saw cAme reports on the table in fn 
of Shah Nawaz? It is contended in fact that there was no crime ropo 
none has been produced and that this « a tutored story. 

Arising out of the loth charge, the following questions, inter tdia, pt* 
themsclvejfor 3'ourdecijion; 

(1) Do you believe that a man named Afohd. Ilusala was brought b( 
Capt. Shah Nawaz on or about the date mentioned ? 


(a) Did Capt. Shah Nawaz sentence that man to death or did he ran 
him without coming to a decision ? 

(5) If you are satisfied that he sentenced him to death, arc you sathfi^ 
to the identity of the man brought before Capt. Shah Nawaz 
Gnr. Mohd. Huiain, H.K.S.R.A. ? 

(4) Would Capt. Shah Nawaz’s actions, as you accept them, amo®* 

an incitement or instigation (atitment} to Khazin Shan aao 
Singh to murder Mohd. Husain 

(5) 'Vas Mohd. Husain murdered by Khazin Shah and Ay^ 
averred in the charges in consequence of the abetment of Cap** 
Nawaz ? 


(6) Are you satisfied that the Prosecution have provided strict proof 
In connection with the last point, I would remind you that if 
satisfied as to proof of death you cannot convict the accused of an 
I. P. C. Sec. 109, which requires that the act abetted should have been ^ ^ j 


.. a requires that me aci aoeiico snuuiu na*® 
in consequence of the abetment. Provided, however, that you were »nd 

am not suggesting that j'ou should be— that Shah Nawaz abetted Khazm a 
Aya Singh to murder Gunner Mohd. Husain, H.K.S.R.A. and thf" 

convinc^ beyond reasonable doubt of the identity of that man, jou jrj 

consider a spegial finding of guilty of a charge under J. P. C. Sec. 115- ^ ^Scr. 
empowered to return such a special finding under the provisions of !• 

, 85 (4), read with Code of Criminal Procedure Sections 23C and 237* 

Before you close the Court to consider jour verdict on the 
you, 1 would once again remind you that the onus of proof is upon the 
and that it is upon them to establish the various charges before , ‘fjtiish'* 
reasonable doubt. By reasonable doubt I do not mean h 

doubt, since in criminal proceedings absolute or mathematical ^ o" 
required and is seldom obtainable ; but you must not convict the acc r,| pro 
charge unless you have that degree of certainty which as prudem ^ 
of the world you would require when acting in important afTsifs J 

_ , r ihe 

rinjiUv, I watdd Ute to eaoress my appreciation to Connstl tor j* „ 

... \t. rk...,! JL-....:....!*.. rX^ it.,.?. n«!«!infe to me at 


and for the extremely lucid manner in which the case for ,1,0 I 

put before the Court. To the Advocate^JeneraJ and ' rase fj' 

like to express my appreciation of she fair manner in which t ' 
Prosecution has been conducted throughout. r r rs ? 

M’ould you now, Sir, close the Court for consideration of yoi'*" 


3«3 

£\idenc^ of Character of Accused Officers 

When the Court mrt on December 31. the Judge-Advocate opened the day’s 
pioceedings by calling on Col. WaWi, miUtary prosecutor, to give evidence as to 
the character and particulars of iersice of the accused. 

Co!. Walsh put in records rdating to the accused. About Capt. Shah 
Nawai, the age was given as 31 years, H months. He had been in service for g 
Jean, H months and had served as a commissioned officer throughout having 
been Captain for five )-ears and one month. Irrespective of this trial his general 
character was ver> good. He had no military decorations or award. There were 
no previous convictions. 

Sahgal was 00 years, tl months, served as commissioned officer continuously 
and as Captain for five years, had no military decorations or awards. His general 
character was very good, had no previous convictions. 

Lt. Dhillon was 30 years. 9 months of age, with a total service of 5 years and 9 
months, having served as Lieutenant for four years and three months He had no 
previous convictions, no decorations and hw general character was very good. 

The Judge-Advocate ashed i( the defence desired to cross-examine Col 
Walsh, hir. Soni who was present in the absence of Mr. BhuUbhai Oesai, replied 
in the negative. 

Later, the Judge-AdvoCale asked Defence Counsel and each of the accused t( 
Oiey wished to address the Court. 

They replied ‘‘no.*’ 

The President then announced tbauhe proceedings in open Court terminated 
and the Court would close to consider the sentence. 

The Court then closed to consider the sentence. The Gwicral Court 
Martial found all the three accused officers guilty of the charge of 
waging war against the King Emperor. Lt. G. S. Dhillon was acqwittwi 
of the charge of murder and CapL P. K. Sahgal was acquitted of the 
charge of abetment of murder, nte Court found Capt. Shah Nawaz 
Khan guUty of the charge trf" abetment of murder. 

Accordingly, the Court sentenced all the accused officers to nans- 
portation for life, cashiering and forfeiture of arrears of pay and allow- 
ance for waging war against the King Emperor. No separate sentence 
was passed upon Capt. Shah Nawaz Khan on the charge of abetment 
of murder. 




3^5 

he sentence passed by iht Gtiural Court Martial and the conjlmatm there of 
the Commaadtr w-CkieJwho was tie conjiming authontj/^ in the case was 
announced i« a eemnimijae which was published in Ihe.Gaitiie 
of India Extraordinary on the 3rd day of January /g^ 5 . 

'fhc following h ihc full text of the communique 

Capt. Shah Nawaz Khan, Oipt. Sahgal and Lt. Dhillon have sto 
icir trial by Court-Martial on chargci a^inst all three of waging w 
^ainst the King-Emperor, Lt. Dhillon being also chaiged with murd 
ad the other two with abetment of murder. The findings of the col 
re that all three arc guilty of the charge of waging war, while Caj 
hah Nawaz Khan is also convicted of the dia^e of abetment 
lurder, Lt. Dhillon is acquitted of the charge of murder and Cap 
ihgal of the charge of abetment of murder. 

Having found the accused guilty of the charge of waging war, t 
mrtwas bound to sentence the accused cither to death or to trar 
ortalion for life: no lesser sentence was permissible under the la' 
lie sentence of tite court onalt three accused is transportation for lil 
ashiering and forfeiture of arrears of pay and allowances. 

No finding or sentence by court-martial is complete until coi 
,rmed.- The confirming oflicer, in this case tJic Commandcr-in-Chit 
I satisfied th.tt the findings of the court are in each instance In confo; 
aity with the e\'idcQtc and he has therefore confirmed them. 

The confirming oflicer fa, however, competent to mitigate, cor 
nuteor remit the sentences. As already staled in the Press, it is (1 
Kjlicy of the Government of India to bring to trial in future only sue 
jenons as arc alleged, in addition, to tvaging war against the State, 1 
lavc committed acts of gross brutality: and it has been announced th: 
n revictving sentences in any trials the competent authority will hat 
•egard to the extent to whiclt the acts proved offend against the canor 
jf civilijcd behaviour. 

Lt. Dhillon and Capt. Sahgal have been acquitted of die charg< 
tf murder and abetment of murder, and it lus not been alleged iki 
:licy tvere guilty of other acts ofbrutality. Although Capt. Shah Nawa 
Ivhan has been found guilty of abetment of murder and the acts prove 
igainsi him were harsh, the prevailing cirruinstances have been take 
nto account by titc confirnung officer. 

Tlie Commander-in-Chief has decided, therefore, to treat all thre 
veeused in the same way in ihc matter of sentence, and 10 remit th 
sentences of trampoitation for life apaintf all three accused. He lut 
liQwever.cctvftfmcd the sentence of caihierin:; and foifeiture of aneaj 
of pay and allmvanves, since it is in all cireumstancei 3 m<»*t srri'r.i 
nine for an officer Of wldier to throw offhn aUegiance and w-j;^ v. a 
igiinst the Stale. This » a]mnQple vihkh it fa esjcniul to upheld i; 
;he interests of the stalky of anv govtmmenis bv liw «ub!tv!i<rd 
[uesentor future. 


. Explanatory Note . 

^Vhcn the General Court Martial assembled on November 5, 1945. 1 
cameramen were aJIoived to photograph the rcene but the photographers «•; 
excluded from the court»room as soon as the accused were brought in. The cdi 
of the Press and the public to the court-room was regulated by passes. Sevei 
amplifiers were fitted into the court-room for the benefit of the visitors andthePre 
On the opening day of the trial 13,000 words were telegraphed by the Press co 
respondents and the United Press of India to the various centres 01 India, besid 
another ten thousand words being telcprinted by the Associated Press of India- Ti 
Reuters, Associated Press of America, United Press of America, French Ne* 
Agency, and several British and American papers covered the trial. 

The trial was held in a large room on the second floor of a building nhit 
had been in use as a dormitory since its conssruetjon in 1868. On entenr 
this building on the mortiing of November 5 several of us were reminded oftli 
1933, when we lived in a comer of its ground floor as prisoners. 

The three accused officers were informed of the remission of the sentence p 
transportation for life by the Commander-in-Chief on January 3 and they 
released from the Red Fort the same evening at about 6 p. m. m « 

There is a material omission from the official proceedings, AVhile the ^ 
regarding the alieged use of /bree on the prisoners of war was being 
the court, on an objection by Mr. Bhulabhai Oesai, gave a ruling that the 
of persons who were to be tried subsequently were not to be mentioned. . 
ruling has not found place in the official record. TTiis omission was 
out by Lt. Col. Stott, a member of the court. ' 

Mr. Bhulabhai Desat addressed the court ex tempore tor Ml twoda)*! ** * 
the Prosecution Counsel, Sir Naushirwan Engineer, took about four jjjgf 
deliver his written address., The Judge-Advocate also look about the wwe . 
in summing up the case. While reading the address of Mr. BhulabMi i ^ 
theTC.ad«r must bear in mind the diiTereoce between spoken Enghsh and “ 

* "sir Tej Bahadur Sapru and Mr.P.K.Sen attended thecourt for 
opening day, while Pandit Jawaharlal Nehru attended the court fur 
Iswemberj and 6. Kanwar Sir Dalip Singh attended the court on the 
day aod also tejwardt the end of the proce«i/ogi when Mr. , ^fnnl 

and Sir N.P. Engineer addressed the court and the Judge-AdvMate , 

the case. Dakhshi Sir Tck Chand and Dr. Kailasli Nath Katju 


.. Dakhshi Sir Tck 

AsafAU were present throughout the trial. 




The arrangements for the defence ofthe accused were i . H jneff 

Defence Committee set up by the Indian National Congress, ^ »|« 

viewed most ofthe witnesses in the Red Fort, Pandit Jawah.srial 
met the t-hree arcuserJ in the Red Fort belbre »he commeneernent 1 “ 
and Mr. Raghunandan Saran,,3 mem^r of thel.N.A. Defence Co 
been meeting the accused in connection with their defence, sue 
the Cotnmaodef-in-Oiief Jnremitting die entire t*”**”®^* 

coiiyd by everyorve connected svjch the defence at an art of Whser'- 
It caay be mentioned Ix-re that the defence had also cited Dr. ^ ^ pizt 

Ccmiii*nd-r of the Rani of Jbansi Regiment, it * KfT'”’, 

rave ter up. Privilege was claimed fe rripeei of f ic-d Ma dtppte 

DO Mala) a Campaign, which had also bero ferjunitioocd b> 

tbe court upheld the objection to its prodoclinn. ^ ^ 



Exhibit AA.- 1 ND 1 AN NATIONAL ARMY 
Special Order No. i, dated mSt^tember 1942 
by Capt. Mohan Singh, G. O. C., Indian National Army. 

Promotion;— ThcG. O. C.‘»» pleased to promotethe following to the rank of 
:/Lieut. in the I. N. A. W. E. F. ist September 1942- 
Name 

lah Nawaz Klian 
K. Sahgal 

urbakhsh Singh Dhillon 
abu Ram 
I. a Nag 

(Sd 

Exhibit BB -INDIAN NATIONAL ARMY. 

Special Order No. 4. dated gth September 1942. 

General Mohan Singh, General Officer Commandmg, Indian National Army. 
Prom^ions Tlie G. O. C. Indian National Anny is pleased to make the follow, 
ing promotions in the 1 . N. A. subject to the approval of the President, Council of 
Action, Indian Independence League:— 

To be Majors with effect from loth September 194s 

4 ' a/Li. Shah Nawaz Khan. 0. a/Lt. P. K. Sahgal. 13. c/Lt. C. S. Dhillon. 
30. i/Lt. D. C. Nag. o/Lt. Bsbu Ram. 

(Sd.) M. Z. KIANI, 2/CoU O. C. S , H. Q.rs., I. N. A. 
Exhibit CC.-INDIAN NATIONAL ARMY. 

Special Order No. i;, dated 15th October 194a. 

General Mohan Singh, G. O. C., Indian National Army. 

ProjeoTJow /—The G. O. C., I. N. A., is pleased to make the following promo 
tiont in the I, N. A., subject to the approval orpresidrnt. Council of Action, Indian 
Independence league. 

Name and rank. Unit. 

To be Lt. Colondls with effect from 15th October 194a. 

Major Shah Nawaz Khan. H. Q., L N. A. 

To majors ly’. E. F., October 194a. 

Capt. p. K. Sahgal. H. Q., L Hind Field Force Croup. 

Capt. Gurbakhab Singh Dhillon, Reinforceroenis. , 

(Sd.) M. Z. KIANI, U..C0I., aiicfof the General Staff, H. Q.., I. N. A. 
Exhibit EC 

TO THE OFFICERS AND MEN OF THE INDIAN NATIONAL ARMY. 
Prem— Rash Behari Bose, IVeiidoDt Coimctl of Action, Indian Independence 
League, tjth February 1943. 

_ 1 have rtndied carefully the answers by officers of the 1 . N. A. lo the question, 

put to them by roe on the loth February. I note that praetically all the 
Officers are prepared to fight smd sacrifice for the Freedom of our MotherUnd but 


Old rank and Unit 
Capt. i/>4 Punjab 

Capt. s/)oBaluch. 

Capt. 1/14 Punjab. 

Sob. Maj. 1/14 Punjab. 

Lt. P. \V. Cage. 

) M. 2 . KIANI, MaJ.. ‘ G ’ ft Q.. I. N. A. 



1 regret to say that not all of them aie willing io remain in the /. N. A. 
These Officers fall into the following categories 

1. Those afraid of taking action against the British; 

2. Those tvho do not seem to have full faith in the Indian National Coni 

3. Those who believe in Dominion Status for India, which assumes af 
Victory. 

4. Those who do not wish 10 remain in the J. N. A. under the “presw 
cumstances.” 


Such views if expressed by Prisoner* of IV'ar may well be unde«t«x 
coming as they do from Officers of the Indian National Army they naturally 
rise to speculations as to the motives which promoted these Officers to join 
Movement which was intended solely to fight for the complete Independence ofir 
and not for the attainment of Dominion Status. Whatever (hestatusofaDofflin 
it remains a Dominion of Britain and as such is a watch-dog of Britain. 

As for those who wish to remain away from the I. N. A. under the "p<w 
circumstances,” I can only say that I am hardly to blame for the present atati 
affairs in the Army. As you know India's 6ghl against Britain has now reacflo 
critical stage. Mahatma Gandhi has undertaken a three-week fast to bnng > 
more pressure on the British to quit India, thus finally disproving any chaorr® 
compromise. Our duty now is clear. Some of you may be anxious to know** 
will Happen to those rejected from I. N. A. Unfortunately, I shall have 00 ow 
over those who deliberately choose to quit the I. N. A. at the present 
cannot speak for the Japanese, nor say in what manner or at what placet*^ 
be employed by the power whose prisonen they choose to be. These 
who do not wish to reconsider the views will h.we to appear before me »* 
hours to^ay and give their reasons before I decide to separate them from ® j 
'Hie appointments to the various Office* in the Indian National Army will b' Jv, 
by me as President of the Council of Action very soon, Needless to say no 
menfs have yet been made, but I can assure you that no Communal. Sect*''* 
provincial bias will be shown, . 

(Sd.l Rash Beh.iri Bose, President. Counril of Atuo 
Indian Independence 


Exhibit FF. MILITARY BUREAU OAZr.TTK 

Dated Iph 

Absorptions. Officen shown in the attached hit No. 9 are absod^ 
I.NA- subject to the approval of the President, Council of Action, 11.1“ 
from fit April 1913 ' . 

AppoinlmrsUs—i. Appointments of Officers as per annexurei 
(d) to this order, are hsaJe in the I.N.A. sMbJcct to the approval oftuc 11 
G?uncU of Action, LI.L- 


SeWaJ-N’o. li. 

Postisjs esd <rai»*/er#— The following pouints and transfers 

) vriMinM.. ZU »• 


mad';- 

W.f.f 


•mi my mu p.«p e -on «x (.) 

'dd XlQIHxa 



EXHIBIT FF. 

Annexure (6) To Military Bureau Gazette Serial No. 9 (2). dated 17th 19-I3. 
Lt.-Col. M. Z. KIANI, Army Commander 




Annc^iirc (-A ^fIU{^ry Burtau Gazette Serial No. 9 
claletl I7(h April 
t lirs'l) Fir.tJl FORCB GROUP, 


CoTnd.»-(4.>CnI. $. ^(. 

G. Majiw J. W. Rodr!i(u«4. 

(k 7.— 9/1^ Khii«hal SinRh. 

Adjt.-^'Capt. n. S. 

Atfit. Adji^—Lt. AUahyar Ktnn. 
Q,. ,\t,— Cap^ At. G. Chlubar. 
Sipptf O/Tr.— S. O. Ibratiim. 
tJahon 0£Bcfr. 

9/Ll. Khiabt Ram. 

OnI.Ofrr. 


^ II ■— II I ■ ■ — — 

Inf. Bn. Lt. M!r Rahman Khan (Team.) IltaCBn. s/Ll Ohanna 
ni Inf. Bn. Capt. D. S. Negi. A-F-V. Dn. Major Mohammed Ri« Kh^ieii 
Oun. Bn. Capt. At umtaz Khan. Eng. Coy. Lt. N. R. Shltadhn. Tpt. Cop- w- *o 
Raojadhao. Sig. Coy. 3/Lt. Sadhu Singh. 

ExUbU GG.^litlLtTARY BURZAU GAZETTE. 

Dated lOthAp^ 

Serial No. 7. The following posnngs and transfers are made:— 

Rank. Name. From. To ^ ^ 

Major P.K. Sahgal. HQ.I. Hiod FT.Gp. D-M. B’l a6.2-J9«- 
Lt.-Col. Shah Nawaz Khan, Relnf. Gp. „ »» " 

(Sd.) PJC. SAHGAL, Major, 

Eidadan, loth April 19}3. 

Exhibit IIH.—INDIAN NATIONAL ARMY ORDERS by General 
Singh, General Officer Commanding; Indian National Army. ^ a 

SVONAN TO MONDAY 30th November AHIitary Secretar>’s Bra 

.dpjKMJitiMCTita— 58. The G.O.CU fa pleased to make the fi^ll 

appointments in the Indian National Army;— 

Lt..Col. Shah Nawaz Khah, To be O.C. Cadets 

Reinforcement GP. Trg. School, w.e.f. adth ^ 

pMlin^s and Tran.i/m.-sg. The IbOoniog postings and transfers are ma 



Rank Name. From Uait> To Unit w. e. f. 

Lt.'Col. Shah Nawaa Kban. Reinforcement H, Q., 1. N. A 

GP. Cadets Trg. Schooi 26-11-5942. 
(Sd.) N£. BHAGAT, Lt.-CoL, Military Secccury, I.N.A. 

Exhibit JJ. 

WKpj»Ttg The Court may by 5u sentence order with or without 

rigorous imprisonment whipping according to die following scale, provided the 
accused is certified to be in a fit conditiori 5— 

la) Six stripes a vreek or less, (ft) Total stripes not to exceed 24. (c) At 
an interval to be ordered by the Court. 

Exhibit KK. DRAFT AMENDMENT TO 1. N. A . ACT. 

, CHAPTER-IV. 

Summary Pouxrs .•—In Section 9, after Item 4, insert the following 

5. Army Comman- Sepoys. R. I. up to 160 days. (6 months) Reduc- 

dcr N. G. Os. tlon to any rank with or without R. I. up to 

60 days. 

Officers op to Reducuon to next lower rank or severe 
the rank of reprimand or reprimand only if the accused 
Major Othcer elects 10 be tried by him sumn]arf]y 
rather than by a Court Martial. 

Solitary confinement ufito 15 days to officers excluding field offieen, subject 
to the scale laid down In Section 54 of the Act. In addition he may order for- 
feiture of pay of all ranks for a period not exceeding 30 days. 

Corporal Punishment : 

In serious cases of indiscipline amongst sepoys and N. G. Ot., he may also 
order fiog^lns not exceeding 3 strokes per we« opto 3 weeks, subject to the pro* 
visions laid down in Section 55 of the Act. 

6. Director ofMiH- Sepoys R. I. up <09 months. Reduction to any 

tary Bureau N. & Os. Imver rank with or without R. I up to 90 

days. 

Officers in- Reduction to next lower rank or severe 

eluding Field reprunaud or reprimand. 

Officers 

Solitary confinement up to one month to Officers including Field Officers 
subject to the scale laid down in Section 54 of the Acc. la addition be may order 
(btuUute of pay of all tanks for a period not exceeding 60 days. 

Corporal Punishment t 

In serious cases of indiscipline amongst sepoys and N.C.Os. he may also 
order flogpng not exceeding 3 strokes per week up to 4 weeks, subject to the 
provisos laid down in Section 55 of the Ac*. 

7. Detachment Commanden. 

(a) Officer Commandite Powers of a Regiment or Group Gom- 

snander as in Sub-iection (4! of 
diis Section. 

(b) Officer Commanding aoo or Powers of a Field Officer at in Sub- 

more but less than 500 stro(% Section (5) of this Section. 

(cl Officer Commandii^ 50 or Powersofa Commanding Officer as in 



more but less than 200 strong. Sub-S’ection (a) 0/ this Section, 

(d) Officer Commanding Jess than Powers of 'an Officer as in Sub- 
50 strong Section, (i) of this Scctioa 

(c) N. C. Os. Commanding detach* Confinement to lines up to 7 days or 
ment. in ease of guards picquets or 

fatigue an extra up to 7. 

\STien higher punishment is c-sHcd 
for, he will send the accused » 
the nearest unit or detach* 

ment commanded byan Officer. 

^Vhen a Detachment Commander considers that a lower ponishment than 
that he is empowered to award, is sufficient to meet the ends of justice he raayus® 
his discretion in awarding a lower punishment in any particular case, under Secuon 
50 of the Act. Such punishments are « 

!• Confinement to lines up to 28 days. ' ' 

2. Extra Guards, picquets or fatigue up to 7. 

Exhibit LL. SPECIAL ORDER OF THE DAY. 

Comrades of Azad Hind Fauj, 

In the middle ofMarch this year, advanced units of the Azad Hind 
fighting shoulder to shoulder with their valiant allies, the Imperial Nippon For^> 
crossetf the Indo-Burraa border and the fight for India’s liberation thereofW® 
commenced of Indian soil. 

The British authorities, by ruthlessly exploiting India for over a century s'* 
bringing foreign soldiers to fight their battles for them, had 
mighty force against us. After crossing the Indo-Burmo border, 
righteousness of our cause, encountered these numerically superior ^ « 
equipped, but heterogenwus and disunited forces of the enemy and defeated lof 
in eticry battle. Our unitj, with their better training aod discipline nnd J'j**?”;- 
determination to do or die on the p-sth of Intlia’s freedom, soon establish^ 
iup*iority 0%-cr the enemy, whose morale deierioraleri svith each defeat. FIS'**'*? 
under the most trying conditions our officers .ind men displayed such eou^r ® , 
heroism that they have earned the praise of everybody. With their 1 ’^'’'’“.?.,, 
sacrifice, these heroes have estabtishcsl traditions which the future 
India shall have to uphold. All preparations had been fumpleteo an' 
stage had been set for die final assault on Imphal when torrential 
overtook us, and to carry Iinpii-sl by an assault wns rendered a ^ 

impoaibility. Handicapped by the elements, we were forced to -„!■ 

offensisT. After the nosiponcment ofon^sive, it was found dliadranfageniM lo _ 
irospi to continue to bold the Imc that we then bad. For icruring a more l» 
able slefmiive ^siikn, it was considered advisable to wilhtiraw our 


accordance with this decision, our troops have withdrawn to a more 
ileftnwhe position. W'e shall now utilise the period of lull in C"tnpjeting P 
rations, so that with the adven' of lietier weather, we may he in konf. 

s are compk"* * 
With iheit-P«»’‘’; 


ttner, we may or » f.L.ffont. 

resume our ofTeosive. ffavmg Iwrslen she enemy once in several secmri m »« 
our faith in our final victory and in die destruction of the Ai'gl<>*AinerK®u 
as^^ession hat increased tenfold. As soon as all our peep®^-*!'”"* 

*h»U Uuneb a mighty ofTrnsive against our enemies once again. 
fighting qualities, dauntless courage and unshakable devotion to duty or ou 
aai men, victory shall surely be ours. . , 

May the soul* of those heroes, who have fallen In th'’i camp®'ll" I"*' 
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itill nobler deeds of heroism and bravery in the next phase of India’s War of 
oration. Jai Hind. 

(Sd.) Subhaa Chandra Bose, Suprane Commander, Axad Hind Favij. 
rma, 14th August 1944. 

Exhibit MM. AZAD HIND PAUJ ORDERS. 

Lt 'Col. Habib-ur-Rahmao, Asstt. Chief of Stad*. 

No. 13 Unit. 

• Burma. Dated 5. 9 1944. 

CoJiyrafufdfon/ 334. His KxceH«tcy TTiakin Nu Burmese Minister of Foreign 
fairs sent the following message of felicitations to H. £ Netajl, Subhas Chandra 
se, on the 'Jth July 194400 the occasion ol the cclebration of Netaji week. Events 
momentous significance have so crowded upon one another evei since Your 
cellency have ably assumed leadership of the Indian independente League on 
y 4, 1943, that it IS hardly credible that a year lias gone by The trensfer- not 
ig afienvards of your Provisional Covernmem ftotn Synon to Burma, the front 
e country of the present War of Greater East Asia, was a happy augury, not 
iy for India and Burma, but alto for the whole of East Asia and S our Excellency 
s never been known to have paused for rest. This unabating energy has been 
source of inspiration to ail the rank andRleofl-N A. as well as the Rani 
Jhansi Regitaeot, whose fighting strength and spirit are growing from day to day. 
le spectacular success of (he past year ofYour Excellency’s countrymen is aitri' 
.table to Your Excellency's indomitable will to achieve freedom at all costand 
iplic'it fjith in East Asia’s Ultimate Victory.” . 

REPLY BY HIS EXCELLENCY NETAJI SUBHAS CHANDRA BOSE. 

)«r Excellency, 

Allow me to express on behalf of the Provisiona) Govcniment of Axad Hind, 
e 1 . N. A-, the Rant ofjhansi Regiment andmyseif, my mostsmcerc thanksto Your 
tcellency for your kind message of felicitations of July 7. I am thankful to the 
ovemment and the People of Independent Burma for their good wishes in our 
;hc for independence. I wish also to assure Your Excellency that the Provisional 
avernment of Axad Hind and the three Million Indians in East Asia deeply appre- 
iCe the whole-hearted sympathy and co-operation of the Government anti People 
Burma, pankulaily since the Provisional Government shifted ns H. Q,. fiotn 
I’onan to Burma. It is this aid of the Government and People of Burma that has 
ndemd it possible for the I. N. A- to reach the IndoBurma fionticr and carry on 
I successful operations against the Anglo-Americans in India. It is mostgratify- 
g to me to know that at this moment troops of the 1 . N- A are fighting shoulder 
shoulder with their comrades of the Durtnese Army against the common 
tetnies, the Anglo-Asnericans, and for a common cause, namely, the freedom of 
sia, the freedom ofBurma, and the freedoni ol Inda. Assuring Vour Excellency of 
ly highest consideration. 

CoRiinunIo.ue Issued by the Provisional Government of Axad Iltnd 
os July 37 . 1944 . 

On receipt of information re .' the foimation of a new Cabinet with General 
olse as Premier, Netaji Subhas Chandra Bose, Head of the State, Provisiona] 
ovetiuncnt of Axad Hind, cabled congratulaiioos and felicitations to General Kobe 
id other hlinisters of his Cabinet, and assured ibetn of the determination of Indians 
1 East Asia to continue to fight shoulder to shoulder with Nippon until victory U 
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arhicvfil, IIU nxcrJJcncy N«aj/ SuUia* Cliandra Bos'-, Head oFthe Slate. 
Government of Aratl Hind ami Supreme Commander of tlie Azad Hind Fauj.ttst^ 
followintf mcmtf'c of feficitafi'oni to His£*cet[eni:yNain(f?an«iawAdipad‘^'®'^* 
Maw, Head ofSt.ite, Independent Burma, on the occasion ofthc Anniversary of Bur®^ 
Independence. Onbchalfof freedom lovingjlndians, the Provisional C<wcnna^“ 
Free India, thcI.N.A. nnd royseH J wish to ofTermy warmar conffraiulatioasW 
Excellency, to the Government and the people of Independent Burma on the oc' 
*ion of the AnniverfaryofBttrma** IiK/epcnjcncc. I wish to {ate thif oppoiion 
to express the heartiest tlianVs of the Provisional Government of Free IndiSt' 
Indian National Army and of myself to Your Excellency, to the Govemmwf * 
to the people of Independent Burma for all the valuable help that has been ^ 
being rendered to us in our fight for the Independence of India. I wish 
assure Your EaceUency that »ve, Indians, are irrevocably resolved to fight 
to shoulder with Independent Qurm.a and Nippon, under all circumstancesnctu 
common enemies arc crushed and our common Victory is achieved. 


NctajJ’s message fo Nipponese Foreign Minister 
Netaji Subhas Chandra Bose has sent the following message to His 
Mamaru Shingamitsu. Foreign Minister of Nippon : — 

On the occasion of Yoiir Excellency’s assuming once agaiix th^ fff'L 1 
Foreign Minister and concurrently, the Minister of Greater East As^c 
desire to offer my heartiest feliciiation. Having had the highest admiration “ * 
Excellency's statesmanship and diplomacy, it gives me a 
Your Excellency back in office. I take this opportuntiy of assuring Youf wc 
once again that in spite of the bard times that 1/e ahead of ur, we 
fighting shoulder to shoulder with Nippon under all circumstances until ourctm 
Victory Is achieved. 

His Excellency hfamaro Sbigamitsu sent the following reply toNsWi* 

Subhaa Chandra Bose ^ 

' I svish to express my sincere thanks to Your Excellency for your kind 
of felicitations, 1 welcome your assurance of wbole-heartrf co-opcrat>^^^^ 
momentous juncture. I am firmly convinced that we shall win our 
and that under Your Excellency’s wise and able leadership, the stnigglcio 
ing India will ultimately be crowned with success. All my best w-ish«. p |]pocy 
"l^e following telegrams were recently exchanged between Ha t 
Netaji Sublias Chandra Bose, Head of the State, Provisional Gc^rnmen 
Hind and His Excellency Kovit Abhaiwongsc, Prime Minister of Tnailan . 

Neiaji's leUgram.—On behalf of all Tnedom-^ovlng Indians, 

Government of Axad Hind, the Indian National Army, the Indian 
League and mysdf, I wish to offer tny hearty congratulations on the 
Your Excellency assuming the Office of Prime Minister. whole 

opportunity to assure Your Excellency that we, Indians, wnl c^l , 
hcartcdly to co-operate svith the Government and the people of * ** , j.* Vo“t 
common fight agaiast the common enemy. I hope and trust that . L bfco 
Extcllency’s tenure of office, the culture and political lies that have tjf jrnlf 

formed between Thailand and Free India will be further strengthen • 

wishinff Your Excellency all siicceas as the 

Your Excellency of my highest consideration— Subh.is Chandra u i 
Slate, Provisional Government ot Aaad Hind. 

His EzcelUney Major Abhaiwongse'a repIp — I ** j‘’7u!ly' sy®P‘^ 

congratulatory telegram. Tlie Government and people of i nan fpntif"'* ” 
thtse with the high aspirations of the freedonvloving Indians aoo 
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give whole-hearted tupport to the Indian Independence Movement. I desire to 
siwure Your Excellency that I shall mm my constant effort further to enhance the 
cultural and political ties between *niailand and Free India. In the name of the 
Thai people, 1 wish every success for the I. N. A. and for Your Excellency’s noble 
undertaking. May the Independence of India soon be achieved. 1 avail myself 
of this opportumty of assuring Your Excellency of my highest consideration. 

DteoratioM A.11.F. 355. The following tvill be the order of 

precedence for Decoration awarded to members of the Azad Hind Fauj by the 
Provisional Government of Asad Hind : 

I. Shaheed-e-Bharat. a. Sher-e-Hiod. 3. Sardar-e-Jang. 4. Vie-o-Hind. 
5 - Tamgha-e-Bahadurt. 6. Tamgha-e-Shalrunash. 

II. In future there will be two classes of the ‘Sardar-e-Jang’ Medal accord- 
ing to the standard of individual bravery, devotion to duty and leadership exhibited 
in the held. The awards of 'Sardar-e-Jang* Medal made up till now will be of 
Class I of that medal. 

III. Members of the Azad Hind, who render meritorious and commendable 
service in the field, but fall short of oualifying for a decoration, will he granted 
the certificate ' 5 anad-c>Bahaduri‘ by tne Mead of the State, Provisional Government 
of Azad Hind. 

The award ofTarngha-e-Shatrunash is of the following classes ; 

Class n to be awarded in those tnemben of the Azad Hind Fauj who kill 
or upture alive any British 01 American Officer or ether rank rtlher in single 
combat or In a group fight where «]tialilies of individual initiative and individual 
bravenr come Into play. Class 1 : 10 be awarded to those members of the Azad 
Hind Fauj who exhibit coruoicuou* gallantry and devotion to duty in killing or 
capturing alive any BrUIsh or American Officer or other rank either in imgle 
combat or in a group fighting where qualities of individual brasery come into play 

Pnttdmc*, We.— The medal *Taingha-e-NaJh’ shall take precedence after 
‘Tameha-e^Bahaduei’. This medal may be awarded to a member of the Azad 
Hind Fauj in addition to any other decoration for which he may base qvtalified. 
'Tamgha-e-ShatrunasV may also be awarded posthumously. 

The_ Provisional Government of Azad Hind has derided that the medal 
*Tamcha-l-Shatrunath' may be awarded to any person other than a memher of 
Azadllind Fauj, whether outside India or inside, who, while paiticipating in or 
Wpittg the war of India’s Liberation, qualifies himselffor the decoration by ful- 
nllrng the conditions laid down above. 

Thu medal may also be awarded to any person outside India or inside— 
who helps the prosecution of India's War of liberation by killing or capturing 
alive any British or American, other than Army Personnel, who is clearly an 
enemy in the path of India's freedom. 

Exhibit NN-AZAD HIND FAUJl ORDERS 
By Iaeu(,-ColoneI Aziz Ahmad Khan. 

Burma JCo, ss Unit. Dated 30th October 

AppCHOtments-Officers ; 

444. During the absence of the Sopmne Commander, A. H. F.. from II. Q. 
No. ti Unit, Lietrt.-Coi. Aziz Ahmad Khan will deal with all routine and urgent 
matters, which would ordinarily basre been dealt with by the Supreme Commander. 
Lt.>Otl- Attz Ahmad Khan wilL during thtt period, exercise the powers ef the 
Chief of Staff. 



XVar CouneiI~445‘ tbcestaWabmeat of the Provhionz] Covenjoesio 

Azad Hind onaist October 1^3, a year of intensive activity has elapsed. Ino! 
meMtime, the war has reachea a stage when the initiative is going to pan 
the hands of our enemies to those of our friends and of our Allies. ' To prepare fa 
the coming offensive, it is absolutely neceuary to make an all-out effort at Tetu 
hlobiljsation and to further intensify and co-ordinate all our activities connects 
with our war-preparations. In order to achieve this objective, a special ofSas « 
the Provisional Government of Azad Hird has to be set up. The IV’ar Councu “ 


of Azad Hird has to be set up. The V 
has, therefor^ been formed. The — 

which is the Supreme organ of the Provisional Government for directing ana COT 

trolling the war effort and the war preparations of the Government will have ts* 
following duties : 

t. To further intensify the war activities of the Provbional Goveni^^ 
2. To initiate any new activities that will be found necessary for the 
and for war preparations. 3. To co-ordinate all these activities svifh a 
producing tie maximum result, namely, to launch the offensive that wiU 0 » 
about the speedy and complete overthrow of our enemies. 

The following is the composition of the War Council : 

I. Colonel J. K. Bhonsla. a. Colonel M- Z. Ki.'ini. 3 - 
Qadir. 4. Lt.-Col. Aziz Ahmad Khan. 5. Lt.-Col. Habib-urRahnun. »• , 
Col. Gulzara Singh. 7. Sri N. Raghavan. 8. S. A. Ayer. Q. Sri Pac®^ 

to. Col. A. O. Chatterj'i, Secretary, 11. Sri A. Yellapa, co-optedfmembef. ^ 

{Sd.jD. 

Exhibit 00-SPECIAL ORDER OF THE DAY. 


Secretary. 

To 


All Ofneen and men of the Azad Hind Army. 


Comrades, , 

As you all know, the positive achievements of the Ofllcers .rtirni 

Azad Ifind FauJ Uit year on the field srf’baitle and the victories thit 

over the enemy through their patriotiim. bravery arid lelf-Merificr, 
to some extent by the cowardice and treachery of • .I.jlrf 

were hoping that with the advent of the N*esv Year all teaeei of it'** 

treachery svould be wiped out, and that in this year's operations , ® 

Fauj s«ou !4 be able to put up an unsullied reeiwd of heroism . y ^ tin 
Bat that was not 10 be. The recent treachery of live officen of the 1*1'*'^^ 
ztvd ttviaioo has come at an eye.opener to us that all it not wcil wli 
aod that the serdt of cowardice and irejehejy have yet to ,vi, 

now sactred in extermin-sting etTsvard'ce and treachery once for all, ^ 

and deiplcabl* incident may, through God's grace, uhim.ttely prove ’ 
s«rg in d-igukse. f am, iS^trffte, deiermlrted to take all fT'” .si', | 
eeveasary fjf the purification of our Armv. 1 am eunfiJ-nt ihst m i^* • ^ 
fease your full and uRinatml luppOft In Ord'T to destroy f_,„| i • 

cf eow».-d,ce asd IreaeberT, the fnHawimf mea»«irri wUl have to ^ ^ 'gww ""f ' 
I, fiery metiiber c>/ the Arad Ifiod Fanj. O'fi rCf G f i’r«>n 

is f.r-iTe. be ertiri'd to arrcrl anv Other tuemfcef of the ,k/J<7 rJ‘« ^,^.11 !>"• * 

ttt w'sat fca »»ai rsjv te, »f fee befeAves its a eowaofy minft'r «' 
fee aets W5 a Irrarfceroi^i »naJ?«eT 11^ i »‘4 **’' 

t I ass riisar an cr>prwrjrJ!y f> afl meiwh.'ferifthe 
jnaTfeacfccitw^uar-Jmsr-^ridvjjfJjTSWtght <ouM|*ou»fy mf-w 


tanks of the Azad Hind Fauj. This offer will be open for one weei from I 
time of its communication. 

3. In addition to givii^ aa opportunity to unwilling elements to leave voh 
tariJy the ranhs of the Asad Hind Fauj, I want to carry out thorough purge of c 
Army. During^ the course of this pu*]^ all those will be removed against whi 
there is suspicion that they may Ew us, or betray us, at the critical moment, 
order to catry out this purge successfully I want your fullest cooperation and 
want you, therefore, to give me and my trusted officers all available infomiati 
about any cowardly or treacherous dements that may still exist in our Army. 

4. It udll not be enough to carry out a thorou^ purge now. In future, al 
vigilance will have to continue. It wtfl, ^eiefore, be the duty of every mem! 
of the Azad Hind Fauj, in future, to keep his eyes and ears open in order to det 
in good time any tendency towards cowardice or treachery. In future, if a 
member of the Aaad Hind Fauj detects any tendency towards cowardice 
treachery, he should report at once, cither orally or in writing, either to me or 
the officers who may be within reach- In other words, from now onwards arid 
aU times, every member of die Azad Mind Fauj should regard himself as the eus 
dian of the honour and reputation of the Arad Hind Fa»y and of the Indian Nati* 

5. After the purge has been carried out and unwilling elements havc_ bf 
givedan opportunity of leaving out Army, if there Uany case of cowardice 
treachery, the punishment will be death. 

6. In order to create within our Army a moral bulwark against coward 
and treachery, we have to create an intense hatred against cowardice and treachi 
in aov form. A strong ' (eeUng has to be created in &e mind of every member 
this Army that for a member of a revolutionary army, there is no crime m< 
heinous and despicable than to be a coward or a traitor. Instructions are bei 
issued separately as to how we can create such an intense hatred against coward 
and treachery so that there wUl be no more cowards or traitors wiuiln our racki 

7. After the purge has been carried out, every member of Ae Azad HI 
Faiy will be t^uir^ to renew his oath to fight on bravely and courageously uj 
the emancipation of our dear motherland is achieved. Instructions regarding 1 
form ahd manMr of this oath will be issued separately. 

8. Special rewards will be pven to those who give information regardi 
cowardly and treacherous eletnents or who arrest or shoot at the front cowan 
and treacherous elements. 

(Sd)> Subhas Chatidra Bose, Supreme Commander, Azad Kind Fauj 
Burma, Dated 13th March ig 

^ Eihlblt PP 

Security. 

Special Order of the day. 

To 

ALL OFFICERS AND MEN OF THE AZAD HIND FAUJ. 
Comrades, 

In order to express owi indignation, disgust and hati^, against coward 
Mdjreachery, a social observance will be held in every camp of the Azad Hi 
Fauj on a day to be pceviousty fixed for the pumose. All officers and other rai 
mu» take part in the observance. With regard to the details of the observan 
each camp will be free to draw tip its own programme with a view to toak 
observance a complete auccess. , Directions in broad outlines are, howev 
being given herewith ! 

(a) Poems or articles may be written aod read, expressing hatred a 
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coH'arcfiw and trenchery. 

(b) DramAs may be imprnvitrd and acted for oprcsiing abhor 
ai;ain«t rowardlee ancl treachery, 

(c) E/Ttcier of the traitor (Riai, .Vfadan, Sarwary, D^, Wobac 
ItaUnh and otberi) In caraboard or itraworclay oranyodicrCT 
material, either in human or In nrtimal form, shooTd be preparro 
every member of the tamp should give full vent to hu 
hatred against the traitors. 

fd) Lectures should brdeKvered praising Indian heroes of die p^* 
lauding the brave deeds of the members of the Arad Hind 
the cotrrse of the present U'ar of Liberation. 

(c) The day’s observance should end svith the singing of the 
Anthem and collective shouting of slogans. 

Special reward will be given to the camp that can put up the best sh^- 
(Sd.) Subhas Chandra Bose, Supreme Commander. Azad Hind Fa«J- 

Burma 13-3*19.15. 

Exhibit 00 

No. tojIUtlO- 

. ' Omce of the D. M. B., 1 . 1 - ^ 

Syonan, aand March ( 91 S' 
To 

H. Q,rs., 1 . N. A., Bidadari. 

fiui.—PoIicy regarding re-organization of the I.N.A. » •* ft 

Herewith a copies of “ Policy regarding Re-organizaiion of the I-IA 
necessary action, please, , 

• (Sd.) Shah Nawaz Khan, Lt-Col. a C. S., Office of the D. M- B., L *• ^ 

Copy to s— 

Iwakura Kikan (3). 

Policy regarding Re-organizaiion of the JJV.A. _ ' 

I. All the formations in the IJJ.A. vfill first re-organize within 

Uruts and sub-units will be completed in strength by a process of be 

Any deficiencies will be made up from the reinforcement ptmp- insts®'^’ 

demanded as far as possible, as complete units and sub-units. Say, t nf 
after re-organization Gandhi R<^t. Jth Dn., is dcBcient of three thcA'^f 

and one Section ofjats, Comd. Ghandi Regt. will place his de®an jo 

Commander, who will forward It to the D. M. B., who, in turn, wui ^ ih< 

the O. C reinforcements. System of going direct and leJecttng m 
reinforcement camp u strictly forbidden. 

a. Reinforcement camp is being formed as soon as 
All the volunteers for the I.N.A, from prisoners of war camps m oyww ji'W* 
the mainland wi!l be concentrated there and organized on the sam 
correspewding units of I, N. A. ' , 

3. , Comd. reinforcement is entirely responsible for 
discipline and administration of all such men under 
maintain a complete record of each indiiddual coming t 
date of joining, original unit, place from w^re.he came 
of. 


i organizado”' 

! command. * ^ 

.is camp. 


' 4 -' It j» notified for ihe infoTJuation of all concerned that owing to a very 
small number of P. M- and Sikh volunteers coming forward to join the I.N.A., Jat 
and Gujjar Companies may have to be accepted in their place. 

5. Army Commander is requested to forward to these H. Qrs. deficiencies by 
Regiments, as envisaged by this letter as soon as possible, please. 

6. This letter will taVc effect irntncdiately as no mote volunteers are expected 
to rejdn their units from Separation Camps. 

(Sd.) Shah Nawaz Khan, Lt.*Col. C, G- S., Office ofthe I.I.L. 

Syonan, 82*3-i943. 


Exhibit RR 

No. so7/i/6/‘G‘ 

Office of the D. M. B., 1 . 1 . L., Syonan, 30th March 1943. 

Most Secret. 

To 

Headquarterti I. N. A., Bidadari, Designations— Units and Formations. 

For the purpose of secrecy. In future, the Spcdal Service Groim will Iw 
referred to as 'Bsitadur Group*. This is not to be published in any of the unit 
or fonutlon routine orders, it must be passed down in such a manner that 
every single soldier will understand the significance of this change. 

(Sd.) Shah Nawaz Khan, Lt.>Col C.OS., Office of the D. M. B., 1 . 1 . L. 

Copy to j-Iwakuru Kikan (3). 

Exhibit SS 

No. 104/3/1/G Office ofthe D.MJ)., I.IX., Syonan ; dated 27th May 2603. 

To . . 

M. Q,fs., Indian National Army. 

s-Policy Regarding the Disposal of Category ‘B’ & ‘A’ Personnel. 

li has been brought to notice that certain units are indiscriminaiely tending 
all their category 'B* and *C’ men to the Teinfortement moup. in some cases 
mm have bm sent only to convalesce there. The Keiriforcement Cp, as 
it is today, is not in such a fortunate position as to provide any faciLties to 
category 'B' and *C* men, owing to many diiltcoUies in connection with cooking 
utensils, accommodation, etc, 

Beudes this, the I. N- A. is approaimately 2000 men under**trci)g(h, and 
up to date it has been found very difllcult to nil up this large gap. AH unit 
and formation Corads, are, therefore, requested to give their beau cooperation 
and support in overcoming this difficulty by 

(a) thoroughly aieertaining each case sent to Use Reinforcement Gp. 
As Car as possible oidy permanent category 'C* men should 
be sent, 

. (i) making every posiible endeavour to bring up temporary category 
*B‘ and ‘C* men to a higher clau of (itneis. by giving such persons 
special care, rrt and feeding. Unit Welfare funds should freely 
be used for this purpose, and any money spent thus, is cenainty 
wen spent. 



Camps. It h fully rralised that It Is a very hard and fterrttable dsci' 
>^cr the Icjj it may have to be resorted to. The D.M.B. fceb coniidfnt 
the unit and formation Comdt. will realize that under these clrcunutaBeesi 
moral obligation to oiv men is to send as few as possible to the Reinforcemeou 
reversion to I’l, of War. 

(&!.) Shah Nawaz Khan, L(>Co(., CO^., Oflice of the I.I.L. 

Copy to — Comd., Re^inforcement Group. 


Exhibit TT 

No. S/to/i/G H. Qrs., Supreme Command, I.N.A. 

Most Secret 

Syonan-To, dated 8th August ’43. 

To 

H. ^rs., No. 1 Div., I.N.A. Comd. Reinforcement Croup. H. Qrs., Hiiari KI2 
Herewith sent one copy of the 'Scheme for the Reception and Manageni 
of the Indian Soldiers in Burma.’ 

(Sd.) Shah Nawaz Khan, Lt.*Col., C.G.S., H. Q,rs., Supreme Command, INA. 
Most Secret: . ‘ 

Scheme for the reception and management of the Indian soldiers In Bum 
Oeneral : It b expected that when the operations start on the Indo-Bnn 
border, some Indian soldiers wilt walk over to our side. Some on the other bat 
will be forced to surrender during the 6ght. Due to the difficulties of 
etc., it is very difficult for the Japanese troops in the forward areas to 
and handle these men properly. To get best results of our propag anda, we sW 
be very careful in the treatment of these men. Even a small sh'p costs a lot* 

Object ! The object of this scheme is to set up a satisfactory sj'stea » 
their : 


I. Reception. 

3. Feeding, Equipment and Accomnsodation. 

3. Mental training and 
>4. Organization. 

Jieeeplion : i. Forw..... ...v— . , • 

special service group and the Intelligence Croup will be workiM jn c.v-- 
with Japanese troops In the forward areas. It will be a part of their duty to^ 
these men to the forward Collecting Post. , : • > 

1 The role of the Reinforcement Group. , 

2. Fomaid CoUtcling Po« vffl be uamtJ by • party of Ibo Robjor^t" 

Group. I.waibo.omcwhrro urur ■boj.p.noo: Brg.,»rot.IH,,an,. I.WIK 

capable of: I ' 

1. Feeding all the Indian Soldiers reaching t ere. , . . ^ 

2. Prov-diOg .he nereiery ^ 

. caap . o the Advance irM.ioCblw™'^': • 

'gjjj cteaOng . good impression 00 the newty 


Svgyested Orpanization .* _ _ 

Cotxxlr. I Captain or Ueirtr- 


5 IlavOdsr J' 


5*5 


Assbtants 2 2-Lts. Staff , . Stpoys 4 

Provoii 4 HaviWar t Medical Oflicer . . s Lt 

■ ' Sepoys 3 Nursing Order- 

lies . . 3 

They will have ihe neewsary medical equipment and the cooking utensils, 
etc., sufficient to feed at least too naen at a time. 

AdxxtTtetCMuii^Pcii : This will be located somewhere near the Div. H. Q,rs. 
Duliet : 


I. Pcedbg of these men. i. Further medical aid to wounded and urgent 
operations. 3. Immediate transfer of severe cases to Ihe Main~CoUecting Post. 
4. Arranging the despat^ of all men to the main CaUecting Scattoo. 


Organitalian : 

■' Comdr. . . t Major or Capt. 
Assistants .. 3 Capts. 

Provost .. so a-Lts. I 
Havildar 2 
Sepoys i?. 

if sin CoifecMn^ Pott : This will be 


Administrative Staff 13 Havildars 2 
S^ys t3 

Medical Officer . . 2 Capti. or 

Lts. 

Nursing Orderlies (t> 

Supreme H. Q,., I. N. A. 


I. Accommodation of these people. 2. Clothing. 2. Mental training with 
a view to infute national spirit. 4. Categorising these men, 

Category ^A’ Those who had akoowlege of the movement and have come 
with an intention to join us. 

Category 'fi' Thote who had no knowledge but are willing to join now. 
Category ‘C’ Those who do not agree to join the National Army. 

Oa receipt of such information from the O. C., Reinforcement the Supreme 
H. Q.rs. will arrange 

1. to organize arm and equip the men belonging to Categories A and 6, 

and 

2. to hand over those in Category ‘C’ to the Japanese authorities to be 

treated as Ps. ofWar. 


Organitalion ; i. H. Qn. Reinforcement Group {Comdr. Reinforcement Group 
to command the Main Collecting Post). 

2. Medical (it will be advisable to have this post near Base Hospital). 

Medical Officers . •• 3 Nursing Orderlies .. 15 

3. Four Officers. from Enlightenment and Culture Department to be 
attached far mental and spiritual trsuning- 

.• 4. One copy M. P. (if this is not possible the O. G., ReinTorcement .will use 

hts own men (or Police duty. If necessary, he can ask for duty platoon or Coy. 
from other units in the vicinity). 

A diagram showing the working of the scheme is attached herewith. TTie 
number of posts will depend on the ler^b of the front line and the line of com- 
munication. Before the scheme can be put into effective operation the MIkari 
Kikan will kindly ensure that 

I. All (he Japanese Officers and men^ are familiar .wilC' ^ C'he 

, Nippon Government towards India, I.N.A.''and Idien 

• •' ' > coming to OUT side.' ’ 



)>'■ 


t' 1* N‘t i*/i Vi‘'t wi'l nw-\» Hf^ri 

(inn-i tVii' r-’ii- ("•!» «r..%v, 4'>"l f tf »y »*i^ * /Unf* nr* pvirh.'f: J{ 0 ™’ ^ 

isM an^'.^•;h»-‘ j;, I'pj, ^,}| f.,t^vjf.t Hfni^ 

*^i^rn tf»^s r,^»e R'l-t'lt fli rvnf..^ .p*'f»: (H) P/!nM-» Th«Vr- 

1V<-^ »!»? w II !>«* in |<mifi>»t l-Y i «twi l>niirt on (lv«> «??*:{ »/l"'‘J' 

M«r5j I) I?** Aifxk rn bf »V i ^yt V''(t *fr'l 

•mil wjIJ i’»}t an-l «nr>ihtiil> any ^jv^my j?ul ttin fn «nrjr^ from f^ia-*'J. ' 
U'*'^ P.rvtiti ahfl al«n M «nj» any r'm?«r*''rW’nf» ff om fnrfirfi^ »r,f.n Pjricb''’ '1'^ 
r,»ts flrvJJJ r. N‘-». ^If t‘n)» t^>*-T4l>r>n Ord*f .V>. « llry wjJJ t-^rty 
ir.infn tn ffT'<ny»JT Mvk •!( tna<l» a^itnii tnfntt Ijult, If'avy *'' 

t»rppr>f» jh»* anafk f»n»n iK"* flifffitnrt ft Oyin 

t^p^r tr%* ' On fnfrtpMn/t ttf /h<* uttjeli, aO inif* 5^ 

Um( Oil] fall lufV nn lh<‘i» oticsojI <(arltni{ Jirx"i hrrufi* djyhrfak IhjHr? ^ 
«Jay iS* tfwjjft vrill t><' aryl ^/yrv pr'’c.i'»{)on will 

Irtiwn ffofn m»mjr »^topl»n<^ awl A. f, V'». 

.f. Aiiminiitratlrrfl. 


Supply rmit^ fcir iinln will b<» a« untW : 

(a) N*«i. 4ifl Uniu— Popaywa-D.iiif>^i^-<.‘rtn« Roadi (S. W. 

(bj No. 515 Unli.-lVfayw*-S<ilifin. 

Ai niAny bwlWk e»fit a* are netrsurr wiO I>e romCTandfrwi 
Un 5 » ami on termination of the atiaek will b** returned lo the owtwT’- R*| a 
water and other Stippliet, All unit detrunt) will be rabmitted to 
Pop.aywa. who will do hU hat to eompi)* with them. A minimum of sn'W o ^ 
dry ration! will be dumped in forward areat under unit arraneemen^ 5 . «• • 
A very imall roen'e of 303'* S. A- A. Doll ii available with D. Q,- M- 
are requested to cxcrciie utmost economy in the use of aramunition. 
Mines. A very limited number arc available. These are facing sent wttn ‘ 
engineers to assist units. . 

iteJieal All casualtirs will be evacuated to Popaywa. A sraaH 
of bleeching powder for use in case where water cannot be boiled »s oein? Pf 
to Units. 

/alrr^ornwuniVaiion: No. .150 Unit.— No. 531 Unit will ^Battle 


through !IosoV.awa Unh. No. 545 Unit.— No. 531 

* 31 Unit will move from Popaysva to vicinity „p\}aior 

MarchT Main 11. Q- 531 Unit remain at Popaywa under comma 

eef 9 


Ram Sarup. 


•S'pecs'nl Imlrvetions lo CTnitj.— 1. Attack 


s Pyinbln Is more in the 


surprise guerilla raid with the intentioa of causing *as 
and ,h.n during on, ofi,. 

i£“h?2niT A;rp7pSrSh.%«^^^ 

/bund in enemy camp ss-ill be brought hack- 


Di8{T\6uiitm ’. — 


No. 450 Unit 
No. 545 .. 

No. 50 „ 

Office copy. 


.3hafa Nasva* Khan, Colonel, 
‘corooiandef, No. 531 Unit. 

..CKNOlVmDOED. 


Exblbit ¥Y. 


To XJajor Kawabara. H.O. Div. and April i 94 $‘ 

/n/orwaliont— Ithasjust been fcamt byTelejAonic communication with'No. 
3 Inf. Regt. that; 

I. The telephone line was cut in 5 (daces this morning. It has since been 
repaired. 2. Since early this rnorning there has been activity of enemy tanks, 
armoured car and lorry-borne troops on I^gy front. One party ofeciemy approx. 
60 in strength came up to approx. 400 meters from Lcgy. It was fired upon by our 
men and they have -withdrawn. Fresh attack suj^joited by tanks is expected. 
3. Early today morning Legy was bombed and maemne gunned very intensively by 
13 enemy planes. Legy Ksa been burnt. IN A. has sulTercd 6 catuaUtes, one 
seriously wounded, 5 slightly. 

(Sd.) Shah Nawaa Khan, Col., 2-4.1945. 

Secret Exhibit Z 2 . 

Serial No. i, 6th April 1945, 

Su6:-TACmCAL MOVES. Time-isoo 

Issued in confirmation of verbal orders given to Comds. No. 747 and Sot Units 
by Comd. No. 599 Unit on 5th April 1945. 

Reference*. Map Sheet No. 64 O & 84 £. 

I. In preparation for the offensive role to be taken by the Main body of Unit 
399 > tlte following Tactical Moves and reliefs will take place: 

(i) No. Sot Unit will takeover Popa defences from Incl. Road Kyauk- 
Padaung-Popa to Incl. Road Popa Pyinbin and relieve all troops belong- 
ing to 747 Unit by the evening of April 6. 

(t’O No. 8or Unit will Cake over the defences on MeiktUa-Kyauk Padauog, 
and relieve all troops belonging to Unit No. 747 by the morning 
of April 8. 

W.E.F. the evening of Aprilp Unit No. 747 will keep itself in readiness to 
move out for any offensive role that might be allotted to it. 3. D.Q.hJ.G. Unit 
No. 509 will endeavour as much as possible to assist units in transportation. Unit 
Comds. will contact D.Q,,M.G- for any M.T- required for advance parties, etc., that 
may have to go ahead and arrange for taking over the defences on Kyauk 
Padaung . Meiktila Road. 

(Sd.) Sh&h Nawaz Khan, Colouet, Comd No. 599 Unit AIIF. 

Z>i«JHhuti<w— 

' r No. 801 Unit. No. 747 Unit D.Q/M.G. Hikari Kikan Office- 
Exhibit AAA. 

Unit No. 599 OPERATION ORDER No. 6 MOST SECRET. 

Time 1200 hrs. Map Sheet No. 84!. & 84F COPV No. 3 

MapRef. S'350,000 Date April 1945 

t. In/wmolion.— Unit No. 599 has been altntced new role and its responsi- 
bility will be as under:— 

(al Anti-parachute work. 

(ft) Guarding the L. O. C. 

* - (e) Establishing law and order in areas where I.N.A- troops arc stationed. 
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fictaji's message of congratulations to I. N. A. troops re. / 
operations. 

FebriMTtf ^( 7 .— Went for a run in the morning. Encm/ aeroplanes M. G 
Tps. nearby. Hoping to move to Kalewa. *1716 lorry has notT' 
turned. Nova that ie has broken down on the way. 20th zC 2000 hi 
Mutaik and arrived at Kalewa Camp. Ram Singh wiA approxin 
500 men left for Falam. Two Coy. of 3rd Bn. left Mandalay lor Pai 
Mareh 1 /.— Went to Div. H. Q. and met Maj, Fujiwara. Very good 
Tiddim with 17 Div. is surrounded. Fujiwara hopes that by the mid^ 

next month we shall bcinlmphal. Telephones to Thakur to brio! 
Bn. immediately to Byigon. Hope that we shall be in time to 
Tiddim. 

ilareh 12.--3 Bn, less 2 Co>’s. at Pakouk has arrived at Ryigow, IS'ent 
saw Fujiwara again. Move of 3 Bn. to Tiddim is postponed as it 
nearly fallen. Have been ordered to lake over L of C duty i 
Yazagyo-Myiths Haka. Kimewari has moved to Haia. I pt®i 
to stay here till I hear more definitely about the role of the Rrgt- 
ilareh 77 .— rnfortnation received that *00 soldiers from Tiddim 
running away and are now at Kalanghkua— west of Talam— 
ly 60 miles— ordered Ran Singh there and Sikander to catch them. 


i^k. Mangal Singh and two sepoys ofParwana Coy. At ipjoa 

' ' ■ "*"* ■ aSmall came and dropped sooe 


ofBr. bombers and fighters 98 ii 
tisCs in Kalewa area. 

JforeA 2 ?.— Left post 5 at 0930 hours. On the way to Post 6 heard ihf ^ 
that Awal had captured 22 Chin soldiers beJenging to Maj. 
party. Had lunch at Post 7 and reached FoI.>m at 9000 hrs. 
i/areh 28 .— Reed. Major Thakur Singh’s letter. He is vtry diiappo*"^ 
the type of work our soldiers have to do and the treatment of Japanm*- 
ifareh i 


to tiZKi to-day co »cc (vuaawan <n cnis connection. * p n, 
going to be the outcome of all this one-sided co-prosperity. Left * . i 
at 1500. Iirs. for Haka. Reached 16 M. S. at 3000 hrs. Spent the S 
at Tao river. Rained all night. No shelter. 

April J.— WTien to inspect post on Klang Klang Road. 

April 3 .— Inspected camp piquets near Haka Sabak and had a frank |j 

Kimewari re : the manner in which the Rfgt- is being used, >•*■> ^ 
labourers. . lf,|j 

7.— Stayed at Falam. Sent movement order to Jangju to move 1 
Called up Comds. Dipak— Jangju BHR and Awal for rnnferenee. 

April S.— Osmds. Jangju and Dipak arrived and reed, orders. AH p^‘* 

BHR at 98 hi. S. closed. 

Apn'} JJ.-Jansju eSoard at Fahm. Dipak hat 

Afoving forward with LAJO tomorrow. Compli-ling all ptepar 

April 77 .-KIang Klarrg post fired at hy i»*« Amrik 

patrol and returned at aaoo hr*. N® 

S Ami- Guns. 
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April Went out to recce Ncgraog and Klang Kla^. Captured 3 and 
killed 3 Chins Lchna Singh’s PL vra* first clast— Amrit, Ram Sarup were 
also with me. 

April 28-~i Chin prisoner escaped from H. Kikan. 

Apnt 25 .— Orfer received from the Div. that the Regt. has to stay Haka till 
the fall of IiBphal. 

May 15 .— Issued orders for raid on Klang to aU Comdri. 

May Z 2 .— Went for recce towards Nen^ng, 28 miles of the Worst. Went 
out at 070O hfs. and returned 2300 hn. Met Kimawari and received Div. 
orders to send Regt. main body to UldrruL 

Map J3. — ^Kimawari left for Muiiha Maka. I am afraid I have to tnias the 
raid. Issued orders to 3 Bo. to move 10 Ukhru). 

Map 21 .— Arrived Tamo at 0300 hrs. Went and saw Maj, Fujiwara and 
Div. Comdr. Met Khan and sta>ed in his dugoiit. 

if ay 24 .— Lefi Moreh at night and arrived in Humme. 

June 4 .— Reached M. S. 30 and spent the itight there. Met Use Comd. Let 
Div. at 1600 hrs. Role of the Div. has been changed. They are now 
going to participate in fi^t for Imphal. Div. Comd. was very courteous. 
He inspired conndence. He has given me a chance to Klcct our role in 
the coming operations. Of course, mycht^ce is ' Attack Imphal 

JvM W.— Stayed in eatnp. Sent out rice collecting parties to villages. Lt. 
Masuda called in the evening. HeteUsmethat Japanese are very near 
Xmphal and (hat Palei is captured. 

JvM SI, »l told Div. Comd. either to give us a chance to fight or to revert 
ns (o our own Div. He promised to do something about it. 

J«s« 7 .— Kltnawarl svent to GHQio lakeorders. Men did not receive any 
rations. 4 Garhwalis have died of starvation. I and Ram Sarup hate 
approached Hikari Kikan to do something about ilte rations. They 
seem NOT to take the least rtotice ofit. 1 do noi know what it ilw 
idea behind this deliberate starvation of my men. 

July fd-— Due to starvation men aredriug hke flies. Some committing luiride. 
Japanese are giving no help. 

8.— Piara’s return from Yuwa with Kitnawari's answer. No arrange- 
ment for money or other help from him. fie has tiii;gn(ed that ouriick 
men at Teraurs should commit suicide. 

EabSbU DDD 

EXTRACTS FRO.M THE DIARY OF 
Capt. Shah Nawss Khan (1/14 Punjab Regt ) for the }ear 1945 

January 15 .— Stayed in Mandalay. Lt. Dhitton arrived and rendned tepon 
re situation at Mlngyait. 

F(l>r«ary / 2 .— Cot Atit has falkn 31 . ( have to take over Ko. 3 Div. 

Filruarp ?/.— Leaving for front to-night. 

for Pops at m'ldni^it. Netaji came to see me off and gave me 
all inuruetions. 

Fflraans 2 -’.— Reached Kyauk Padaoiw- at Btoo hrs. met L». I^JUon and 
. Jagir in villafte Inda. They had managed 10 eollect approx. 300 luag- 
glm. It has been a bad show. One Bn. Surrendeied-IIari Rata at^ 
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Others bolted. Dliilloncame s«th tne to Popa. At 0700 brt. nsfi 

and Sahgal. Mel Comdf. ofKanju Dutai. ^ 

feirtiarw 2 J.-Kanju Butai has been rushed to Popa. AUN^ 

going in fint. Reed. Saku Butai order to push enemy ^ ■ 

Went and received defensive positions. Lectured to all om • , 

Kanju Butai Comd. and settled up various * 

at23oohrs. Issued operation orders to Sahgal and Dhillo 

i’etruary 25 -Netaji arrived early m the ^ 

1200 hrs. and explained Popa situation ^^titas^ ' 

mind to go to Kyauk Padaung and Pop^ I the dut 

too dan^rous. 2000 hrs. Maj. Takash. .‘^“^^Taung ' 

British had occupied Pyinbio and^ were advancing i 

hieiktiUa Bridge bombed by 60 B 24’s. • ■ 

February 26-At 0800 hrs. Maj. TakasM there 

had reached Mahlamg only to nnes from ilei^iDa and ^ for 
no troops betsveen there and Mciktilla. We 

it at 0900 hrs. and reached Indo at 0045. Spent dy naeusse^ ■ 

J/arcA J-Reached takVwmm^ ' 

future plans and then rushed on to 

Div. No. I Div. was reorganised and given a fighting ro 

men and patients are being sent to the rear. _ ,„d discus**^ 

Heard about desertion of Riar, Madaa, Sarwa 
ifnret^^W-oaoo hrs. reached Yena^. kamamoto. 

Yeoansmatogooho. aii<Ire.cb«iPopa«l»a>o • „ Yo. 4 aJ 

lJar.ll 3 .-Talt«dto aU ollicar. ofD"- ''"S Af»<» I"' 

out and are eapreted to attack He had' no infointation aio 

Hq. No. 4. Met Maj.Josit. S. wasthere. tie o 

1730 hrs. Col Sahgal Icfl w'h 

to discuss varioia details. 2300 n 

attack PyiiiMn. ,,,,ckcd the enemy in Pyinbio on 

dfareA 75.— Col. SahE.al wth ho fore 

of 15/16 midnight. P-” “'“P’ . , 5,^1 »„d pi. ti86. He h>d S" 

Vorek 76.-Khan Mohammed "'“'‘'f fjed at lea.l aoo 

hand to hand 6shting &ra^^__''^^„, ,„ . 4 ioo hre > re 

enemy. Fighting hot^ ^ ^ caiualliea were I killed an 

gloriously shouting Net»J' ‘e-J 

wounded. 


woundea. . nn. under U. .Mohammed 

.r rr— To-day at so I'Hed Tonfaht Khan 

?.3 ja?a!:ieagsin a"“‘p'^Jf,e„o|,ln,.tdo jo owt'n, to road K. 
J/irre-k/S.-W"" •" 
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Bn. Comdrj. Mohammed Husain and Khan Mohammed. Troops were 
in good spirits, especially aftw they had been in two attacks. Met hlaj, 

■ Watanbe and discussed defence plan. 

.,/arcX Received information that Khanjo ate gmng out to attack in co- 
operation witli Kantcesu. We have to take over complete defence of Kyauk 
Padaung'Meiktilla Rd.-K. P.-Nyaur®a Rd. and Popa Hill No. 2/2 
went out tonight. Major Mehr Das returned from Yenangun. 
j^/arc^ 22.— Went out at 0800 hn. and spent whole day inspecting defences 
orNo.2Regt. Jagir and Mdir Das went to see No. 4 Rc^. atstoohrs. 
ifarck 25.— To day the orders for attack on PyinWn by Khanjo arc changed. 
Now Khanjo and I.N.A. main force will attack together. Sent warning 
orders to Gurbux to prepare for it. Recce, patrol went inside Mciktila 
and brouglit back information re : enemy disposition, 

ilfartb 2fi Had final discussion with Com. Khanjo and decided on the role 

to.be played by the I.N. A. in the coming attack. Received letters front 
Nelaji and hiahboob, warning me re : some undesirable officers Recce. - 
patrols have gone out in direction of Pyinbin. 
starch 2r.— Issued operation orders for attack on Pyinbin. Reed, situation 
reports from Hussain and Gurbax. Selection of candidates for O. T. S, 
has started. 

2^.— Maj. ^fehr. Das gone out to recce area for Div. Hq. operation 
orders from Nos. 2 and 4 nave been received. 
ifartA 29.— Tps. are moving out, Hq. Dtv. going out to the area of opera- 
tions. Led Popa at S200 brs. and went forward to see Tps. moving to 
their concentration areas. Halted at Legy and heard the news that Co). 
Sahgal, Inzuka and some ocher officers were ambushed. Decided to 
continue advance. Sabga) and other musing officers also turned up. 
ifarch 20.— They had a most miraculous escape. We reeoverd our cars. I 
returned to Div. Hq. at 0600 hrs. .Spent the day in BivonTag. Our 
Coy, at Kabyo has been attacked. Very extensive air activity. At 2300 
hrs. left for Legy. Tonight was zero day. Ac 2100 hrs. guns were 
attacked by air and 2 desiroyxd. We could not make any real demons- 
tration. Captured 1 Track 314 ton. 

Jtforck 31.— Returned to Div. Hq. at 0600 hrf. Popa heavily bombed and 
m. gunned. Supplies hit. Bagri with Oopy from Kabyu returned. 
Japanese were lull of praise for bim. Veiicrday at Kabyu he saved 
die Japanese Coy., which was encircled. Today I ordered him to send 
one coy. to Gwedekoa. Except for aeroplanes a quiet day. At *200 hrs. 
went and saw a Bo. on Kyauk-Padaung-hIciktna Road. 

April J.— Rrturned at 0700 hrs. Spent the day in Camp. Recce, report 
from No. 4 that they carried out the attack on Pyinbin and 
surrounding Rds., but tbc Japanese put off their attack due to guns 
not turning up. 

April 2.— This day uarted with wpleasairt shocks, Sig. Officer No. a Regl. 
deserted. CapC. Mohammed Husain and his Adjutant deserted from 
No. 4 Regt. This afternoon at about 1630 hrs, enemy shelled and 
TO. gunned our positions at Legy. 6 wounded. Went and met 
Col. Sahgal at 0200 hrs. X.eanil that his trusted officers were deserting 
Lt. Yaseen, Lt Sadeed; Lt. Cbaisb Singh deserted. Returned to Popa at 
0500. Sent up t coy. and M- M. Cs, to supoort him 
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April 19 . — More tp3. have amved from Popa. A. B. and Jagir arrived. No 
news of Ram Samp. Atisoohrs. Br. Tanis and carriers brofcs into 
our position at Magwe. No organaed opposition could be put up. 
Magwe was occupied by them. Travelled from 1500 to early next 
morning. Crossed the river at Kanni and made westwards with few 
men. Husain, Gupta, Mehr Das, all missing. No news of Tich. at 
Minibu or Mausing in his position. 

April 2S.-Stayed at Minde. Ram Sarup and D. C. Negi g/i have gone 
ahead. Reed, repoit about out men at Kama. 

Reed. Maj. Gupta hat arrived there. 

Jfay J.— Reached a village 5 miles north of Protne. Spent the day there. Lcami 
that all OUT panics arc making ^ Moalmein. Japs say Toungoo is 
still in their hands and that route to Thailand is still open. \Vc are 
making an effort to get out of the encirclement. Left all sick and wounded 
personnel. Maj. Ranganadan in Kakabusti and marched off to Prome. 

dfoy 4.— Spent the day in a small hut. Rained all day. The Japanese have 
left us completely in the lurch, 'they are running themselves and are 
not bothering about m. To-night v#c made very little progress. 

ifayj.-o7oohrs. reached a village 9 miles south of Okpo. The Japanese 
are going East from Okpo- We are going to Leptedau. They nave no 
further use of the i. N. A. All Liaison Omcert, etc., were tvithdrawn at 
Prome. The discipline and morale^ tps. have deteriorated, no control 
oflicers arc leaving the men. 

ifoi; 7.— oSoo hrs. After iravelling all night reached a village to miles north 

, of Tsikehi. Discipline and morale of tps. is completely gone. One 
soldier fired at Col. DhiUon but luckily missed. He was put away. 
Led the village at 3000 hn. and reached Taikchr at midnight and found 
the road to Rangoon blocked. 

2ffly 13 — 0700 hn. Started and reached Waia at looo hrs, where we stayed for 
the day. Here, found that Pegu was occupied by the Qr. to days back and 
(hst Wawa is under their control. Now there seems to be practically no 
chance of our getting through. Sent a patrol to next vilbge to get more 
information. Decided to spend the night at IV'awa. 

Jfey fd.-'FuU inlbrmationre t Br. forea reed. Appears to me that we are 
'completely cut off. No way to escape. At 1900 hrt. tell the village end 
marched to a juncle where 1 gave full facts to the men. Majority decided 
10 become P of kV. I am not prepared tosurretvder and would like 
a little more lingetit^ about in jungle of Burma. 

ifoy Jf—P of W Party marrited off at 1000 bn. With Major Jagir and 
A. B. In thaT«. My party with Col. DhiUon. Major Mehr Das and Bo 
men stayed bcdiiad to see what the fate has in store tor ui, at i&oo hn. 
started from a village 7 milea of Pegu and reached village Logs approx. 

miles west efpegu. There are also many Japanese who arc trapped 
in this forest. All the inhabitanta arevery prt^Briiiih. Our itirngih 
now it only ^9. 

ifay about midni^t 161/17 entering the village Sifpinreix see were 

heavily fired upon by m-o of »'t« Punjab Rrgt. from a range of 15 yard*. 
CiviViin guide was kiUr^ 1 lo«t my bag. Spent the nrght in jungte. 
0800 hn. started but found aH routes blocked. At l8t>okn. captured 
by fi.'ist and taken to Pegu Div.Hq. Corp. 11-j. and jalL 



Exhibit EEE 

, No. a45l»[2l\ H. Q,rs. Supreme Comm.ind, AJ 

Units. Burma, pth Febniary 15., 4. 

5 «^'ed.-SPEGlAL ORDER OF THE DAY. 

A Special Order of the DAy by Subhas Chandra Bose, Supreme Conim-in' 
Azad Hind Fauj, is feywa/ded herewith. All unit Corods. wiJl pJeaje arri-’is? 
hold a parade of tps. under their Comd. and acquaint them with all 
details regarding the action on the Arahan Front. The special order shall be n 
out to the tps. on parade and it will be translated into Hindustani and any o' 
langtmge that may be found accessary. Unit Comds. will ensure that the pWr 
of this order are made known to all those who may not be able to attend ' 
parade. 

(Sd.) P. K. Sahgal, Major. 

Copy: Read. H. Qrs., S. C. for similar action as far as tps. inADlajas 
concerned. 

Special Order of the Day. 

SUBHAS CHANDRA BOSE. SUPREME CO.MAfANDER, AZAP IIISD 
FAUJ, BURMA. 

Dated gtfr February, f?/! 

The eyes of the whole world are focussed on the AVakan Front, whete 
of far-trachlng consequences arc takirwj place to day. The glorious and bfiHi-'J 
actions of the brave units of Azad HindFatij working in close concert with the force' t* 
tl»e Imperial Nippon Arrw, have helned to foil nil attempts by the Anglo*AnietH4fl 
Forces to start counter-oflensive in this sector. I am sufe'th,«t the brave 
our comrades on the Arakan Front will be a great inspiration’ to ail OiHccn 
men of the Azad Hind Faaj whether they may bestationed at the present 
Our !ong*awaited march to Delhi has begun and with grim deteftninat'on. ^ 
shall continue that rnarch until the tricolour National Fl.ig th.at ii flying 
Arakan mountains is hohied over the Viceregal Lodge ami imiit sve b"?il c 
victory parade at the ancient Red Fortress of Delhi. Comrade*, ofltcer’ 
men of India's Army of Lifwration : Let there be one solemn rcs"i»c ■" 
hearts—' Either lib-rty or death.’ And let there be but one tlog.in on >niir ‘‘P 
‘ Oaward to Drlhi.' The ro.td to Delhi Is the road to frrtd'Vii. 1' 

road aMng which wc must march. Victory will certainly he ours, toql^ 
hade Azitl IVin<I Zindahtd. 


F.ahlbtt FFF 

SADAR DAFTAR, ALA KAMAN, AZAD HIND FAUJ 

(Head Qitartert, Supreme Command, LN.A.) 

D. O- No. ib/z/«8,MS. Burma, ifthjut. 

Dear Colonel^ 

Vuiir r.r.>n, d.I.d U.. rjth “l-l. l..i N'l. 

J„. :.o Ib. ,it, Jgr... A ''"'J'J'fTf.r mJ-Tu,. 

• •• i,fi fame riay. Aiapu A . N* r.nmi 1 u 


#u2»f i-vl ojJ, etc., wa» al»o receiveri on tfw . .. ,1 n 

wuhRearll Q's hud sWly left. fhr*|>"'heM d.e «e.-r // <|. 

■ ■ ■ ‘err the ir ioseofts situation 


fl'.fV*. 

•r'j; 


Ucj-tt zot^sTV^. aa»jr»reir.<iir»*-*a»ee*ia*s« ? 
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sand ground siiceu have already been sent vrith your Rear H. Qrs. No. 3, En; 
Coy., No.a Hospital, No. i M. T. Coy. and No. i Morur Coy. have alread 
for tlic front. No. t M. T. C 5 oy. arwl No. a Eng. Coy. s^all come under com 
of No. 1 Div. after they arrive in Mandalay. Although 1 have not 
able to get the Hihart Kikan to Hate in absolutely concrete terms, they have 
me to understand that No. i M. T. Coy. shall be employed to carry out tpt. 
for No. s Div. \S’« tried to get a wagon to «srd same soap, gur, oil attd mess ' 
you but unrortun.itely were not successful. However, a wagon has been prt 
us nexlvi-etlt when No. 4 Engineer Coy. shall leave here. At present comm 
tions between our {{. Q,ra. and the frtmtiine units arc most inaderjuate. W< 
started a weekly couTKf acrvice between Rangoon and Mandalay and from 
the !!. Qrs. in Maymyo arc trying to make arrangements for D. R. L. S. to thi 
line. I have olso taken up the question of svireleis communications with the i 
Kikan. Tl«ir original objection was that tmr cipher was too itmple. howev 
produced other modiTied forms of mir cipher which came up to their standai 
they wish to make another code based on the Nippon Army Code for us. Eve 
that the question of equipment and trained personnel shall still rematn and w 
have to fall back on using (he Nippon Signal Units to send our mcisagrs. I 
case a code rontiitingofnuinerw alone may solve the script problems. I 
pmen( trying to find some solution to this problem and if you can help me b) 
tuggestiont, 1 shall feel most graieftd. Every one here has been raott thrilled t 
aMut llie bald action of the Unit No. Sf from 34th April to 6lh h(ay 1944. 
feel vrry grateful if you will plate convey my heartiest eengratulatloni (0 Co 
Kiani, I'ritam Singh and the others who took part in it. Staff Oilicen of iht 
Head Q,ciar<ers, from lime (o time, inform us of the very goodwork being di 
tlie units under your command and the other day we were told bv a senior oil 
Mori H. Qri. who has recently returned from the front hne that he had met 
the front hne and iliat all the neighbouring units spoke v'cry highly of your hi 
lea Jerthip and the vranderfut work being done by the units under your com 
It is inderd a maiierorpriderorusatl lhanhe vanguard of the ).N.A. is ci 
traditions which the foKowinj; units shall do well to follow, rirase gwe ver 
regards to Major llassan and other cRicera. 
kViih best regards. ‘Jal llind'. 

01. M. 2 . KlANl. I.NJV. Yours sincerely. 

rSd ) P. K. SAirCAL 

EahibU GCC 

RADAR D.MTAR, ALA KAMAN, A?-AU HIND FAUJ. 

(Head Qiiartrrs, Supreme Coianund, Indian Natkmal Army} 

„ Rangoon, toih Auguii, 

Deaf Zaman, 

] rcrtiTed vtJur rrysoTt, sen! from Yeu, on asrd August (944, topnher 
co(>v of Col. Shan Nswaa’a rrooetfuictdent^y ortguval of that r«7wrt has eior 
rrreivrd hrre ^Tsterday) arid 1 unmedsately look up the reports to Neta}^ Yra 
evrrung N'etsjt had a conference wxth LL. Cen. Ivaeida emeejnsi'tc the rnttw 
ticvtvd sn vtsuT srport, I wualxoprrsmt dunng the divcussjon "jiuottsHoot ik 

fririKc, aiihiHichhr jiinRiuodcoaetvlietegdms luerr and there, itwasqu.tr 
rtiu ih»t f.lher he t(»cn. Isboda) could or w^uJJ do hide. 

F'vr unce, the liwnrse hayv drciJfvl 10 ps«tn tlx drfrraivr. I fetl a sl.s 
tV.’' av-.itide, uh'ich I iiral tfrrr iSifulr to nrplala msf Ijc yojcaa csplsiorf 
ihari 1 can Anvbow, oOietblAg is ecrtiln tljit w^r tan Cit*nt l-tle J.'ip 
K pjava »ni>R>fi:5es in Rangwm. Voj s.‘i3 h*»T luUrUe JJs'ad.i P».tsi 1 


1 


itet of your proW™.. 

^.ogoon loteliwr » Nip;>o» 1M0> StnrfNo.l Gtli 

lapilchfd Immcdi Jtcly w Yir»»"> '» t*aco»le If" „ntct Jbot 

Hcgimcnt. Hut rvri. t(Ul ihoy dW »»> «?'“ ■'»• 'Y' J"' "“>*“" „,hcy ,n 

iU lorries, which are being louehtd up in "“'I ’•"‘'''"P Sem. 

rcaflv thev shall be sent forward to help solve the ^^las 

cmlgcnc?ho.pital to function in Arrang^ 

ns wc can get some cqurnmenl from JaMnac, ^ Jy ^f clothir^ tool! 

Hahrb.ur.RahmimLs seneto .eee,ve *^ ^ j”y' A. soon as be rer^I 

to Inayal, Hassan and Arshad. Yours-(Sd.) PREbt. 


Exhibit HHH 


Most Secret. 
Immediate. 


No. t 04 /i/ 5 a/G. 

RearH.Q,rt' Supreme 
Command, A. 
Buno 4 , 2 «»t August, 194+ 


Comd. No. 1 Division. .v . ' 

Sub:-Siiuation Report. , Rear H- Q.”' 

Reference your repori, dj^d jyA *^<^4 ^ PeJS'N^^ 

Khan. Comd. No. I Grfa. Rcgt- Chief of the If 

•i. The Supreme C®™?! ^,tl*wlowmE action in the matter;- 

Kihan, who has promised to t e 6 ^^ ^j,X. ^oy-.J^p, 

"■> .*‘TeTa'i?.t'ir‘£r'ie?».U®ibe evacuation of No. . D 

is completed. to supply rations to 15 ° 

ffci Send a telegram to make *"*"^fwady been withdrawn. j 

inS?awkr®Rdie,e,ne„b.™no...^”_^Y^^ 

b^re to Tirwan and.^.alj 
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hu agreed to this suggestioa and wishes Gotnd. No. t Oiv. to establish his H< Qrs. 
in the vicinity of the H. Qrs. of Hayashi Bntai. 

(Sd.) P.K. SAHGAL, Lt-Coi. for Assistant Chief of Staff. 


Copy to;~ 

H. Qrs. Suptcitve Cominatsd, Rear H> Qts. No. i Division. 

•1 have jMSt been informed that the HikarilvCtan have already taken action 
on these points. 

(Sd.) P.K. Sahga!, Lt.-Col. 


Exhibit 111 

West Secret. No, io3.S'ii.G., 

Immediate. RearH. Qrs., II. S.C, A.H.F. Burma, 3tst August, 1944. 

To 

H. Qtfl. HiVati Kikan, Rangoon. 

, 3 vh;— Kiovemem of troops 

Lt. Col. Takagi of H. Qrs. Hikari Rikan gave the following advance infor* 
mation to Lt. Col. P.K. Sahgat of Rear H. Qrs. No. a Supreme Command, A H.F. 
on goth August 1944:'' 

The H. Qrs. of the Mori Army are going to issue orders to the foliotving effect 
in the near future: 

The following units of the I.N.A. at present under the command of the 
Ilayaihl Army shall revert to the command of H. Qri,, Supreme Com- 
mand, A.KJ.-- 

(a) No. I Division less ist Bn. of t Orta. Rtgt. (h) No. a Engineering Coy. 
(e) No. 4 Engineering Coy. No. 1 M.T. Coy. (s) No. 11 M.T, Coy. (f/Nas 
KospltaL (9) No. 1 Medical Staging Section. 

3 . These units shall revert to the command of Il.Qrs. Supreme Command, 
IN.A, on the day of their arrival in Mandalay. • 

3. Thefuturelocation of I.N.A. troops shall be at under 

{o> No. aDiv. will move toshePaVaku area, th) Tv*o Regiments from No. t 
Div, will be in Myingyan area, (e) Remainder of No. i Division will be in 
Pyinmena area. 

4. Supply points for these units will be at Myingyan, Pakakku and 
Pyifimena. 

. 5. The provision of medicioei and budding of barracks in these areas 
shall be the responsibility of the Nippon Garrison Commander of 
Mandalay. 

6 . No. 3 Hospital, hfeaytva, as soon as situation permits, w ill start evacuat-' 
ing its patients and when all the patients have bent evacuated the Hospital will 
leave that area and move to a place to be adected by the H. Qrs., Supreme 
Command, A.H.F. 

7. \S'herever the accommodation Is not available nevv barracks shall be built. 
The H.Qrs., Mori Army, takes she respootibility of sujmJjing the necessary 
materials and funds, but tlw construction work shall have to be carried out uoder 
the direction of the Engineers of the JJf.A. Wih reference to the >l«n e Jnfijrm*. 
tion, it is re<iuestcd that when the final and executive orders are issued by the Mori 
Army, adminutrative details should aUobe worked out and special instruetinRs 
issued oa the subject at the same time, (t ta considered most necetsary that 
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Most Secret 
No. 599 Unit A.H.F. 


Exhibit LLL 


Dated 6tb April, >94$- 
No. 747 Unlt, A. H. F. 

Sabject ; Lcgyl Operations.' • 

In continuation of this office report forwarded under .No. S/25/17/O, date- 
2nd April, tgj5, a report called for under your No. 2/XX/G, Hated 6th April ijl; 
IS forwarded herewith.— 

fat Apn'l /W 5 ..- A Nippon platoon stationed on hill feature 1395 astride SeSda 
Welaung Road sent the following report about the enefflj 
movements 

(») At 1130 hrs. 10 enemy tanks with 50 men were seen going towardsLrfT 

from Welaung. 

(ti) At 1530 hrs. 18 lorries, 2 tanks, i armoured car; S motor cycles 
2 guns were seen moving towards Legyi from Welaung. Out of 
1 1 lorries svere loaded with stores and ^ lorries carried approrinuidf 
80 men. 

(m) At i6co hrs. i tank was seen moving towards Ltgyu 
All the tanks in the above-mentioned enemy force were medium tanfa- 
force was seen passing the road nullah iunction Pt. 1063 south 
sheet 84 0/8 but no enemy was observed m the vicinity of Legyi and it 
clear whether the enemy were contemplating an attack on Legyi or whfftbw * 
intended to go through Seiktin towards fUbyu. A fighting patrol 
Abdullah Khan of 546 unit was sent to Seiktin area. This patrol conl^lfd o 
small enemy fighting patrol in the vicinity of Seiktin, but no enemy ^'^5. j 
was seen in Seiktin area. The patrol returned to the base at 0400 hrs. on * 
April {943. One recce patrol under S.O- Ram Dutt of 548 unit was sent to * 
to bring Back information about the enemy in that area. This patrol ^ 
return by day-break on 3 nd April 1945. i/Lt. Charib Singh, Mortar PI. 
of Unit deserted during the night. There wls no enemy activity donrg 
t'igbt. ' 

Tnd April WJ—(i) An enemy force between 5oototooo strong 

• vicinity of the cross road on the 25 milestone Welaung-Scuti^ 

There svere few lorries and a few motor cycles with tlu» ^ 
(«V) Another enemy force about 1000 strong and some fan“ , . 
seen in the vldnity of the NuUah North East of the cross ^ 
the 25 milestone Welaung-Seiktio Road. This enemy force was 


(1. 30 hrs. 


la.iohrs. jaenemy planes heavily bombed ami nwchine-gunned Legyi f<^ 

^ 40 minutes. The whole of the vaisge was let on fire and tome daiw? 

was done to our positions on the left of the road, but our caSUJu* 
were only ilighs. As soon as the air raid waj over, enemy Srii"*? 
opened harauing fire on our positions. Tills luirasiing lire was cor 
Rued until 3005 hrs. ^ . 

• fioohrs. tiii) 3 enemy ‘»«^s were seen passing Tlianhln village ami j 

* , jnjijaml 40 men were seen under the palm trees In the virlnitf^ 
Thanbin, It appeared lhar the enemy was carrying out a rrc<e ^ 

- . that area- 

t- t.-.l An en'mv farce iff 5 ferries aupporfed by raolf moved 

1700 bn- |o front of lh» f'See were some dlimmmtrd 



• ' advanccd'lbrwanl. pretending to be galficting aomething fr 

• the field* onddiersldeofthe road. When the enemy came wit 
• range, i section of machine gun opened fire. A number of the enc 

were seen falling down and tfic rtusaindctdisappeared^into thcnuU 
TKe 'tank'and the lorries fled towards the cross road on the 25 m 
■ Slone VVelaung road. Oncoftmr machine-guns was fired person 
' V ' ' by Ht. Yaeih Khan^ the ht. G. Coy. Comdr. During the day noot 
' 'enemy force approached Legyi. The enemy force, that had mo 
towards Thannin also returned towards the cross road. 
asooTir*. ' •(») Lt. Yasin Khan, Lt. M«Ad. Sadtq, S. O. Abdul Halijm with sc 
' • • N.C.Os. and men deserted. 

2330 hrs. ' (ci) S.O. Ram Dult and hu men who had gone on patrol duty 
Tada area, the previous day, returned and reported that there' 
no 'enemy in Tada area and that Seiktin was also clear of 
enemy. 

• {eii\ It was «|uite apparent that the enemy, during the day, J 
> . been reconnoitring and feeling our positions and that a full *t 

- ' attack was Imminent the next day, therefore i Coy. from 54S t 

. ' under the command of st L). Kanwal Singh was brought up and 
■ into position on the right flanL 

3 fi AprU deal of alarm and despondency was observed among 

~ ■' ' oiEcenahdnen, owing to the desertion of Lt. Yaiin Khan 1 

' _ ’ his'coiapanion* on the previous night. Every body appea 

to feel Inal the enemy had full informatjon about our dispositii 
• ■ and at he was such overwhelming strength, our case was nope! 

' Lt. Khasin Shah was also in a very bad of state nerve. 1 real! 

that he was not fit to command the battalion any more, iherdc 
' • 1 sent him id keep an eye on A Coy. Cotndr. whose movemt 
were also suspieioas and 1 personally took oi'er the direettor 
the battle 

tigohr*. (i) An enemy force, composed as under, was seen moving towa 
Tasbaukkon and his forward elements had already read 
•Thanbin 

Medium' tank* 13, Ught tanks 30. liorries 60, Guns, more than 
Infantry t,ooo. 

This report was given by a Nippon O. P. 'which was in Legyi vjll 
area and it was confirmed by Comdr. C Coy. iihich was the left forw, 
Coy. of 546 unit. Later a part of this force was seen to be returiung towa 
Seiklin and a large number of troc^ were seen dcbusimg in the null 
North, North-East of Se^tin. Apoup, of officers was observed carrying 
TCtce and issuing orden under a pabn-grovc on the right of tlie road, aboui 
miles in front of our positions. o 

1300 hrs. ' .(nil E^my artmery opened haraising fire on our positions. 
I.^pohrs. lfy\ An. ettensf thcen. vinsistj/nf, 'wrAet, wsjs vets- 
along tbe road towards Legyi 

Mr^un tanks t j. Armoured cars 30, Lorries Go. 

This fore* halted about tooo yards in front of our posnion and deployed. 
iSSohrt. (vl A small force of tlit enemy went round our rishl flank a 
attacked our 'B* Edirlon. This was a complete surprise aad < 
men were caughi cooking food or carrying ammuniiioa, rations i 


Water. The casualties on our side were very heavy. ■'iTw 
occupied that area and was joined by some enemy tanks v 
moved round our left flank. No information of the actio 
received in the H. Q,ra- until tgoo hrs. 

1 345 hrs. (vi) Heavy shelling on the right flank foUovt^ by ^ 

attack by approximatdy one Battalion on the ,».{ 

one coy. of 548 unit. The placc.'^'was gallantly dricaded T 
coy. and the enemy was pushed back after luffcnDg 
casualties. 

1400 hrs. (vii) tApproximatcly 1 platoon of the enemy 

automatic and mortar fire m our position L Mtciy 

astride the road in our rear. This fire was returned ana ta 
svas dislocated from his position. 

By this time enemy artillery and mortars were shelling us from « 
and our right rear and left rear. 

1600 hrs. (viii) Enemy attilltry opentd rapid fire on 

continued the fire for approximately 10 minutM- This 'v ^ . 
by an attack by approx, one enemy battalion on * 
unit. This' coy. once again defended -their posiuon A- fled 

and drove the enemy back, who, afler sufferiDg heavy casu 
in dimrder. ^ ' r ■ Corndf* 

During the .whole of this operation 2/L’t. Kanwal Singh, the ^ 
nnd Havl.*dulManan,oneorihe PL Comdir. „i, froo 

directed the fire of Iheir units. These two Itfave ofDccrt 
their command posts, even when the '**’'“** that 

on Aem" It waf due mainly to the gallant action of these i oflieert IM 
enemy was beaten off. ...v, a brrtl’ 

By now it was apparent th^thc into 

Ihrough on my fight flank. Therefore I decided to approach^ 

C coy! of 546 Unit which was on the left of the road. Acwrfmgly I JP^ dif 
rte Nippon Coy. Comdr. in that area and .^uesttd h m ^ 
responsibiUty of stopping an enemy -nTis Jan was ag«^ 

with B Coy. of546 Unit which was covering our left Bant inisw ^ 


r.w Li Khaain .Shah reported lo me that there was only we 
n^v ava^We. The other two platoons under tlieir 
S-ScT'Baffi and llav. Baldev Singh came runm^ 
a3 eonveraatim, with the two platoon eommanderh 


after a ibort eonveraatiOn w«th die two platoon eommaTO«p. 

> “’“SS 

Kicwal £ i«m«lialdy aiiaet ih* «^y hi our li Eehelon an* ^ 

14, GJ*?* HeftL 0 «Her,|.i acaompanyL*. 

p^ed 



Singli. Lt. Khajjn. Shah was in themeaniime to look after A Coy. in the absenW 
of Lt. Ganga Singh. The attack was supported bya/Lt. Kanwal Singh's Coy. 
Two sections of a/Lt. Kanwal Singh’s Coy. did not arrive in time but the attack was 
launched by two Pis. at aioo brs. and was completely successful. The enemy after 
suffering heavy casualties fled in disorder. 

1930 hrs. (*) Heavy artillery Ere on onr ri^t flank and rear and s/Lt. Kanwal 
Singh's Coy. was attacked for the third time and once again the attack 
was beaten off. 

4100 hrs. (»} An enemy force about two Coys, strong accompanied by tanks 
movw towards the left flank ofB Coy. of 546 Unit which was ccjvering 
OUT left flank but this force was pusb<^ back after a short skitmUh. 

4130 hrs. (rii) Report received that the enemy had been completely cleared from 
B Echelon area and that the attacking go. under Lt. Ganga Singh had 
occupied a position on the hills astride the road south of Legyi. 

{liii) Report received that Lt. Khazin Shah with whole of hb Bn. 
H.Q,. and one PL of A Coy. under S.O. Abdullah Khan had deserted. 
This matter was intimated to 531 Unit and it was requested that 
reinforcement should be despatched immediately. Major A.B. Singh 
from 331 Unit informed me that one Coy. 348 Unit under hfajor B.S. 
Negi Was moving to reinforce Legyi. 

(rii>) Report received that Lt- Ganga Singh, s/Lt. Aya Singh and 
a/Li. Nanodar Singh had deserted. Ordered a/Lf. Bhopal Singh to 
take command of A Coy. Byoowwholeofthe Bn. HQ. and all the 
flve Coy. Commanders with about 300 men including the whole of (he 
^ mortar coy. with Uieir mortars had gone over to the enemy side. TTie 
remattider of 346 Unit could noc he trusted. One Coy. of 34® Unit had 
fought roost gallantly the whole day and by now was completely est* 
hausted. The men had lived on biscuits and one w/boide of water for 
94 hours and were completely overcome by thirst aod fatigue and were 
not in a position to stand another onslaught by the enemy. 

4lA April t Coy. of 548 Unit with I section of M.Gs. under Major B 5 . 

0300 hrs. Negi arrived. They had left the road well clear off Legyi and 

approartied our position from the can. They were heavily fired on 
by the enemy, but luckfly suffered no casuafliei. 

1 now appreciated the rituation a* follows 

. (a) Our position was completclysurreundcd and the enemy was overwhelm- 

ingly sU|:wrior m numbers and armaments. (6) The morale of 346 unit was very 
low and it was most likely (hat some of them may possibly go over to the enemy, 
(c) All the officers and men were completely cahausied and unable to face another 
attack by the enemy. 

T^ctefose I sent for the Nippon Coy. Commander to consult him about our 
future action. He reported to me that another Bn. of his Regiment was moving up 
to occupy that position.- • • . • . . 

■ withdraw my ips. on die arrival ofNippon Bo. and I rang up 

33 t wnit toaskthe Commarxlcr 531 Unit for orders, but as the 0 >nifflander 531 
Umt was not available 1 decided 10 act on my own iniiiative. 

(m) I issued orders tbaton awWal of the Nippon Bn. the 1 JS.A. Unit 
in L*.gyi area w-eie to fight their way eastwards. Soon after 1 issued 
these orders, 1 dbemered that the enemy bad left the road and that 
the betwren Legji and Popa was dear. Therefore, 1 altered ihe 
original orders and issued instnscuons to withdraw along the road. 



»'*,«) lift 


(»>•) 1 trrr\y*x\ llw mr^mufJnn ihst f^»• Nippon Pn. l!3fl affiW. 

'i carrW ifit wiDO-Jt 


(iV) Wiilifffawal WJ1 fommpftri’fl 
ra«liA?li*«, 


M’F.crAf. Norrs reoardino DJ:srRTioNS. 

Iltr ilirrr rrnni jali'‘nl fraturrt t* : d^ffliont frprn No. 54^ unro art? 

|f») Alt (h? nfTicfri tvlin have d^tfrin! h.Kl K*rcio tvorJifd most lincfrety' ^ 
contKKfrtf vTty niiniarwfins*. Sprrially noteworthy fltnonr th^ vicTf,Lt.Kt^ 
o Khan, Lt. (<.iri?a Sin«th, a/I^. Chain SiriRh, a/Lf- EalwaatSi^ 

h. O. n.trfi Ram, S. O. Atxiullan Khan, S. O. AtKiutlah Hakim, and Hav. BaSsK^ 
hlnRh. On rriany orcatiom ihcir ofTiceri had proved tlwir devotion to the can*! 
And roujjln hravfly nrtd I had no occation whatwrver to doubt theif loyaltjr- 
{b) None of the ofllcer* who have ffone over ever ihowcd cowardice, 
riglit up CO the lime they wertc over they fought mojt courageoujiy. 

Ort the and wlicn the enemy approached our poji’tloM, Lt. Yasin 
personally tnannrd a M. Gun and opened fire on the enemy and through®)** 
action, under heavy enemy artillery fire, hftwai goingfrom poit to post 


the morale of the men. On the night of the agth when my party had been asibosh • 
. O- Barfi Ram and Hav. Baidev Singh showed comp*— 


a/Lt. Balwant Singh, S. O- Barfi Ram and >iav. BaJdev Singh showed 
disregard for tlieir personal safety and fought most bravely. 

S. O. Abdullah Khan had already disiio^ishcd himself for which ^ 
been recommended for the award of Veere-HitJa and be and S. O- Abdul naiw 

were always singled out for the most difficult patrols. 

On the night of 3rd Lt. Ganga Singh srith about 45 men attaeied « 
drove away a much superior forceof the enemy. 

(c) Not a single person ever showed cowardice la the face ef the 
Our j^sltions were attacked by very superior numbers, but not a 
ever left kU post, IVe, with small units, attaeied the enemy 
numbers and in armaments, but not a single soldier ever wavered. In."® qj, 
no tlesertions from a unit as long as the unit %va8 in contact with the 
the contrary , tvhen in contact with the enemy, the units fought with 
determination and utmost bravery. Lt. Inuzuka, the Hikari Kikao " 
Officer, was so impressed by the brave fight put up by these officers an 
that he told me that that was the biggest battle evv fought by j *®hich 


cps. ne conveyca uicsv '"'•r' j-j 

to H. Q,. 531 unk with a request to pass th^ on to H.E. Netaji Subhas Chan 
Bose, the Supreme Commander, Acad Hind Fauj. 

• After a very careful study of these points and the circumstances under 
'the unit had fought, I am of the opinion that these desertions were mainly du* 
the following causes : 

7 i) Turkey’s alignment alongside the anti-axis powers has had a very 
effect on certain Muslim ofiicen. In spite of our efforts to 
to them the circumstances under srhich Turkey has been forced to 
. join the War, the officers feel that by fighting against powers that are 

alli^ with the Turks, they arc being rfisfoyaf to Islam. 

'Tn ihe mind ofa number of officew and men there is a lack of fai*^ 
our final Victory. They are in jheir own minds convinced lh»* 
Anglo-Ametic***** *** “"d it is futile to carry 

on the struggle. 


such ovenvhclming numbers of the enemy. He felt that the yjgns 

the unit had fought surpassed even the Nippon tps. H® f^{ 7 . • - 


m , 

(u») In this particular operation, after the desertion of Ll. Yasin Khan 
and his companions, there was a general feeling among the officers 
and men of the unit that it was useless to continue fighting against 
the enemy, so superior in numbers and armaments and helped by the 
traitois, who had gone over to his side. Majority of these officers, 
under nomial circumstances, would never have done anything 
treacherous, but finding themselves so overwhelmed, they did not 
have the moral strength to continue the struggle and decided to save 
themselves hy going over to the enemy. 

' Before I conclode this report, I feel it my duty to pay a tribute to the 
steadfastness, devotion to duty and bravery of those of the officers and men 
(although some of them turned traitors afterwards), who fought most courageously 
and desperately gainst heavy odds and checked the ertemy from penetrating our 
positions. Thinned in numbers, exhausted by hunger and thirst, weary both in 
mind and body, these brave soldiers of the A. H. F. tenaciously hung on to their 
posts until the arrival of the Nipponforce. 'Iltcrc were many cases of individuals 
whose actions deserve rnerit, these arc being investigated and a fuller report will be 
submitted about them when these investigations have Iseen completed. 

(Sd.) P. K. Sahgal, Lt.-Ovl., Commander No. 747 Unit, A. K. F. 

After writing this report, another important fact has come to light. Jn 
majority of the eases, when officers were going over to the enemy, they ordered 
(he N. G. Os. and men under their commands to move with them under the 
pretext of either changing their dispositions or of attaching the enemy. Enquiries 
are beiug made into su^ cases and attempts are being made to separate the 
names of those persons who have gone to the enemy of their own accord and 
ihoie who have been taken away under false pretences. 

(Sd.) P. K. Sahgal, Lt.^CoJ, 

Exlblbt NNN 

Secret. 

SPECIAL ORDER OF THE DAY. Bp UEUT-COLONEL P. K SAHGAL, 
OFFG. COMO. NO. a DIV. A. H. f . 
at' In a Special message addressed to the Commander of No. 2 Div. 

Excellency Netaji SubhasChandra Bose, the Supreme Comman- 
der of the A.H.^F., has called upon all Officers and men of No. 2 Div. to 
evtry sacrifice and to «ert all ebeir eSbrts to defeat the enemies of 
Indw. Sathio, we have the privilege of fighting in the foremost ranks of A. 
H. F. so it behoves every one of us to be prepared to make the lopreme 
sacrifice to uphold the honour and glory of Free India. Enemies of India 
have managed to cross over to the left bank of the Irrawaddy and our 
valiant allies, the Nipponese, are fighting grimly to defeat and annihilate this 
enemy. Owing to the heavy losses suffered by the enemy, their morale has 
ROdc very low. They are entirely depending upon their air support to carry 
on fighting, bat whenever they have been attacked by our forces, they ha%e 
alwap fled from the battlefield. In the name of thousands of martyrs who 
save pat'ienfly suffered for the cause of Free India and in the name of 
he berc« of the A. H. F. who have sacrificed their lives at the altar of India 
tna^ndence, I call upon all the pfficers and men of No. 3 Divj Azad Hind 
Janj, to hunt for the cnecues of India aivd destroy them wherever they may 
be found. Jai Hind. 

(Sd.) p. K. Sahgal, U.riJol. OfTg. Comd. No^ a Div. A. H. F. 
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Exhibit OOO 

Extract from the Dian' o*" Capt. P. K. Sahgal (a/io Baluch Rcgt.) for ll 
yw 1945, 

Jan. ^Vent to the rapg« in the morning and fired the new Morta 
It b a very accurate weapon, but the ammunition situation is not very sat; 
factory. Very busy carrying out the reorganisation of the Rcgt. In the eve; 
ing received orders that agth baa been finally fixed as the date for my move. 

Jan. 27.— The whole day very busy getting my first Bn. ready to move. 

Jan. JI,— Issued orders and instructions r^arding the move of the Di 
from Prome to Kyatdt Padaung. 

Ftb. 4.— ‘New promotions have been published and there was a ceremor 
at Netaji’s bungalow when Zaman was presented svilh Major General badg' 
rank. Saw Netaji' for short time about the move of my Regt. 

Rtb. 3.— Got the news that my Role is going to be defence of Popa HilL 

Feb.JJ, Let Rangoon at 0700 hrs. by car. . .spent the day at Sako Buts 
H O' R«tt House. . . Had a long discussion with Major-General Iwakuro about tl 
employment of No. 0 Dtv. 

Ftb. ty Arrived at Venang Yaung early in the morninj;. Reed. reptorCs th 
enemy bad already crossed the Irrawaddy river most serious. Met Maj. Ge 
Yamamoto and discussed the situation with his Staff Officers. 

F«b. 18.— Arrived at Popa early in the morning and met Ehillon who ha 
arrived the previous day. DhiDon told me the crossing took place on his rigi 
flank where Japanese troops were guarding the crossing. He also told rne th; 
Capt. Hari Ram with a number orOfficers and rnen had gooe over. Oneofh 
Coys, and one PI. refused 10 go over to the enemy.' Capt. Chander Shan's S' 
fought most gallantly and at the end managed to extricate themselsei. He eapeett 
within the next ajj days he will be able to gather nearly 500 men. Tlii* » Ror 


Frb, i 9.^Dhnion is very despondent aliout the condition of the Regt Tliri 
is no discipline left and tlie morale is gone. They are a sourre ofnuisanccto rr 
alio Ivcause the> wander about and give away my positions also. 

Ftb. as.— ^Jol, Shah Nawaz and Bc>ob> arrived early this morning. Col.S. T 
Is taking over the lempy. command of the Piv. until Col. Aziz gets well. Spri 
the day explaining the current situation to Gol. S. N. Comd. in preparing the d' 
fences ofl’opoa came to call on Col. S N. lie seems to be a decent sort. 

r<b. 33.— .Climbed by Pt- 3G40 with Gob S. N, to explain to him the defenci 
ofpopa. An order from Saku Mwy was received to the effect that the I. N. / 
units should carry out Guerrilla activities help the Nippon units attacking il 
enemy, S. N. decided to form 4 coys out of No. 4 Guerrilla Regt. for this jo) 
^Ve^l with S. N. to see DHilloo, wbo agreed to S. N's. plan. S.N. W1 to repo: 
the situation to Netaji. 


Ffitrvary 24 — Eatly morning received irvformation that cuemv tanks have brt 
ken through to Seiktin. One Bn. nf Kanju unit has taken up a defnuive ptmihm i 
Kyauk Padsung-Myingviarr Road. My Regt. takes over the resporuihiSaty for Pop: 
Pyinfnn Road. Sending out a recce patrol to find our ilie situation on this road, 
may haw to empl »y on- of DhiHon's C>vs. to carry nut guerrilla warfare i 
Pyinhin niea. 


Ffiryary 2T-—J.»ie last night report came thro* that some enemy bad gone ( 
Puru near K\auk i’adaung and It was confirmed that it was only a fighting pairr 
supported by tanks and carriers. lamcoovineed that we inu»t aitark Mryx 
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immnlifltcly, blit I hive no fore** availaU? Tot ttur lajk. I irfjuMted 
«nit lo fuh'T cakp up /i cl'ffniive petition In my arM fnr a day and rttitvt o' 
liircci For an nliffMivp or fo I*nd me a couple of Cn^. to fix>ptT2te with my atud 
inR unit! j hope flir Comd. will a^rce with Hiller of the a siij^ntJonj. 

Ffhrvary I’-t -Infurniation frntn Mippon lourccthat tome cncray lomaliJ'' 
liecti ««n RoitiR lowafdt Kyauk Tadaung from Pylnbin. I do not coraidcr ibe W 
Klianjo Butai » roIhr (o attack tlie enemy t>night. I’ve protnisea 0 
lilock the road behind the enemy to cot olThit rctreM. 

Marefi /•- 1 had to sentence an ofTicer to death lhi< morning for refusjngtop 
to the front. What a pity, it ti such a waste of human life. Information rcceivra uis 
MajoM KiaZ| Modan, Sarwar, Dcy and Ll. Mohammad IJux who went on an cxeio* 
last night have not »o far reiurned I am fereibly worried about them. I do w?* 
that they have not gone over to the enemy. 

March 2 . — lliose officers have not returned so far. lam certain iheyha^ 
gone over to the enemy— the jreacherous swines. From nowon I am golni; WW 
absolutely rutblesa, I have already replaced one Bn. Comd. I have issu^ 
that any one making a suspicious movement is to be shot immediately. I 
Nawaz would come back soon and take charge of his Division, then Icandevof 
more attention to my own Regt. 

itareh 3 .—f^ew 3 from Kbanjo Dutai that they are going to start an 
w. e. f. to-night. I have promised to protect their iefl during the 
I am very keen that at least some of our own forces should partidpate in the O'l®’ 
live. I hope the Nippon side will agree to my suggestion. 

March 4 .— Comd. oT Kanjo Batai came to have dinner with me 
having dinner, news came thro’ that my patrol had captured $ cars and put to tug 
an American patrol who leR 3 dead booin behind. 

JfarcA 5.— Managed to bring back 2 of the Jeep cars and the 
and ammunition and one wireless set. About 1200 hrs. got the 
enemy force about 500 strong with tanks and guns were advancing j . 

Bn’s position, 1 rushed to Bn. area svhere I got the news that the enemy had ou 
Daungle and was around there. I had 2 platoons out, one of which kept on 
rassing the enemy who moved off towards iny right flank. Got the news l * , 

Japanese Bn. on ray right had moved forward and that my right flank was » ^ ^ 

air. Rushed up one Coy. to 4 Guerrilla and 8 platoons of No. 1 Inf. w . 
the gap. No attack by the enemy. 

March €• — A quiet day to-day. The enemy force that came yesterday 
stay to tight. Enemy threat on the Kyaufc Padaung Metktilla road getwg , 
dangerous. Ordered No. 4 Guerrilla Regt. to take up a defensive position , 
Kyauk Padaung to meet any enemy advance from hfeiktilla or Pagan n ■ 
Kawabara told me that it was more likely that my Regt. srould carry out an on 
sive along the Kyauk Padaung Fagan Road. I hope it wiJl be so, because 1 » 
confident that my Regt. would give a very good account of ihcmse/ves in such-" 
action. 


■ March 7 - — Bulk of my Regt. has not so far arrived and as we have to ge‘ * 
itcet ready to undertake the attack by the loth March ngaiasi my will, I had to t-r* 
. n Mn i Guerrilla Regt. for the attack. In the afternoon received a mi-s3,ige 

, ^Ttrol is in a village 3 m'les from Daungle. 1 have mid Kharim Shah If’ 
enemy P jj „jij .uccessfuL Went to Jf>ok for and Division pariK?' 

carryOU ^ Discovered that they had ixrn delayed owing to a heavy 

found one on 7 

g;— One party of the 2nd piyision arrived to-day, OncS. O. and Sepof 


lad been killed owing to enemy air raid and two persons had been svounded. in 
pke of every thing the moral and spititof the men « very high. Enemy aeroplanes 
iropped pamphlets specially addressed to the oflicers and menof my Regt. These 
lamphJets were signed by hfaj. hfohammad Sarwar, the dirty swine. 

ijareh I}. — 2/Lt. All Hussain With one S. O. and two otl«r men went over to 
he enemy to-day. They tried to take one of my Sepoys with them, but he escaped 
'rom them and came back. I have taken into custody all the officers and men 
ivhose movements ate suspicious. Dhillon has gone into attack to-dav. I hope he 
vDl do something really good. We need to, to wash olT the disgrace that has been 
caused by these traitors. 

March 13 . — ^Dhillon must have gone into attack last nigbt, but no news of the 
result as yet. 

March 14 . — News that Pymbin has been re-occupied by the Japanese and 
others are Only about 500 enemy in Taungoon I must attack them immedia- 
tely. The enemy, I believe, is on tlvc retreat. Dhillon attacked Taungoon last night, 
but there was no enemy. 1 have made up my mind to move out to-night with two 
companies of Santa Singh's Sn. and attack the ennny. 

March J5.— Marched olffroiTi Popaywa last night at 2300 hrs. and arrived hi 
Setsatyo at 0600 hrS. to-day. Marching thro' the sand very hard indeed Bullock carts 
carrying water could not reach us, nor could roy car and the motor cycle. Had to 
buy water locally. Liaised with ihe Nippon Coy. Comd. who did said that heknesv 
everything about the enemy dispositions, D^ided to attack to-night with one 
platoon of the Japanese Co-operating. I had a severe attack of Diahorrea— feeling 
very weak. 

2foreA 75.— Left Sestyo at 21 30 hrs. on the tsth. Arrived M>-ene at 9530 hn. 
Mel no enemy on the way. Took up a position at Mytne with a pis. Attacked 
fromlhe left flank with one coy. under aiLk Jogindar Singh and made a faintfrom 
the right flsnk with one Katoon under Amar Chand. Twosections ofthe Japanese 
accompanied J. S. and ones. C. A. CJ. S. attacked 4 lines ofthe enemy trenches, 
but met no enemy. 

J/ireeA 7f.— The Japanese were reluctant to go forward after the first line, but 
J. S. had to beat them to take forward. A C. met a-small patrol ofthe enemy who 
opened fire on him. A. C. replied by throwing grenades. Casualties enemy about 
8 to io killed. Our side one killed and one missing. Retired to Setslyo at n^ht and 
marched back and arrived fVjpaywa in the moroing of the tyih. 

March 79.— News from Dhillon. IFis fellows are putting up a hrave show; they 
attack a hill 3 times and eventually captured it and killed about 300 enemy ; his 
casualties have been pretty heavy too. 

March Khango unit has been ordered to prepare themselves to gn into 
attack. 1 hare to take over the defence ofthe whole of Topa and Kyauk Tadaung 
area. Moved Banta Singh’s En. to ewer Kyauk Padaung-Meiktila Road. No 
definite information about the enemy in Meiklila area. 1 have ordered 15. S. to 
send a patrol in that area to find out. Shah Nawaz has told the Japanese that we 
must be given a share its the otTenstve. I quite agree with him, but do svx think 
will get a chance to. 

ifartk Last sight went 10 Kyauk Padaung and in the morning went 
round Santa Singh's position—a hot and tiring business. Japanrae pafrol returned 
from Mriktila area. After receipt ofthe information I am cominerd that we 
should attack Meiktila frotu our aide. Of course we must have more desallft! 
information about the gerseraS situarioa before we ran undrriaVe »oeh an aiiark 
and must ro-ordinaie it srith the Japanese attacks. 
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25.— Our milk goat died in the morning, so from now onweAsil 
DC in milkless CofTc. Conference with the Khanjo Comd. about the comirf 
operations and sent out patrols to recce the area in which I shall be openi* 
»ng. I do not like the task that has been allotted to Dhillon. Both oar 
resource m tpt. we shall never be abte_ to keep him supplied with water. I 
suggested to Shah Nawaz that he should be withdrawn from that area. 

Jilareh 27.— I have been reading Stonewall Jackson, there is little douH 
that he was a great General. Still he is so little heard of. I put up O)' pj” 
to Shah Nawaz and he has approved of it. It is a simple one. I arago^ 
to put a Bn. astride and in the high ground in the right of 
Welong Road and basing one Bn. N. \V. of PcAtien. Carry out harassing attsew 
against enemy in Pynbin from Tada area. 

March 28 . — The Nippon Haidan svhich was expected to be in Scltti® 
area has not arrived so far. So niy plan of action js, I think, a.vff)' wuw 
one. Elaborated it and issued orders. One to be due to move to-night. S!>sn 
Nawaz sent for me at about 19-30 hrs. he is very worried, because he 
reserve at hand in case the enemy counter-attacks along P)-nbin-Ovin ’ 

do not think it is likely. I consider an enemy counter-stroke from Welong 
more likely, still S. N. persisted, so 1 had to alter my plans. I will put onlyoo' 
Coy. to defend \VcIong.S<ktein Road and leave the remainder of the Bn. IVp.’y» 
area until the arrival of Dhillon’s Comd. when I may expect them to join tor- 

Exhibit rrp 

Security. No. J/a/i/Mi. 

H. Q,rs. Supreme Command, A. H. F. Burm.s, a6ih March 191 1- 
All Formations and Units. 

Suf^tet i'ERSO.VAL NUMBHRS-OrFlCERS. 

Personal numbers to ofTiccrs have been .'lUotted according to 
list. T^e aumbcfs haw been allotted alphabetically In c * 

according to Kniority. In future whenever .in individu.it i« appointed a ». W' 
a'Lieut. he shall be allotted a number by the Military Secretary. ’I'h5‘* a"7/ F 
shall invariably be quoted in all correspondence. If any ,.,V 

has not lieen allotted a number in this list the ni.itter shall immediately hru 5^^ 
to the notice of the Military Secretary. Comds. of Mnlii and formations, etc.. . 
officer*-in-charge records are responsible 10 ensure th.it these numbers ate rt> 
in the records of individual olhcer. 

(Sd.) P. K. SAHOAL M.ijor, Military Secretary. 


Allotmeni of persona! numbeo-o/Bcers. 


Persona! No. 
allitted 

Rank 

Name 

I. N. A. Unit 

1. A. linf 

A. If. r. 7t 

u. a>h 

ShMt Nawaz 

Jl. Q. I OrU. 

111 i I’- 


Khan 

Regiment 


„ S3 

hS*yir 

Curbakhah 

ll.Ct - 1 Gtlj, 

„ 

Sinxh Vhiftit* 

fteglnienr 


84 


F. K. Sahgal 

II. a «. a 



rabibff QOO 




No 

|*» f/sw'l A. II f- B leni., fW«Tor,ef 6-1 



' 353 

Svigeel War PrisonerS'Possesslons of 
Reference t — Briirsh officers wImj were taken prisoners by A. H. F. 

Along with the two Ps. O. W. one revolver with its case was also taken from 
my N. G. Os. by the Japanese soldier. AstbeBritisK officers were made prisoners 
by the A. H. F. please arrange to ctdlect the revolver and relum to these Head 
< 2 ,uarters. Maps and other ankles may be kept by ihe Japanese as they may need 
it for examination. With thanks. 

sa-12-04. jSd.) O. S. Major, Commander No. i25Unit. 

Exhibit RRR 

Security No. 6/5/0 No. 501 Unit, A. H. F. 

Immediate. Burma, dated and March ipjj. 

All Units and Formations. * 

Svhjret : — Secrecy and Security. 

The code numbers allotted to units have been changed to read as under and 
will be taken into nse forthwith 


NO. 2 DIVISION 


Adv. Div, H. Q,rs. 

501 

Main Div. H. Q,r8. 

502 

11 . Qn. No. I Inf. Regt. 

510 

I/I Inf. Regt, 

5 *' 

a/i Inf. Regt. 

5 t 3 

3/* .. 

5*3 

H. Qrs, No. 2 Inf. Regt, 

5'5 

»/3 .. ,, 

516 

s/l Inf Regt. 

5*7 

3 /* .. 

5*8 

H. Q,rs. No. 4 GrU. Regt. 

430 

t/4 Cria. „ 

531 

9/4 Gria. Reght 

432 

3/4 .► 

5*5 

No. i Antt'Tank Coy. 

5*7 

No. a Div. Signals 

539 

No. 3 A. B. 0. D. 

530 

No. a F. P. S. a 

5 S> 

No, 3 M. B. S. 

532 

FT. Amn. Dump. 

533 

No. 2 Workshop 

534 

4V0. 3 S. I. S. 

535 

P. 0. L. Section 

556 

Medical Aid Party 

338 

No. 4 Engineer Coy. 

553 

DetL M. P. 

335 

Copy to No. 60 Unit, 

(Sd) G. S. DIIILLON, Major 
A. II. F., for information. 

«C’ 

Secret TmmedUte 

Exhibit SSS 

No. S.'C.C No. act Unit A. H. F. 


Burma, dated and March 1945. 

To All Formation/Uniu. 

S«^et z — ^Pas» Word. 

Commencing from to^ay all fomatiost and units in POPA IIIIX area wiU 

use the following Pass \Vord for the purpose of security. 


* Rctigoon Maodatay 

• (Sd-IG. S. DHILIXIS. Msjot • 

C* 



3S4 


Most Secret. Exhibit TTT 

Intelligence Summary No. 3 
50/ Unit, dated 3rd March 1945. 

Reference. Map Sheet No. 640, 84K and 84P Scale 1*4 miles or 
1*2,50,000. 

^’c&ruary ./W 5 .— Enemy was reported to be advancing towards Kyaii 
Padaung by P) inhin-Lctpanbin Road. An attaclc was put up by certain Japan«J 
units but it was found out afierwards that there svas no enemy. UndennentiooM 
officers with their batmen went on exercise with all Div. Ancillary Units. Ua'O 
came back safely with the officers and their batmen did not. It appears that cidttf 
they have been captured or have gone over to the enemy side Major MohamS" 
Riaz Khan, Major P. J. Madan, Major S. N. Day, Major Mohammad Sar\^•3f 
Lt. hfohammad Bakbsh. 

Jsl JfjrcA J 945 . — Nothing much happened during these days. Patrol activity 
from our side continued. Enemy tried to encircle the Guerilla party in 
vicinity of Tibu, but failed. Our Patrols went up to Sekticn and Webung aW 
got information that enemy has gone towards Taungtha. TTic enemy strength 
12 tanks, and five hundred lorries. No enemy Could ^ seen on the roads betwe^ 
Taungtha, Welaung and Seikten. Neither a Telephohc line. Most of the 
are pro-Americans as they are given rice, mUk, cigarettes, P. T. Shoes and 
by the encroy OYE parties had to pretend that they were on the Americao’s 
order to get Wormadon from the civilians. It was also found out that the enrtu 
is strong in medium and light ranks as well as carriers. 

Following forms the enemy 

Ainericam— Not much. Indian, Gurkhas, Negroes, Chinese and Kochins. 

One ©four parties was very heavily bombed at a place about sLs miles ffti 
Popa in the Northerly direction. Onr losses were the following 

Rifles 6 E«)uipment 8 

Bayonets 6 Rounds 303 ” ball 500 

Grenades a Blankets 9 

Ration Tins 1 1 Fay books 8 

Ground Sheets 11 

Only one man was slightly wounded. 

3ni Mareh JPiS.— Reference. — Intelligence Summary No. I of ajlh PebfW 


The enemy which had gone from Pyinbia towards Ean and 

now been reported to have gone partly to putting up on ofTemivc ffom 

toward! fOuS from MeikttU, towards launxiha from Popa, WWard« Pi 
while A. H. F. Troops are going to attack from Kjratik Padaung toward! 

Dated 3rd March i<> 45 ' DfIfLLO.V. Msy>' ‘ ^ ' 

Distribution No. 60 Unit No. Uoh No. sioUnit 

No. 515 Unit No. 4 *® Umi (a copies 1 fur each bsJv 1 

Hlari Kikan. War DisfY (» topiea}. 

KzMMt WV. 

klwtSecre •* 

No. 50! Unit A. Il- March ,91, 



Reference.— Map Sheet No. 84O, RjK and B4P Scale i" 4 miles or i” 
50000. 

3rd MarcA I9dS. — Enemy about 300 ttrong, Nationality Indian, was bcated 
Igging near Kaungnyo. On Kyauk Padaung-Nyaungu Road, four carriers were 
sen 1 3 miles from Kyauk Padaung. Later on towards the evening at alwue aooo 
rs. some enemy estimated about 500 was also found about eight miles from 
Cyauk Padaung on the same road. 

A recce patrol of the enemy came about two miles from Pozu at i8od hrs. 
ihey were fir^ at by a Japanese post thus making them run away. It has ^cn 
aund chat the villagers roundabout Taung Zin area give information to both sides, 
rhey have told the enemy that Aaad Hina Fauj i» located in most of those villages, 
rhe result is ^at the enemy is very cautious. The enemy tactics are very much 
lependent on tanks, armoured cats and carriers. Usually they do not send out a 
arty lets than about a hundred. The vehicles carrying these parties are escorted 
a front and in the rear by A. F. Vs. on reaching a place where they need stopping 
hey fix their M. Gs. and Mortars before ddjussmg the troops. 

Dated 4th March 1945. (Sd.) O. S. DHILLON, Major 'C’ 

listribution. — No. 60 Unit, A. H. F. No. 510. 

No. 430, No. 503, No. 515, Hikati Kikan, War Diary (a copies}.. File 
a copies). 

(2 copies, one /or tati hose) 

Exhibit VW. 

'►lost Secret Copy No. 3. 

No. 501 Unit A.H.F. Operation Order No. 9. 

^/•^Map theets K. P. O. L. I.”— 4 Miles, t*s35i?,009. 

I. /fl/ormotkjn.— Enemy. On 5th (he eoemy patrol composed of4 tanks and 
about 300 infantry were seen operating In the area Daungle on Popaywa*Pyinbin 
Road and after maling conuct with patrol of 315 unit the enemy is rented to 
^ave withdrawn back from that area. No enemy reported on Popaywa-Taungiha 
Road. On Kyauk Padaung.Taungotin road at a distance of 9 miles from Kyauk 
Padaung 300 enemy infantry with 7 lorries and 3 earrien ate reported to be digging 
m. This enemy mainly consisted Amerie.sns and Indians. On Kyauk 
Padaung'MeikiiU Road small forces of enemy supported by tanks have been 
Reported near Taungywa. 

Oicn troops.— Kaungjo Unit of Nippon Army is attacking the enemy along the 
Popaywa Taungtha Road and Popaywa>ryinbiD Road. One Company of Japanese 
Engineers in tlie area Nyaungan on Kyauk Padaung^Meiktila Road. Dispositions 
uf 5*5 and 420 Units is at brfore. 

9 . /Htention.— Units under command of 501 unit vi ill.— 

I. Occupy defensive TOiittons round Popa IfiJl Kyauk Padaung and N>aung« 

area and stop and annihilate any enemy approaching these defences 9. Keep 
Popa^wa-Yensng.sung Road clear. 3. Co-^rate with the attacking N'Ippon units 
to annUiiUte the enemy which has erosstd over the East of Irrawaddy. 

S- Jfrtkod. — No. 420 unit wiUuadertalethe <!<dence ofKyauk Padaung and 
Nyauncgan areas. Commander 420 unit will liaitr with Comraioder Nippon 
Engineering unit in Nyaunggan area 10 get detailed infiirmation aljout thedefer.u«T 
piauions in that area. Commander 430 utut wtUoteupy these penitiotvs in sufr.<iefit 
strength to theck anv enemy advance In the direction andw-iih the rroairjder of 
hu lorees he will undenake active GurriSa ^wratioai on Kyauk Fadaung-Meikiila 



.„.l KyauW P.d,,„nc.Ta,m<.li„ Re,!. "I ’’“P* Zk S”"’ 

to Jheir new potmoni on the night of’^Popa. He wiU 

plarooni of yio imil under eomnund will u^ctule ifir “ P 

iho curry out active patrollinB iu rroni of bu dercmivc pMinoM. 

. ..,!I1 


^nfi-rnnt dffcnce.--CommAnthtt 420 and 5IS un'» nria 

nntl-tank otniaclcs nnd lay anli-lank minrt at «««»ahfe pmot! 

.•w. • <-• ^:ii »nrt*r«9k^ all duties in ir 


,f5 units will arrangi: • niaJsr 
nntl-tank olniaclcs and lay ann-ian* mua^ -t ^ron^area" and «0 

directions of D.A.O. 501 unit will undertake afl duties m the camp - 
form a general reserve in the hand of Commander 501 uni . 

4. ‘a tHkht offith March 

move of 420 unit so that the move '«",»>« make up the 5«k 

iQi<; He will also make arrangements to tssueatra rat 

of Uhall too grammes and Oil 40 grammes per day. 

5. Coututu-icttliun^Cotuntaudcr 5^9 Matdi t?*?- » 

unit c5cty night rturtiug Pupttyu « tti"” „'S/'°SJr°.ud att.ch tt «dt 

wili alio arrange to get a motor cycle, put into woruog 

420 unit for duty. 

6. Aclmowlctlge, .gd I O S DmiXON. M>i» «' 

Dated 6th March I9«- Time.-tsoo hut. |Sd.) G.S. u 

Exhibit CG 

No. toy/iW G Office ofth. D. M. B. I. I. I-, Syonan. dated 3rd Ap 
Officer Commanding, Reinforcement Group, 
lleadquarterl, I. N. A. Bidadan. 

Snijref-Reoiganiaat'on Reinforcement Group. 

JJ,/. -Your No. R/9/9. dated lit Aprd 1943- u 

The procedure “^’'Ste m b made in mch c«“ 

r.r as DOSsible. Exceptionr of course vnlt nave 
Sjn fo? 'Bahadur' and 'lutelligeuce' Group. 

(Sd.) Shah Natvar Khan, Lt.-Col., 

C G. S., Office of the D. M. B., I. I. L- 

Copy ,o:-Headquarters, I. N. A. for mfonnauon. 


Exhibit KKK 


No. 6/8/G No. sot Unit. A. H- ?• 
Burma, dated 6th March Ipl5 


Security. 

All Unit/Formations. capeTY AND SCCURITY. 

I. ha. been 

qu"r^Vrom‘%r^‘''"^h”h from that 

Siuch information commanders please take steps to check and rcn 

a tactical advantage. • r — 

this common mistake. ^ (Sd.) C. S. PHILLON, M»J«r 

Copy to Hdcar* Kikan. 
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Intrirtf^ence Summary No. 5. 

No. 501 Unil A. II. t'. Dated 7th March 19 

Kef MapSheciNo.C4o,'8|K,aiH!8lPScalcj*4 miJea or i'-s3o,ooo. . 

c p.itrol ot afjoutao men, under command 

a. AbauUah Klian No. 516 unit A.H.F. wai reconnoitring the areaofDaurj 
dlaRc on 4th Match 1915^^ *7®* when the patrol was inrorraed about tl 


arnV.a| of an enemy jp.atroI m the area 014558 Map Sheet No. 8|/Pi by a Burma 
iJie enemy patrol eonsitfed of 15 Sritish soUiers carried in three Jeep cars. C 


receiving the news nhoui the enemy our potroi approached the enemy pairoi »r 
fire on tljcm. The enemy patrol who had been caught by surprise replit 
the fire of our patrol, but they could not stand up agairAt the accurate and concei 
tratecl fire of our patrol. The enemy fled leaving two dead bodies ahdajeepcai 
behind. It was confirmed from the Durmese that all the other nwaifcen of ih 
enemy patrol had also been wounded before they fled. Following arms, aromuni 
tions, equipment and vehicles were captured from the enemy 


Cars (Jeep) 

Bren Gun 1 

Sten Gun 1 

Rifles a 

Discharger Cup t 
Grenades 8 

Ammunitions Rounds 400 
^^reless sets 1 

Sten Gun hfagaeine 8 


Gas cbecJcj 

Binoculars a . ' 

Compasses l 

Shorts 3 

Blankets 8 

Web Equipmwt sets 6 
Map theeu 84 1/13 i 
Bren Gun Magazines 6 
Tools for 3 Cars 3 
Some quantify of 
Toilet material. 

On examination it was ascertained that the enemy dead were British and fro® 
the documents captured it was confirmed that they belonged to 2nd Lancaster Res'* 
r,....,. ti._ ...tir ha imi in rtue course. 


ment. The documents which were captured from the enemy will be sent in due 
The Map sheet which was captured from the enemy is sent to you. Our lo«es'we<< 

one slightly wounded. From the documents found in the cars it appears that up^ 

the end of Nov. ’44 and Bn. S. Lancer were in Kohima and in Dec. tbey moved 
Paid and the Bn. has now arrived in this sector from Paiet. On same date 
with 7 lorries 3 carriers strength shout 200 mostly Indians and few Americans « 
seen o miles from Kyauk Padaung-Taungzio Road. Wieo they saw ourpat - 
they showed a white flag but when our patrol called them they tned to open 
Patrol being weak In numbers came back. 

Stk March /^i'd.-^Outposts and forward patrols of No. 515 unit saw an ewn*/ 
composed ofa tanks and about 500 infantry operating in D.nungle j 

result of some fire from both sides the enemy withdrew. Patrols of 42 ® ‘'"“j.., - 
some enemy about 9 mite from Kyaok Padaung-Taungzm Road 
Dhatsi. They svens digging. This appears to be a 

Kyauk P4d3ung-MeiktiU Road smdl force* of enemy tuppsreed by tanks lia 
also been reported by 420 unit. 

. 6lh hlarch 1045 . — Nothing untwuaL 


Dated 7th March ip-fs- Time f«-f 5 


*«. fSdJ O, S. DJIILLON, Af.sJ'r Cff- 


m 


Dbtribution Distribution 

No. 50 Unit, A.H. F. No. 515 Unit, A. H. F. 

No. 5 to „ HiJtariKikan 

No. 420 „ „ War diary (i copi«) 

No. 502 „ M •• 

/{luK} copies (me/or each base) 

, E^lbit YYY 

. SADAR DAFTAR ALA KALIAN, AZAD HIND PAUJ 

' ' (Headquarters Supreme Canunand, Indian National Army). 

. ' ■’ Rangoon, lath March 1945. 

ajor G. S. DHILLON, Jai Hmd, 

I have been following the work of your Regunent and of yourself with the 
loscsf interest and I want to tongratulatc you on dtc manner in which you have 
u>od up to face bravely the situation that is ditBculc. I want to e.epress my com< 
lete confidence in you and in all those who are standing by you in the present crisis. 
Vhatever happens to us individually In the course of thU hutoric struggle, there u 
lO power on earth dtafean keep India enslaved any longer. Whether we live and 
work, or whether tve die fighting, w-c must, under all circumstances, have complete 
confidence ' that the cause for which w« are suivine is bound to triumph. It is the 
finger of God that It painting the way towards India's freedom. We have only to 
do out duty' and to pay the ptiee of India’a liberty. Our hear» ate with you and 
whh all who are with >^u la the present struggle which is paving the way to our 
national salvation. Please convey my warmest greetings to all the o/fieer* and men 
under you and accept same yourself. May God bios you and crown your efforts 
with success. “Jai Hind 'V 

(Sd.) SUBHAS CHANDRA BOSC. 
Jfcret Exbfblt ZZ 2 

Unit No. 430 Burma, i8(h March 194$. 

To Unit No. 531. 

Subject Battle Report No. 4. 

Ref. attached sketch. 

At per operation Order No.Bof i4thMarch 1945 ofUnit No. 450 timed 
3037 hours UnitNo. 431 was occupying a defetuive position on iilh March 
1943 as under 

A Company commanded try Ueul. Kartar Singh in Nglalng vicinity and 
Coy. commanded by a/ht. Gian Singh oti Nortb'East of Kanzaung, with Bn. 
ileadquaners South of ‘D’ Coy. near a Nippon Coy. eommanded by Capi. 
Midori Kawa. At too hn. enemy asttilery from NoTih*\Vttttrn direction started 
metUng Leavily these positions. At that thne a patrol from *A' Coy. command^ 
by Ilav. Nasar Singh, was out in the direction of Nyaungu about one mile 
ahead of Coy. Headquarters. Tbb patrol was fired at by an mrmy about a 
platoon strong coming from Nyaunga direction oA the Western tide of the mam 
mad. Our patrol took up position at point ’A' and eachang^ fite, thereby killing 
swesv of the enemy. A message from thh'patrol was sent back to Coy. 
Headquarters as to the enemy advance. ’X’ Coy, ComBiander seat forward 
ancthw party of to men under a, Xt. Oittu Ram to check the advance of that 
Naloon, 9, 'Ll. Ditiu Ram went forward and look up a posiiiofl between Oje road 



and «A pomf, l.f., point 'H*. Ik wm otto rn^a^d and the rnemy wai heW 
up. At flbnijt 19.30 hnnrJK rnf-mpt^nH n .trmoitmd «r* and fm fnrei> 
cam<‘ ailvanciriB hy the m-ifn road, and itarted ihcllins and firing at point 
A • (Jiir mni rnphi-d ihii fire witfi rifle and a firon gun. The enemy cofutBo 
chanRed it« tlirrction tow.irdi ‘R’ Coy. and directed itsetf info tv»o fialw. One 
went tnwntrit 'R Coy. and the other towards •]}' Coy. and tli^n to 'A' Coy. 
•n Coy. wat Riven warning by the Bn. Headquarters through a runner. Soon 
the C.oy. Rained cont.iet ai the etrnny A. p. Vs. came right into the Coy. 
Inc.ility and wanted to crush our men in the trenches. They started ihening 
and thfuwinR hand Rrenades into the trenches from inside their vehicles. The 
Casy. felt helpless nqainit the superiorly equipped enemy. Two mines which 
were with the Coy. were used but unluckily both went missed. Ncm. 5 and 6 
platoons got out of the trenches ar>d with bayonets fix^ charged on to the 
A. F. V'l. wiili shouting slogans of NETA Jl KI JAI f IXQILAB ZIND^\BAD! 
•and CHALO DELHI. The A. F. Vs. came to a standstill, enemy jumped out 
of them and the trucks and a hand-to-hand fighting began which lasted for 
over one hour. 9 /Lt. Gian Singh, Coy. Comdr. amidst men, was char^g 
and inspiring them. No. 5 pl.itoon Commander his a/LC Mangu Ram was kjU^ 
and only about one-lenlh of the two platoons were IcR when 3/Lt. Gian Singh 
called for No. 4 Platoon Commander «/Li. Ram Singh, and was issuing ord« 
for ,T withdrawal from a standing position, when a bullet hit him in the 
head and he fell down. His death caused a little bit disturbance but a/Lt. 
Ram Singh got hold of the situation by withdrawingthe reattunts of the Cof-to 
a rear position. At the same time the enemy also got into their vehicles 
collecting yroapons of tho dead and withdrew. engageatcBt lasted (nt 

1400 hours to 1600 houn approximately. The enemy lost awut 50 
many wounded. We lost a^ut 40 killed. Sotoe of the suiousiy 
about ten— were captured by the enemy and taken back. The enemy 
had come towards *A’ Coy. side, started first by shelling the village and tho 
approached the Coy. position. TbeA. f. Vs. entered the village. Encffl) 
automatic from the ground also opened fire. Fire was also opened from 
Coy, At about 1800 hrs. the enemy charged with bapnets and tommy g“W- 
The Japanese set the village on fire thus making it a tank obstacle. The taw 
could not approach and the enemy had to withdraw leaving back thrtc oC“' 

‘A’ Coy. also lost three killed- Towards the dark Taungzin was still in ojw 
hands and the enemy withdrew. ‘B’ unit 551 then came bad to a 
near Kwebyok for reorganization. Only following articles were captured iro 
the enemy. . 

Mag. Bren Gun 3. Hands Grenades 8. Auim 303* ® * 

Prs. 3. Trousers Frs. 3. Pay book 3. 1 (attd. herewith). » , 

■ No/e . — One L. M. G., one Tommy Cun and a Rifle fell to Japanese 

Our losses were ’ 

Killed Jn Action. 


z/Lt. Gian Smgh\ 
„ Mangu Ram / 


Regarding these two officers, 1 strongly 
mend for a posthumous reward and decora , 
Tbcir bravery Is unparalleled in 
War. Attacking of tania and A-F-Vs. inv 
seem impossible, had these heroes preferred to oie 
fighting than to handup or show their backs. ■ 


Other ranks killed. 

Nambcr about 50. A separate 


list h bong lubmified. 


Wounded in aefi^’d 



ia!«d 


afvJ thus captured about ten wounded brought back tot. The »«nt of out 
eouM not be coHecwd as the enemy collected »t and look back. 

(Sd.) G. S. DtuUoft, Xtaj. Coendr, No. 450 Unit. 
One Pay Book. One Sketch. 


Exhtbii AAAA 

Beloved NetaJi.Jai Hind. Burma, soth March 1545. 

1 have received 'ivtu letter of lath March 1045 Not wotd», 
vnty lean could exprtat my feclingi. 1 thank j-ou with aB my firart for cipretnng 
fw complete confidence in me and in tho»e who are wni» me. 1 enure jtu, 
ovr Netjji, on behalf of the Regiment that doe* not matter what may come out 
'riy, we will continue the »trugglc according to vour idralt. and wuhe* to 
extnoui Moiherland't yrcedom a* long a* a tingle *oldier of ihn Regitneni •» 
wnn A* for m^elf. my last word* 10 40U at Rangoon, "Mam ap li ankfien 
nichi na hone duoga,” bate been ringing in my ear* earr linte 
I left 4-ou, and ipecinliy »o aOer t have come back from N> aungu I fully 
tttjiu that in tniie of rratoni which may !» produced I have not only faileil 
toM what I voluntarily promived, but liavc Iw-en (he only Regimental Commander 
to bri^ humiliation to you and to (he Axad Hind Fauj I have 00 face to 
pmmne again, only my action* will do lo Youi lettet ha* pul a new »pint 
“(out- All the ofneere and men pre«ent here, and I humbU and with wantsert 
•^rtihave aereptrd your greelioc*. We are confident that with CA:d’» grace 
™ your Welling* it will not lie ddlicuU to achieve tucmi We all pt»y f“r 
I'our long hfe and health to guide i» through thi» Holy Wai Jai Hind. 

Your r.aeelleoey'i Obediently (Sd ) G. S Ohillcm 


« HabibH nnon 

Unit No 4Jn 

BAITIE REPORT No. 5. flurtna, dated »iLS .Marrh 194V 

• ^'Ve the lubminion of the U»t »q»>rt No 4 e>f iBih Marth '05 ixnhing oi 
■l^''*'*rehai happened, though the patrol aetiviiie* cm lnwh ude* hate l>*«i* 
‘‘'e lAcreiie. Some of the point* noticed ate tetmfted below for the i*lr of 
and I, titling ‘ ‘ 

iLa *1 ^^ring ihe»e da^i we have lieen lharinc the occupailem e/ newt nf (.*>» 
,1 area with the enemy. We would occupy durvrg the nifa.t and 

j ^ day ai if a definite aenlement eaotrd fieiween the two ». Manv 

, PyJ® ^ have aliacVrd during the night cmK 10 find that there wa* i>o eweny 
^^••"y oUme our pateoli wrre »eeo lir the enemy patrcJi re rv* »ee»a aM 
***'^rd on WkK aide* tnottly from tong tarige*- One day. » c, eyh March 
j; * , i(iao hr*, an enemy patrol alnut f.fty nTcmg came ta frem* *d the 
45 * Timely wrarninr waj gticm l-y tli» forward 

^(‘^and our Co* . Cpmdr. Ij. Jtam Nath aent forward t««p ptat'ew* 
^•ftMimitny pTforr thn e*>uH lie d<«oe the enemy ttaned rvftmnc 
Uor mm ran af^rr him fi« abowt two Tc'.Vei a* d thavj* a tame dvring 
Tl>r Coi and PL Comdr* trie's tSeir Irtt t» cotlecl iVr two p£*>f»r»«. 
*v*( l>*ien. Moat of thete mefi were triMi»B rerrvi'* f'e*™ 

^ ennOf wai firing back at f»ar men, but nvir men wtiwli t>ai tale 

*'*-14 n 


‘“ui m 
totbe 


Ir • 


k»rtill, I ond Risig make w»e of the greo'eS. men tail,*' 

^ ”7’da»l.man to rvlia W aiihio liai, Wjire r l,al* >»ia 75 rt« 

nandfpifjt^ but poof Ualr.mg 4 It war leanjl f-oja tirf Jap 


bruit rww 
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Af.P. that the vilJagcrs roundabout Pongofam informed that on the da 

following our attacks on Hill i860, the enemy took back 3 full lorry loads of tl 

dead. Of course wounded must be more. 5. It has also been learnt that tl 
away Women from the nearby villages West of Taungi 
Hills by force, keep them for a day or so and then send them back. Rap 
cases being so frequent that the villagers are getting anti-British. This 1 
another point where the enemy cannot defeat us for he may give theta food 
stuffs, but honour cannot be compensated by anything and the Burmese peopi 
ycry touchy as far as sdf.rcspcct is concerned. 6. On sisi March, ’03. Ou 
positions of Unit No. 453 were disclosed to the enemy by a Burmese spy, and tha 
were heavily shelled, bombed, mortar fired and machine gunned, for about fjui 
hours during the aficVnoon. The result was one man I^Naik , Sudarshan was k 
slightly wounded that even hb evacuation was not necessary. This is a proof d 
taking to the cover. 7. Pooling the necessity of more training, it is being arranged 
by these H. Qrs. to issue “Training Notes During W.ar” upto platoons svithin this 
unit. A copy of Note No. r is attached herewith. As a result of this race, s»e got 
three a* Mortar, bombs and one rifle m.-»gaiine with nine rounds which the enemy 
had to leas’e back to lighten the load or due to nervousness. , , 

(Sd.) G. S., Major, Commander No. 450 Unit,’ A. ff. 
X>ietribvtion.. 531 Unit (a), (n) to each Bn. War diary (i)> OHice copyfil- 


Unit No. 170 


Exhibit cccc 


Most Secret 


OPERATXO.V ORDER No. 3 


Copy No. 3 


Ref.— V'erbal orders issued on 34th February Map Sheet No. K/ P*®* 

I- i' j'*l25,ooo. 

I. /fl/o«nati<m (a) Enemy Enemy Infantry one! armoured tnropi hiw 
captured fyinbin and dementi of the same h.sve been reported in Seiifent aiw 
Lcgy and Kyauk padaung Myingyan road. But this report is not confirm^' rl 
Own^ps.s— One Bn. of the Knajn Dolai has laten up position on Kyauk 
htyingyan Ro.sd in Gyaingywa. One Bn. of the same unit ii going to tAe upl 
defenw of Kyauk Tadaung. Unit No. aoj A. M. 1 '. n ftep-arini; 
delencrt and strengthening up ihe same, apart from p.itrol activities In Its i‘ 


and flanki. 

3. /ateatiwi No. 170 unit svi« carry out intensive gNefiil.i, wjrfite 
patrolling against the enemy in the areas m-irled in the stlatlied map. 

5. » l>n- K>*“‘ “ I'U' "HI WO''' 1" ^ 

area and will also send a fighting nalrol along th* eoiiiemuked on lli^e Ms} ‘ 
o« the t,-pe, fcvaiion a»J aarviii^ of fbe P 

^ IT cf f e»fc Sar..vns ur l'» tfirrt tni itnfriiAatSit 

iad resje tfif i f 3 
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5- r— Under all circunutances during the absence from 

partiM will send back necessary ioTonnaUon at least once a day or more, if needed. 

' (Sd.J G. S. DHILLONt Major, Commander 170 Unit. 

ZKsfrifcufton ; — One copy to each fer. 173 Unit; One copy to unit No 35;; 
One office copy. 

£.xbn><t DDDD 

No. D. 5, dated and April 1^45 

To, COLONEL SHAH' NAWAZ KHAN. 

From LT.-COL. G. S. DHILLON- 


Captain Mohammed Husain’s absence has not affected the spirit nr morale 
'he troops at all. We are prepared to continue fightipg in the front line. No 
wd of rest unless objective is achieved. We will sacrifice our lives to maintain the 
honour of Arad Hmd Fawj. Water or no water, ratuint or no rations will rust 
affect our fighting capacity, ^piain Chandcr Biian. laeut Khan Mohammed and 
Utut. Kartar Singh along with my staff pm me in aisunng you that we will fight 
«P to the last. Jai Hindi 

(Sd.) G. S. DHILLON, Lt.-Colonel, 

'Kat 3105 hours. Commander, 430 Unit, A H. F. 


BUREAU ORDERS 

By 

Li«ut.-Gol. J. K. Bhomte, Director of Military Bureau, I.l.L. 

^*'‘To Number of the year. Dated t4[h May 9603. 

effect from the date of receipt of this order the number of the year 
-J* accordance with the Nippon Calendar, that is, 1543 will l>e shown as 
*”3' and so on 

che Nippon Year will be shovm on all official correspondence^and 
C. J, STRACEY, Lieut.'Col., Chief Administrator, D.M.B. I.l.L. 


Cidiiblt ECEE 

INDIAN NATIONAL ARMY ADMINISTRATIVE INTRUCTIONS 

Esccotive Comroitlce, Indian National Army. 

- • ' SalurtHay 

Appointmenu. soih February 1^3. 

3s per attached list have been madesubjea to the ai>< 
PWai of the President. Council of Action. ^ ^ 

• Lt.'Col, Executive Connnittee. 





Anncxure to O. N. A. Administration No. 4 
Dated 21st February, 1943. 
DIRECTOR OF MILITARY DEPARTMENT. 
LT. COL. S. K. BHO.NSLE. 

A. D. a 

LT. MIRZA INAYAT ALI 

' I 


Operation Branch 
Li. CoL Shah N’awax 


1.1. Col. llatwani 
Sin^h 

U- 

C4(>l. 

Thimmiyv .1 


--•1 
M. S. 

Major Sahgat 
f’inanre Jutltful 


Cajit. Nliraa CJ*pl- 

M*J Ra'hU 


Atmt <i)tnf«imipr 
f.l tW. si. / K(-ini 

.s t: 

I 


Ijr 

, I - 


’ ■' ..A' 

r*J fol,-. 4« 
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Exhibit FFFF 

Defence Documents Proclamation of the Provisional Government of 
Azad Hind. 

their first defeat at the hands of the Driiiih units 1757 in Bengal, the 
Indian people fought an unintemipted scries of hard and bitter battles over 
a stretch of dne hundred years. The history of this period teems sviih examples of 
heroism and self-sacrifice. And, in the pages of th.it history, the n.imes 
w airajucldoiila and Mohan Lai of Bengal, Ifalder Ah, TIppu SuJian and Velu 
t ampj of South India, Appa Sahib Bhonslc 2: Peshwa Baji Rao of Maharashtra 
jfle Begums of Oudh, Sardar Shyam Singh Atariwala of Punjab and last, but not 
Ravi Laxmibai ofjhansi, Tantia Topi, Afaharaj Kimuar Singh of Diimraon 
fnd Nana Sahib— among others the names of these warriors are forever engraved 
w jeltrrs of gold. Unforturtately for us, out roccfalhers did not at first teaUie tl-.ai 
oriwh constituted a grave thre.1t to the whole of'rodia and they did not therefore 
up. 1 United front against the enemy. Ultim.itely, when the Indi.in people uerc 
reality of the situation, they made a concerted move— and uude» the 
"jJgofBah.idur Shah, in 1857 they fought their last i»ar as free men. In spite 
1 victories in the early stages of this war, ilJ-Iuck and faulty 

bfougi\t about their final collapse and subjugation. Netettht* 
Iw tv*” *he Rani of Jhansi, Taniia Topi, Kunnar Singh & Xana Sahib 


hsthVe eternal stars in the nation's memorv to inspire 11 
‘-f'-indvalflur. ' ^ 


greater deeds of lacfi* 


the Charmed by the British after i8j7 and subjected to terror and litutaUty, 

^ Indian people lay prostrate for .1 while but uith the birth of Indian Xational 
^‘'8*w>5n iBSj, there came a new awakening From 1C85 till the end of ihel.itt wotld 
V"* Indi-m people in their endeavotit to recover tlseir lost hbet tv, tried all possible 
n.imely, agit.ition and prop.iganda, lioyroti orriiiirh gnodt, lertnriim and 
finally .irmed tevolut'or.s Hot all these cIToits frilrtlfur a time, 
ititgao, when the Indian people, haunted h> a leswe of fiilutr, weie 
^ wir a nav method, Mahatma Gandhi came fontard iviih the new wraison of 
"^tMiper.nIon and civil dbofiedience. 


, lot two decades thereafter, the Indian people went throngli a phaie of intense 


''fiolie 


ivitl. Use mestagr of fierslom wes caeried to eve/y Incb.m lir<i 


i r- example, people were taught t 

'"f ftredom. l iom the centre to the remoiesi vill.-ges the pe«-p'e were krii 
’rito one political eirganisatinn. Tltns. the Indian people nei onls irrm eted 
pj P*^hlicat conseioiiinrss, but heeatne a prditical entity onrr aeain. Tliev re>uV| 
W,j}, voice and strive with osse will for one eotr-ne^s goal. Froia iny? 
, ihrpueh the work of the Owigre-'S Ministric* in eigf.i rrovinre,, iKey 
proof their re.idiness and their rapiriiy to administer their own aff-ir». 

r'n the e\e of the present world war, the stage wa* irt ['■r tl.e f- al 
Vyt , Indus’s bberation. Puring ibe tourse nftj.ts v-at, Cettninv, v.(iK 1. e 

vvh ,» has dealt shatieiing blows fo our enemy in I urope, wjub 

J-j ' ’^I'rli’ of her allies, has tlillirted a IswKkoiit blow to our roemv »n Fast .Ai.a. 
V,^ bv a malt biijvpv ewnbinitsonvof etreiip'.vtance', dw Ird.jc. pet-jil-- t-vlav 
* 's'l-siderful oppoiiuniiy for aehievirg their nslio*>aI emam Ipsib-r- 

fi^st time in ireent hbtofv, Indians abroad base »5>> ?>~~s 

’a'lf u ’* ®'F*ri’s3iion They are rtot onlv tl.ir.km? a*>J fir.-ei--. 

t\« Oi'V, V r*"^ rcuntrj-men at home, but air al«o mareb.ng step w '"’i tV—, al-x c 
w s'* f'*'’’'-!®”'- In lia«i Asia, in panteular, over two 

u »< ctve w.\.\I pbilanx, icipirrd bv tlic sl'yan ef "Ticsl A.'-- - 'itewi 



lUvin^ bren roRitiit]tc<! thePr<7\-itiona| ...... . 

Ind!.-(n Irn!epci¥l?n<p IvT-ngne In Ek«t A»b, %*e ^nter upon our dufie* wiia » 

srnsr of the mpnn«n/i>it)* (h.2( h.t» detoK-fti on wt. VW pray tha* 

bl«i our ’ACfk and our urmstte for thr m-inetpatioB of our Motherland. Ana w 

hereby pledge our liver and the livrr of our comrade* Jn arm* to the 

her freeaom, of her welfare and her exultation among the naiiou of the 

It vnll be the tatk of the provuional Government to lauitch and to ‘ 

»iruffgJe that will brine about the Mpublon of ihe British and of their 8Uir»i^ 
the sod of India. It will then be the task of the Provisional Covtmmrat to w ^ 
about the cstablishnimt of permanent N.itional Government of Aaad Hind 
fed in accordance with the will ot the Indian people and enjoy£i>g tke2r jj 

ABer the British and ihcir allies are overthrown and until * P*/”’*”*“* -nt 
Government of Arad Hind is set up ort Indian soil, the Proviaional Cove 
will administer the alTairs of the country in trust for the Indian people. 

Tlic Provisional Government is entitled to, and hereby claims, the 
every Indian. It guar.inteea religious liberty-, as well as equal righte 5^ 
opportunities to all its citizens. It declares Us firm resolve to 

and prosperity of the whole nation and of all Us parts, chenshmg aU ^ 

ofthenaWon dually and transcending all tbedrflerrncfs cunningly fosteredby an 

alien government in the past. , , i 

In Ih. name of God, in the name of f 

tlietndian people into one nation and in the ^ we call noon 

havebequealJted tom “ *, rife for IndiJ'e Fteeltn 

Indian people to rallp round onr tannm .'j w^ .telraBiJ 

call npon tfiem to launch 'I*' valour and pereeveraoce and t.ith full 
in India and to protecuie that .trt^e w.m „j .je 

faith in final Victorj—nnlJ '“S' - a^cd On hehalfor the Pmvin'oa.l 
Indian people are once again a Frreriaim ^ Prime Mini.; 

Govcminent of Azad Hind, Subha. Cha Afiairs); Capt. Mrs. Lafshmi 

ter and Afmisrer for War nod foms 
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/oTBtn’i organiaatjon), S. A. Ayar (publicity and Propaganda); I.t -Col A. C. 
wmijte (Finance); L 1 ..C 0 I. Az« Ahmed, Li -Col. N S. Bhagat, Lc -Col J K. 
VKisle, Lt.-Col. GuUara Singh, Lt. Cot H. Z Kiani, Lt. Coi A. D l^Dganadan, 
-•Col. Ehsan Qadir.-Ll.-Col. Shalj Nawax (Rcprcscmaiive* of llie .anncil forces), 
■ M. Sahay, Secretary (tvith mininerial rank); Rash Behan Bose (Supreme 
Iviset), Karim Gani, Dehnath Das, D. M. Khan, A Yell.ippa,J Thivy.Sardar 
Mr Smgh (Adviser), A. N. Sarkar (Legal Adviser), Syonan, Octolser at, 

CXHfQIT inilKI 

STATE^lE^rT OM THE PROCLAMATION 
At a student of history and in particular of re\«»lut«ms i« dilTprcni pans nf 
* "'“fid, during aa years of public life, I always felt that v^hat Indiv'isa' lacking 
«er fight for freedom v.-ere tv.o things— a National Ajrnv and a N't'“nsl Govern. 

to lead that army to battle. In the course ofpretent war, thanks to the 
dliant viaoriet achieved by the armed fotccs of Nippon, n became piiu'bk for 
idianj in East Asia to oreanite the Indian Independence League and the Indian 
siional Army. 

The creation of a National Army gate rcabts and serwutness to ihr uhute 
'^ y^ tlrriec Movement in East Asia. If this Army had not Iwctv orgauiscd, llie 
League in East Asia would have lieen mere propaganda mgan 
'<ui the creation of the National Army, It beramepotsihle, ,is well n necessary, 
tet up a Provisional Government of Azad Hind (Free India) The Covcxnroent 
-born out of the Independence League for the purpose of launching and directing 
final ttnijsle far India’s freedom. 

. In letting up this Provisional Govemmeti ts\e are, on the one hand, tneeiuiR 
of the Indian situation and are, on the other, following m the foot' 
?2*ofhiitory. In recent times the Irish people set up tlieir Protiiiuml Gosrrn* 
^t in The Czechs did the same during the Iasi world war And, after 

world war the Turks under the Leadershipof Mustapha Kemal, set up their 
Government in Anatolia. In our case, the 1‘rovisional Cmemmeni of 
*|^lind Will not be like a normal peaceiirae Government. Its funi luuis and its 
7??*P’’***ion will be of a unique kind. It wtll be a fighting organization, ilie mam 
will le to launch and eonduft the last war againil the Brilah and 
allies in India. Coninquefiily, only such dep.sftmcnn will lie run l.y the 
,,_*^™*nent as will be neerssary for ihe launthing and the prmccuiion of the 
•'^egle for Lilxrty. 

Cabinet wit) rontisi of a eeriain numVt whowil) repmetu the cm) 
of the CosTnuneot—wliik there will lie othen reprrsmtiruJ the Armed 
lod'^ CiOVTlnmrnt. Since tlw purpose of thcGtntmmenl »» luf.shlfir 

^^TyTideno:, the armed forers have been jtivm a Urjre irpirsentaooti on the 
llesides die ordinary Ministers of dw Cabirvet, prosision hat lem made 
'’fAdsiiers to the Cabinet. In this manner, thr Pros isemil GosTrn. 
»un'i'*' tf^iniain close and organic connection with the entire Indian rom- 
' I' Esjt Alia and mobilise all slieir resources for theeinnirg iirurek. 
I’rosisional Giwernmeni is liaro'etird to Indian soil. It will aiiumr the 
j‘ ''f a normal government operaliiw in its own leitrori Mary new 
will diet! be started- With the forwsiionof a IVcn-iumal <^>%er»- 
j Atad Hind, the Indian IndepmJenfc Mwemmi hai ol-tai’iei) •’) 
lv» Success, ft remains rww to starPthe final nru-?I- f>' fireifsm 

vilidi the Indian Naamnal .\rmv ctsswes t!«r frT»«iiei <( Imb* ar/d 

. nr* , 1 , match to Delhi This snaixh wi3 end C'-K »hentVAnv\». 

V, evptllfd fiom India as>d the Indian S»tv'n»t ft*e »' hn.s'M over tV 

'“«n«Hnafi„Xew Delhi. 
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IlL. Hq. Form No, R — i. 


ENROLMENT FORM OF CIVIL VOLUNTEERS FOR THE 
AZAD HIND FAUJ (I.N.A.) 

You are warned jbat if after enrolment it ii Found that you have given a false 
answer to any of the following questions, you will be punished in accordance with 
the law laid down by the I.IX. 

1 . Name (in Block letters). 

2. Address. 


(o) In India, (i) Village, (it) Post Office. (»»7) Thana, (i«) TahsiL 
(r) District, (ri) Province. 

(6) In East Asia, (i) Post Office, (ii) City or Town. {»»») District, (is) 
Kampong or Estate, (n) Country. 

3- Age. 

4. WAal are your (jualxfitaHona: — (a) Educational, (b) Linguistic, fe) Technical. 

5. diarried or single. If roarried where is your family now? Number of 
children alive. 

. . 6. Have you ever been imprisoned by the civil power (what for). 

7. How employed at present. 

8. Have you ever served in the Army ? If so, for how long and In what 
e'apacity. 

9. Are you willing to go and serve wherever the I.I.L. orders you, whedier in 

the I.N.A. or in any other capacity. I. soiemnly declare that the 

above answers made by me to the above questions are true and ihht I am willing 
to sign the attached pledge. 

CERTIFICATE OF ENROLLING OFFICER. 

I I certify that the answcis to the alwve questions were given and recorded by 

pic (or in my presence) at the day of a6. 

Signature of EiiroIIing Officer. 


DESCRIPTION ON ENROLMENT (Sec instructions below). 

To be completed by R.O. or (Local Chairman, or Secretary of the Lengur). 
Age Years. Chest Minimum I"' 

Height Ft. Inch. Measurement Max. 

To be completed by Medical Officer, 

I consider him for the Army. (Insert here 'fit* or 'unfit'). 

Identification marks 


Date 

Place 


Medical Officer. 


. „ , ,, , , . i_ _ Should hove no illiditility which 

A’ote.— (o) duties. (6) Men who have no 

H likely to interfere wi* (e) Mm who ran rr*d 

1 family encumbrances here wiU^ P preferred, 

and write at least in Iheir mother I e 



FLEDGE. 

i. 1 hereoy voluniarUysnd of my own free will join and «iUit myself in ihe 
CUil Volunteers Orgatuialion of the lorUan Independence I-esRuc. 2. 1 solemnly 

and sinceiely dedicate myself to India suid hereby pledge my life for her Frcedotii. 
I will serve India and the Indian Independence Movement to my fullest capacity 
even at the risk of my life. 3. In serving the country I shall seek no personal 
advantage for myself- 4. I wiH regard all lodiani as my brothers and sisters 
without distinction of religion, language or territory 5 I mil faithfoll) and with- 
out hesitation obey and c.trry oat all orders and iiMciurtions gwen to me by the 
Indian Indjp.mience League and I will carry ojt all just and lawful commands of 
my superior olTiccrs under whom 1 may be required to serve from time to time. 

Date place 26 

Signature 

Exhibit NNNN 

TIIE CHARGE OF THE IMMORTALS. 

It was a flat stretch ol land without .any cover either from view or from fire, 
except a shallow dry pond near which three Roadi of great tactir.sl imporlantt 
tnrt. Pout miles NorihAVest of this point w»s a Hill 5x23 feet high liehind whwh 
the enemy AriUkry was located so as to covet the road junction and the atea south 
of it, the occup.stion of which would effect the entile plan of oper.stions. A* a les 
point like this w.ts placed a comp.sny of Arad Ifind Pani under ihe command ol 
9, 'Ll. Gian Singh Dishi trained at itieOflicers* Training School, /Mad Hind Fauj. 
"nie company was only nineiy-eighl strong. Theyhsd no machine-guns or even 
Usht madiine-guns. Ccvid old rifles were their only wrapon of defence or 
olTenfe apart from tw-o A/Tli. mines. Dieir orders were to rheck an> mrmy 
tjovanee at all costs Tliey remained in ilw position for two days, hut Che enrtn> 
dare not advance, Tlien on itch of March, 1915 at stalling early mormng hostile, 
FiSldlc^ Planes botnlied and machine gunned their poihions until alrnut li a.tn. 
Having got rid of all the hsad they had, aeroplanes went away, liven the etien»> 
from liehlnd tlw HiU started reglsieriivg, and behind ihit harrape of Arillleft 
lire advanced a column of motorised Infantry consisting nfij tanks, 11 annoumi 
Can and 10 trucks. Il.tlf of chis column made its way straight fowardi the J*ond 
wheie two Forward riatoons of the Company were in position, l^ad and explo* 
•irts Were Irfing ilirown out ofllte Arnioiued Figliting Vehielcs, hut chii tvould not 
filglvten Our Isoys, they w.shed in their trenches lor t>jr inlaniry to debun Tanks 
and Armotirrd Cars like steel monrters creating hell with their fire powrr ajijiroarb- 

cd *0 close that they slatted charging nn in our ttenthrs *0 as to Crush and riti<ple 

our men under tltetr heavy weight. TVvoroinrs were thrown in tlicir way whwh 
unluckily did not burst, but they cauwd monstres to step which lissing (t'>pped 
liec.smr ftaiioiuiry pill boxes nosing out most inhuman furmi of IfJ.ti; mairriili 
Tlicrc was no communication bnween this post and the Battalion 11 Ci'* \'l>en 
2,’Lietit. Gi.tn Singh appreciated that their Kiflei fire vaat n-> niai'h to the 
crH'niy*i luonars, tnaenme-guns, light •uiomalict and hand greaatirt and tVif 
si.sying in trenchn meant certain death or captivity with ito k-ni to iV svwthv, he 
ordered, ‘’Clvars^", Leading tlie assault he ahnuied tSneant tif •• Srt»J'-k>-Jai ”, 
” Inqalili Zandahad ”, " Asad Hindustan Zvndahad** and “ 0\»5’» I>1V» /Cl 
the mm trspofvded to sUsgaivt which eth-W ah-yvr the etsmy f.ie. ThawaitC'' 
only support s-hirh llirsehcT^ had againsi the ivprri-r armament of tV etser-v. 
In the name of India and Indian Jmlrpmden'w tHr-y charw-^j irto ii»» 
truckj. llic enemy mvnediatelv debuivd lland-t.-whand fighting en* Kd 
lasted fjr fu’l two hours, knit our hemes wvuld ifit gi\T In, fifty of sariif'cd 
thru hs-es after killing nxtre than ttifir equal numherol ih- rr>eeiiy. 'fhe-r un.~>*s- 
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<lluerable spirit harassed the enemy so much that he started retreating. Just then 
2/Lieiit. yian Singh calJed forward hii Third Piafoon Commander a/Licut. Ran 
Singh and was giving out orders when a bullet struck on his head and he fell down 
never to give out orders again. a/Lfeut. Ran Singh then colfcctcd the remnants of 
the company and reorganised. a/Licut. Gian Singh BUht used to fell his men that 
he would die with them. He fulfilled his promise and remained their comrade in life 
and death. This was a glorious deed of which the History will remain wiincss as 
long as there is world. 2/Iaeut. Gian Singh and his men lived up to the ideals of 
our Great Leader — the Netaji — and have laid down their lives fighting by their 
posts to build up a tradition for us to follow. In Free India the spirit oi those 
heroes who knew no defeat would be worshipped for generations to come and would 
inspire the future sons of India to live up to such high ideals. 

Dated gth April 1945. Commander 801 Unit. (Sd.) G. S. DHILLON, Lt.-Col. 
ANNEX. (A) Exhibit SSSS 

Announcement of the Board of Information. 

11.00 a. m. October 23, 1943. 

Mr. Subhas Chandra Bose established the provisional Government of Azsd 
Hind on October 91. Accordingly, the Imperial Japanese Gosemment recognized 
the new Government today, October *3, and it was so notified by the latter 
immediately. 

ANNEX (B) Exhibit TTTT 

Statement of the Japanese Government 

October i 943 * 

The Provisional Government of Azad Hind has been established under the 
leadership of Mr. Subhas Chandra Bose. The Imperial Japanese Covcrntnenl, 
confident that this marks an epoch>maktng step towards the iong>cherished aspire* 
tion of the people of India for the consummation of an independent India, has rr* 
cognized the Government as the Provisional Government of Azad Hind, and her^ 
by declares that every possible assistance and support sviil be afforded to the latter s 
cihirts for the achievement of its aim. 


ANNEX. (C) EXHIBIT UUUU 

STATEMENT BV PRIME MINISTER OE:^TRAL H/DEKI 
TOJO REGARDING THE INDEPENDENCE OF INDIA. 
(Delivered before the Assembly ofGrcaler East Asiatic Nations, 6 Nov. ifM3h 
Not only India but all Greater East Asia was, without doubt, hjghh' 
invigorated by the speech just given by His Esceilency the Head of |he Provisions 
Government of Azad Hind, in which His Eacelleacy made it clear that the Ji^ia 

people under the Provisional Govcmmeni, with the future destiny of India ana 
Asia at heart, have risen resolutely to realize iheir Jong cherished aspimiion i 
regain India’s freedom, independence and prosperity. As has been reiterated m 
various statements already issued, the Empire of Japan means In give J 

possible aid so that she may free herself from the Amencan and Uninh yoke * 
ittain her long^herished ambition. Now that the foundation of 'he Provisions' 
Government of Azad Hind has been solidified still further and ibe IfKi.aii psc^rfs 
under the same Governmenr; bound in close 

determined to accomplish their place ‘ih- Andaman and 

the f»P^ria Governmjmt ofjapao „ fhe oe^p.stion of the Imperial 

Nicobar Islands. Indian territory novernment of Asad llind. 

Japanese forces, under the juriidictwoof^P India’s itruggle t.r lodependeiuc. 

as the initial evidence of her readiness to neip • 



S7» 

Hie lofty ideal that guided Japan*! oatioDal founding of enabling all peoples to 
lave each its proper status and to enjoy tfcll-being has been and is been steadily 
;arnedout. The Japanese Empire today hat been sirengtheoed further in its 
determination to extend ali-out co-operaiion to India in her fight for freedom, 
lapan is anxious that the Indians on their part shall extend redoubled eflorts in 
hat direction. From the spirited utterances by Their Excellencies the Representa- 
ives of various countries of Asia at yesterday's and today’s sessions of this 
^ssembIy, I note ivith assurance and tatisTaction that these countries, in concert 
ivith Japan, are extending e\-ery support to the cause of India's independence, 

I trust and hope that they will give even greater support to that cause in the 
'uture, 

VNNEX. (D) Exhibit V\'VV 

ANNOUNCEMENT OF THE BOARD OF INFORMATION 

1.00 p.m. s6th Nov , 

Conversations have been goirtg on betMcen Mr Subhas Chandra Bose, Head 
>f the Provisional Government of Azad Hind, now naming in Tokyo, and the 
representatives of the Imperial Japanese Government concerning meaiures fur 
increased co-operation between the two Governments in regard to the successful 
consummation of the Great East Asia War and of the independence of India. 
As a result of these convenalions, it was decided that the Japanese Gcvernmeni 
would lend diplomatic representatives to the Provisional Covernment 

Exhibit XXXK 

MONTHLy BULLETIN OF THE MALAI BRANCHK DEPARTMENT 
1. 1. LEAGUE. 

Oath of Allegiance to the Provisional Coteremeot of Axad Hind. 

Indiant in the East Asia today are no mote the subjeeisof an alien power; 
Iheyarejlie proud citizens of the Provisional Govetnnieni of Atad Ilino To 
hri« this home to the mind of every Indian in Malai and to rouse our community 
<0 full realisation of the resporuibtlities of the new status, it has been Jecidnl to 
ask each memljcr of the Indian Independence League to take an Oath of Allegiance 
lo the Provisional Government of Az.sd Hind Detailed directioni regarding 
this have alieady l>een lem to *11 the .State Branches along niihtlie form rif 
theOaih. Each member, on taking the Oath, will be 'Oath of Allegiatice 
Card', and the IndLsn Independence I,eaguc Mcmlienlup Card he or she now holds 
will be taken back by ilie olTicrr adminisleiiiig the Oath and deitroyrd. The 
pritilcgr of owing allegiance to our Go>ernmeot will he rxtended only to 
mwnljers of the Indian Independence League, at any Indian who it not a ineTnJ.eT 
of the League cannot be considered as • true Indi.s. As Neiaji laid hthii Sf^erh 
in Syonan eti sjth October. “We will pot treat them as Indians or IiicrMli 
Thm is BO pUcT for them In India.** 
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1 . 1. LEAGUE 

aMEMBERSHIP oath npl'r t 
Enrolmw, Total as on t u ALLEGIANCE 
Jnjune: 30^604; Totals 

.R ®^336 
*6,999 
3.969 
5.767 

6,194 

3.787 


■Syonan . . 
Johorc Bahru 
Batu Pahat 
Muar 
•Segamat 
Tangkak 
Labis 

-Kluang 


Malacca 

Jasin 

Anor Gajah 

^«remban 
Tatnpin 
Gemas . . 
Nilai 

Rantau , * 
Dickson 
KuaU RIah 
Bahau 
Jelebu 


Raub 
Kuantan . 


Kota Bahru 
Pasir Mas 
Euala Krai 
Tumpat .. 


«.-96o 

64a 

107 

>60 

*44 


368 


124 

242 

57* 


411 

369 


9.*94 

6,395 

4.306 

5.540 


48,051 


June: 

4,800 

1,482 

245 

383 

298 

*65 

906 

856 


30-6-2604: 

.o.2t8 

2,085 

2.578 

3.382 

*.857 

5,287 


7.075 

2,236 

2.034 

2.496 

*.585 

5.977 

1.708 

3.940 

45* 


*6,241 


4.235 

2,144 

3.946 


27,012 


'.423 

2.257 


338 

204 

63 


500 
>6 
482 
35 
~ bo 


5.890 

»,6o6 

*,500 

1,648 

1,888 

2.492 

*.244 

*.376 

424 


*0,335 


1.999 

*.927* 


Kuala Trengganu 
Dungun .. 
Kctnaman 
Rcsut 


Report not received. 


•Includes Oath of Allegiance taken s 

membership 


36 

336 

96 


764 

916 


OATH OF ALLEGIANCE 
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ExhJWt DDDDD 

ARZI HOKUMATE AZAD HIND {THE PROVISIONAL GOVERNMENT OF 
FREE INDIA) 

1 hereby appoint Lt. Col. A. D. Loganadan, I. N. A., ai Chief Commiutoncr 
of die Andaman and Nicobar Island*. The appoinunent is to take elTecC from the 
date of bis depanure for the Andaman Islands. 

Bangkok, Sotdsas Chandra Bose, Prime Minister 

The 6ih Jan., 1944. The Provisional Government of Aaad Hind. 

AR 21 HUKUMATE AZAD HIND {THE PROVISIONAL GOVERNMENT 
OF FREE INDIA) 

Contldential 

Copy of instructions for Lt. Col. A. D. Loganadan, Chief Commissioner, 
Andaman and Nicobar Islands, 

Lt. Col. Loganadan svil) select and appoint his staff on the lines discussed with 
me. The final selection made by him should be duly communicated to me. 
Regarding the work to be underl^en in the Andaman and Nicobar Islands, full 
insiiueviona have been verbally given by me. 

Bangkok, Subhas Chandra Bose, Prime Minister, 

The Gth Jan., J944 The Provisional Government of Arad Hind. 


Exhibit EEEEE 


Strictly confidential 

Navy Department, Tok)-**. 

November tCih, 104$, Navy Denariment. Tok>o. 

Dear Sir, 

I have (he honour to send j-ou Iserewleh iJ>c reply efihc Imperial Japanese 
Navy to the desires expressed by yoor Cxcelleocy s'n the eourse of our convrrsaiion 
on November 12th. I desire to avail myself of this opportunity to convey my linerrr 
wishes for Your Exeetlency's continued good Iseahh and for tiie speedy attainment 
of the object of the founding of Free India. 


Yours mpertrully. 

His Excellency Mr. Subhas Oiandra Bo-e, Sd. Takaxumo Oka, V'ice-Admirat 
Head of the Providooal T. Oka, Chief of MiUury Affairs, Section, 

Government of India. l.J. N. 

Mr. Bose'iv bit to the Andaman and Nicobar Islands, Barring a luddrn change 
W the ttulitary situation, arrangetnencs smII be made to have this viiii msde during 
the early part of December. DwaiUofthetrip be communicated to Mr. Base 
by the Commander'in-Chief of llie Fleet stationed in Shnnan. Tliii thp is to lie 
kept strictly secret until its completion. Publicity sulisequmt 10 the eoropletiofi rf 
the visit. It is desired that this pubiiciiy be undertaken along the lines forTgalTy 
communicated to Mr. Bose by riimr Minister Tejnon NosTmljer ijfh, 1 e., to the 
elfecttSat •• NS’e are already going ahead with preparatory meaiurrs neeptsary for 

a speedy and smooth transfer of the Islands, (sueh as et<d“. 

Appointment and dispatch of a Gnvenuir. In aeeordawT with il»e statersetu made 
h? Che Prime Minister, a Cos'eronr is to be appointed after completion the 
trarufer. It is to be understtiod chat, pending ewnpJeCunn of |l*e tramW, an effioat 
of Oie Proviskina! Cen-ernment bearirtg some such title as ** Oiief C(«rjniiniancT fie 
the Andaman and Nicobar Iilands ” should be di»pjttbed 10 to-<peraie fcdly la the 
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military administrat^ion of the Mands'under the direction of the Naval Commanda 
mere, uupatch ot an array contingent by the Provuional Government. T 
Naval Atithofitics can fully appreciate the reason for the Provisional Governmen 
wishes in Inis matter. But since the time and method of carrying out this measu 
must be made to fit in with the conditions prevailing on the Islands, an answ 
on this point tvill be given later after further consideration. There would, howevt 
be net objection to the dispatch of two or three military liaison officers. Dispati 
of Indian engineers. Considering that the two islands constitute an area of mtci 
save military operations, there tvould be no olyectfon to carefully select^ tcchnicfai 
being sent afttr ^nsuJlatioji wtlb the Naval Commaniiaot of the Islands. But j 
view of the conditions now prevailing there, it is to be understood that for the tin 
being such technicians are to co-operate in undertakings connected with militar 
operations. Attention must be called, finally, to the fact that since the tratu 
portation and communication facilities are only sufficient for our military needa 
it will be difficult for the present to carry out any policy which will make an; 
considerable demand upon ships or communication facilities. 


Exhibit GGGGG 

Ref ; — Gen./i/04/Andamans. 

Port Blair, Andamans. , 

15th March, 2604. 

From : The Chief Gomroissioner, Andamans and Nicobars, Port Blair. 

To .' Headquarters, Provisional Government of Aaad Hind, C/o The Indian m 
I ndependence League, 7, Chancery Lane, Syonan— To. 


Having left Syooan on tyth February s6oj the party arrived at Port Waff 
" ' mid-day. We were accommodatea tcm^rarily in the bungalewof 


on the i8thmid-day, ... , . 

Min Sei Bu-cho (Chief of the Civil Administration. Owing I® extreme ' con- 
gestion, with difficulty a small bungalow was ultimately found, to which we 
shifted on the itth instant. On the sist ofFcbruary there was a rally to 
celebrate the first Provisional ^vernment Day, and another rally on the 
second Saturday tp mourn the death of SrtmaXi Kasturba Gandhi, and 
also to celebrate the Arakan Victory, It is hoped to set up an office a lew days 
hence when the transference of some of the departments will be made, details 01 
which are still under discussion. The packages have not yet arrived, njaybe 
they may not have b«n despatched so far from that end. Aitempis 'may W 
made to expedite despatch, as the stationery Is urgently required here. Sorry m 
report that nothing whatever is available here locally, and hence we are senousty 


report mat notuing wnatever is avaiiautc «crc luvuujr, -- — • 

handicapped. Crockery and cutlery for a doten persons if despatched wH grraiiy 
be appreciated. Dyienteries, amoebic and bafjJIary are endemic aiw m 
DfODonion. It will itreailv help if emetine or its equivalent, as much as '**>•* 


proportion. It will greatly help if emetine or its cquivalei . 
spared, could be sent. There is not a graio of Mag Sulph available 
420 lbs, which will last about 3 months may please be also sent. All Wwli 01 


Axsd-stuiTs are scarce, and the chance of fwding the populaii 
balanced diet is remote. Up-to-date no eommuniention has Ke 


ion wliii a well- 


been I 


etved front 


Daianceo Diet is lemoie, up-»o-«aic w 

that end, and therefore we are at^utcljr In the dark as to ppcnlng 

outside. Jai Hind. , , , 

(Sit} A. IJ.L<^n3dan,ChWCommissioner. Andamans and Nieobsr. 

N'.II. o».cc>pror.iu.,qv»>»»r '» "'-'“•‘i "fn- 

State, if coruidered necessary, 
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Exhibit IlHIttUI 

OFFICE OF THE CHIEF COMMISSIONER. 

Andaman and Nicobar, Port Slair. 

l(ef. Gen/a/o4/AndaTn3ns. and April, 2604. 

■ Secret and Confidential Monthly Report for March, 2604. 

I have the honour to report on the prunes* made since my last letter refi 
G/i/o4fAndainanj; dated tht5 March, 2604. Received cable from Netajl Bose 
dated 24 March, 1904, asking for a progress report since my arrival A copy of 
reply-cable Is attached. Received another cable from Netaji Bose dated 29 March 
2604 promoting Lieutenant Colonel A. 0 . Loganadan to the rank of Colonel from 
31st March, 2^4. Both the cables were timely. On the 21st ofMarch alter the rallj 
of the monthly Provisional Government Day a dinner was arranged, when the 
announcement of the opening of the offices and the appointment of Officers was 
made, ^ides the representatives of each Section, the Naval Admiral and the 
Army General were present. 

(a) Capt. AIvi was appointed as the Qitef of Education Department and 
Commandant of the Volunteer Corps ; (b) 2/Ocutenant Suba Singh : Assistant to 
Captain Alvi< (c) a/Lieutenant Iqbal : Attached to the Police Department. 

Eiuealion. (a) The schools arc closed for the summer vacation. Ten boys 
have completed their schooling. Their future training for technical or general 
service is specially under consideration owing to the acute shortage of eoucated 
men. (b| On reopening of schools in May, Romanised Hindustani will be intro 
duced in the primary classes in place of Urdu which had been in vogue 
hitherto, 

To 

The Head of State, Provisional Government of Azad Hind, Qo Indian 
Independence League, 7, Chancery Lane, Syonan. 

Ref, Gen/a/oq^Aadamaos. 

VolunUert. The change>over of tbeir training on 1 . N. A. lines is being 
taken up. Owing to shortage of labour force, their increase is not likely. 

Police. This needs very delicate handling. Dual control will not be 
practicable. Spyingicarc is at its minimum at the moment. It is very regrettable 
that a great number in Andamans, as compared to other Indians in the Far East, 
have been proved to have been spies, and punished in proportion to the severity 
of the crime. 

The PttJli'c. Their loyalty and respect to the Provuional Government will be 
pn^rtionace to the extent and d^ree of Police powers made available locally, 
and not to the victories of the front. This is qutte compatible with the general 
level of political consciousness that could be e^qiec t ed iVom an assorted aUdndia 
collection, not of a very high standing. 

TieSeaUhandJTel/are of the people rsintiot be better under the conditions 
that have to perforce exist duringthe war lime. The shortage of clothing is so great 
among the peasant women folk in particular that nationalism cannot be raised 
to increase the war-effort without a supply of clothing. Local manufacture is 
not possible for want of raw material, tboi^ skilted weavers arc available. So 
far no copies of newsprint or pamphlet have been received in spite of personal 
mstruciiona to the Press Propagarida and other Departments. Jai Hind. 

(Sd.) A. D. L. CStief Conunissioner, Andamans and Necobar. 



Exhibit Ilin 

OFFICE OF THF CHIEF. COMMISSIONER, 

Andjitnan & Nicobar, Pori BlaJr. 

Ref. Gen/3/04/AndainanJ. 4ih May, 2604. 

Secret & Confidential. — Monthly Report for April, a6o.j. 

I ha%-c the honour to report on the progress made since my last letter, 
Refi Gen/2/04/ Andamans, (Monthly report for March, 3601). No communi- 
cation other than the two cables from Netaji has been received since arrival n 
these blandj. On t6«4-<4 the Administrative (Officials) and Omsulcafiie 
(Non-officials) Gjmmittees which have Cultivated their utility, were dissolved. 
On the 9Jst April a rally of the monthly Provisional Gov'emment Day was hell. 
Especial emphasis was laid with reference to spying, which is a source of a lot tsf 
anxiety to the Defence authorities. On 39-4^ on Assembly of the Andamaos 
Administrative Councillors, comitting of non ofnci.tls and officials and also advhon 
of Nippon authorities, was formed with the Chief Commissioner as Chaitmsn. 
'^e rules for the conduct of the above Assembly as framed by the Nippon au{fi<> 
rilio, are attached along with the Opening Address of the Chairman. Unfortunairly, 
ipying is said to be still going on. The nunishments have scared the people to luch 
an extent that they have become fatalists without any initiative left In them. 
Details of the cases are mho appended for information. 

EdneiHioti: Salutation of tricolour fliig daily with the National Anthem, 
tinging of National iong% drill with the Hindustani svofds of command P. l.* 
(;at^ening, poultry farming, Imlian games, first-aid A heallli-dramaiisaiwn, 
iptrjiual training anti Romanised Hindustani nre the new fe.sturrt that are bei/ltt 
enforced in ichoolt, Adult literary campaign is out of the question »o long •< th« 
intensive demand for labour exists. 

Sd./* A. D. L. Chief Commissioner, Andamans A Nlenbar, 

Exhibit JJJJJ 

OFFICE OF THF. CHIEF CO.MMISSIO.SER, ANDAMANS & NfCORAR. 

Rrf T Cen/4«|/ Arafamant. Port Plalr, nth June, 

Secret A Confitleniial. Monthly Report For May, aff>| 

I have the honour to report on the pri>grrss made since my hit leilrt ^tef 
Andamans dated 4th Mar, af-o-i. Jiirriiig there Hurt of 
llrtd'* no ether cominufliratinn has been recelvnl. 'I he lint mrellnslfi * 

Aisemhly of the Andaman Admmfstraitve C«*MnriH«>rs was hrid nn f3th Afsy, 

he qtje^twtt ^ arlf.sufiiriency was falen op in del.ill. l/irful lnff»mi.itlnn is avaiiu 
n the ‘•An'hman Shimhun” of 3'>th May under the bej<j,ng ‘Esrcutivr I'lf’ * f 
-tew of wbieh u atuclard. On the 2isl of .May B rally pf the monthly 
l^wrenrnent Dsy vai heltl, one In the town (Alerdren and anniher In one of w 
labtsTf/an viilaa’r* ; rfsief rsnphat.s was laid on spying and its tlangrr #. 

»v» of diminution 5*» far, the Hslffif this ofTife ' 

ym f.vra * eha.'iee f/ trie part «i the lttrr»UK 4 inm*. 1 sejidu'rf * itnc" 

.t tV h&.jAJiaa fjt e</owtirrMa)n, ami the ref'ly will be ctunmiiniVairtl on fter*r 
Tba> I* tJvf only Department whfth. snore or lets, M* f''*” hanel-o 
fitrt Vt «*. A pewffam/rte of tomplne nattort«l.»su<>n pf ih* Indian ptjrrufi 

iua fcr-n wnsiarj «K 4 f, "sid U IS t.e»a« given efteei v* 'I he pfnvrrw «• 

rsJmaiytr A'l^.j'MJseors laa* fcaw l»« moncikd to by tha « 

■f waATxrt /,-jas f.* pfr>ejvs Bv-t.’Sw»St. Ja» Ihftd 
r» Tic J..<iverMS»sist flf A''«d livwl. 





Rrf:G,„/ 5 ;„ 4 , ANDAMANS. '■»" >"■ J«Iy, aSo,. 

I hav. S” “fOKT FOR JUNE =604. 

'• March 103 T Iniprwoncd for various terms 

?■ January '04 43, 

3 - April, 3604 3 ” 

<• May, 3604. 2 ^ 

* A few of th^”'* ''"“‘'8“‘'->n) "* 

„ ■">* WliatilorjuL”'^ undcr-trial 

^&S?5s4?'-Ta2S 

^iMeatlal Exhibit l-i- M t 

't!"!™"' ““ "o™ 

aJan, Ch.rf Comnta^„ And.mani aad Nicobar I.land., 


Jai Hind. 


Pon Blair. 


■*"”'• lamKcaiirird ,„ on the aa„d ApVil and the 

duties >\ithaK;!Sf*' dinVrent sources that >-ou 

* «® anxious to w For thi.. I do 

to anow howj-wi have been keeping in health. 



I^cauie J W.H (nfurm^ft th.i| when rmt l-.f* for Port Blilr. you wfre (n r 
h'-ajih. I ho{w ipu afi* jaki'n^ sit pn^xihie ears of your m^aie I« 

know fjvwirr, tf rr^mt-uy >-irfau firrti morr motviy. f wonffcrifymi have i 
cerdrtJ in r>rs:j>nU,nt; *unikf>r jIk- |.N^. (here, t ofltfmfand that you are 
Uiat^an ofibr' CJvi) AdminJtlMlinn Corirw-i} of the Andaman and iVTcn 
UJandi. I ifnd^rjtand, ftirthrr, that (hi* Council!* an Adv/*ory Body, fi i 
correct? Atom; with youC letter of (he if.th March, I rccch-cda m-oup 
graph taken afier yonr arrival In Port IJtalr. tarn sorry that wc have i 


atlendctJ to ^-our needt from this end— but wr shall' do so in futnre. Since y 
rHAfaf.iya, eveni* have r>ern mov/ni? at a breat-necitpeed and we have all b« 
ifungrd ifj tvork, 


I note that In your first letter yn«i wanted cutlery and croclery and a' 
■nethrine. If we can artanRe for tite transport through the .Vavy, we shoH K. 
you the article*. I *hall alto try to »enr| you the propaganda mareriat from time 
jme. I entirely afrre with you that svi/hout pofice power* you cannot ha 
irwiige In the e>esorthe people. You may tell the authorities that I am di 
latiificfl at the progress made in tire transferentc of the admtnmraiion. Yon rms 
w aware that our army is now fighting on Indian soil— .{n Manipore and i 
\nhima lector (Assam). On the whole, our troops have done very well atRi has 
rarned the appreciation of the N'ippon Army. (jol. Chatlerji is the Govemor-desis 
tate of the hlierated territory. tVe have it.ined a new organuatiotJ called ti 
lead ll'tnd Dal, /< is a scmt-milirary organ/ration cerwhemg of civSiara atr 
idministrators who will be going to India in the wake of our victorious srmie 
^ pm now in Rangoon on a short vUit from ilie front I aUo paid a fiyin 
Uit to Syonan and has-e just returned from there. I shall soon be mo^ 
srward again. Hope (his will find you ail well. Cordial greetings to all 
ai Hind. 

Sci^Subbas Chandra Bose. 


Exhibit M.MMhLM 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR- 
i'on Blair, stitjuly, sCo 4 - 
Ref: Gen/ 7 y’ 04 /Andaman*. 

Secret 

MONTHL\' REPORT FOR JULY, 2604 . 

Your letter of the aist June was received on the x 5 th iostant, 

Trawftrinct. of DtparfmtnU. "Minseiftu (fee Z^eparfarenr which irdi^dy 
responsible for all the Adminijtratioo of the civilian population in Andamans; hence 
all my wwi is svbolJy linked up vrith this Deparuhent. 


(i) I am the Advisor to the Head fMins«bucho):(a) ^ptain M.H. Alvi is ia 

charge of Education and Volunteer* ; (iii) 


enarge ui £.aucauuii anu vuiu»»cv*i, — --- 

M F.r,.nee md Propaganda ; (iv) and Ucotonm. Iqirai Ir attachod to ito Poliro. 

I. 1 . hopodthalooehofn.wonM not min Iho op^unitin placod a. to 
Dtal to mSo himmlf moM, and latoir .‘ISTj 




W.U atto oMpotatton u mteo,,... ~ f - - 

Satimton dtoold not bo tpeodtd L iltact 


(he need for further funds would not arise in rj . 


^ '^t Cnipian As indicated inmyprevioa*report**b3ndJingofth/*prob(cm isthemost 

; our activities here. I have had derailed diicui- 

t to the mini* 


ir activities b 

^ 0 ^ the AuthoritiM and we do hope K 
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mum, If not completely controlling^, by iniensl«propagand3 and local executive 
action. I am pleased to report that the most recent case of June, wherein 37 were 
arrested (mcluding witnesses) terminated In the release of all, except one who was 
sentenced to seven years’ imprisonment. Itiis favourable judgment has dispelled 
the gloom and is bound to cheer up the people to greater war efforts. 

Unit o/J.A’..d. it Jsail /find Dal. OwB^ toextreme shortage of labour of all 
kinds and greater shortage of personnel of the fighting-fil class, raising of a Unit 
of the I.N.A. is out of the question. Thii applies equally to A. H Dal. 

To The Head of State, Provisional Government of Arad Hind, Burma. 

The Andaman AdminUlralei Adoitory Counetl. The members of the above 
council consists often officials and ten non-officials of all classes of interests and 
are well represented. It is purely an advisory bo^ with a self-imposed restriction 
on the freedom of speech, in spite of apparent official encouragement. They can 
become more useful with increase in their personal liberties. 

Finance. Expenditure incurred up to the end of July is approximately 
Rs. 3,00,000. The staff has not drawn any ^lowance, as it is not required for use local- 
ly. Further funds for transferred sulycctt will not be required for some good time. 
ThcTnonlhly Teachers' ConfcTcnce, the Assembly Meeting and the Provisiemal 
Government Day. were held as usual. We are proud of the achievements of our 
Army— earning the appreciation of the Nippon Army being m itself an achieve- 
ment. The Staff and I do feel sincerely that wc arc left out from the more thrill- 
ing ei^tements of the front line. Our needs are small, and are sufficiently self- 
contained. There is no longer any need for crockery and cutlery or medicines, as 
wehavesalvaged sufficiently for ourdally needs. lamwritinga separate note to 
the l.I. League Headquarters at Syonan to conform to the promise of a more regu- 
lar despatch of newsprint, which we greatly look forward to. My health has fin- 
proved quite to my satisfaction. Ait the staff are keeping fit. With the temuna- 
tioti of the monsoons we expect to hear of something really happening up there, 
Jal Hind. 

Chief Commissioner, Andamans & Nicobar. 

Exhibit NNNNN 

OFFICE OF THE CHIEF COMMISSIONER, ANDAXUNS & NICOBAR 
Ref; Cen/9/04/Atidamani. Port Blair, jtK September, aCo4. 

Secret. 

.MONTHLY REPORT FOR AUGUST. 2604 

TratufeTtnet of Dtparimenta. Tlie Oflicers attached to the various depart- 
ments are doing their best to carry cut the duties expected of them. They are 
getting to know the Japanese Officers belter, and it is hoped that greater trust would 
be the result. 

Spying.' There has been a lull after the last big ipy-case, but in the course 
ofthelast week a few suspects have been going through an investigation. The 
p»ple arc so netvous that action even of minor importance seems to upset them, 
^e monthly Andamans Advisory Council meeting and the Asad Hind Day were 
observed as usual. 

Fiitanee. Expenditure incurred up to the end of August, SC04, is Rs. gjxoo’oo. 
The average expenditure per month worked out at about Rs. 500.00. Thedes- 
P**‘^h of newsprint and correspondence froto Syonan seems to be more regular, 
though th<ue receipt varies aceordin® ta the availahility of transport. Jai Hind 
To the Head of State, CSiiefCommissioncr, Andamans & 

Provisional Government of Atad Hind, Nicobar 

‘ ■ 54 , A.D 4 , 



KxhthU 00000 


Yoi»f Kscfllcncy, 

y®‘* rpfC^nf thi» fetter ai «rift!yp«T 
Sm *«««'.« trt retnfnfl you all Jh«- Mmt» I havi 


dHfHHftl vfith ymi twm iJme to Ifmr, h l, writfrn very Irarilly and ai 
tuch I rfqHMt, should on ro occasion be eomirued as an ofRclal letter. Ir 
the attached anpllcaiion I h.tve asked for a tramfer which I hope yew wilJ 
iw Rootl ^outjh to rccotnmenfj. Yoo had honoured me by taking me or 
your •tan in onW to recruit and train any local voloniecrs Into I. >». A. tmifj. 
Since tliii could iwt be done t had to do odd job* for which no Military 
tfainm^ is renulred. 1 Iherefare request yon to recomwed tny 
tramrer so that J may l>e aide to take a more active part in the scrt^fe 
for my couturv’i Jndepnidence. Durinfj $even months I have watched the 
stale of your health with ffreat concern and anxiety. It was moving to tee 
you (•allantl^ frtijtioif the disease and frequent paroxysms of pain w/fhoof 
any medical help or advice at hand arwl all the time living on a finuiddict. 
Now that you are leaving for Syorun, I hope you will listen tomctial ad- 
vice and not risk your precious health by choosing to remain so far away 
from medical help. If you f>e thus prevented from coming back, f, in jxnir 
absence, will endeavour to ofllciatc in your place to the best of my abifity, 
till the arrival of your successor, vrhen I will entertain hopes of my trans- 
, fer. Should it be decided that no successor is necessary and I can be leA in 
charge here, I beg to submit the following for your consideration. This job, 
under the present circumstances, ts of the most delicate nature and demands 
maturer experience and some diplomatic training which qualities I don’t 

f rofess to possess. I do not know how I can maintain the prestige of the 
rovisional Government here without either commanding the least respect and 
confidence of the people, or being able to render any cooperation to the 
Government; for if I cannot help the pnpie in the least in their misfortune^ 

I cannot expect to work them into partriotic iVensy and make ibcai go aU 
out to help the Government war dmre. Already the local public is losing ah 
confidence in us as is evident by their altitude towards the Lea^e activities. • 
For months past not a single volunteer has turned up for training and ftw 
people dared to come near any one of us lest they maybe suspected. The 
last Provisional Covernment Day Meeting, attended by a score of men or so, 
serves as a useful index to the response of people. Yet so far they have a 
little hope (hat Provisional Covemment arrival and intercession may bettw 
the situatioQ. Once that hope it gone the last vestiges of confidence and 
respect iviil disappear. IVe all, after learning the origin of each spy 
from non-official but reliable source^ are coonaeed that all the prople pum^ 
ed were anything but spies, while the higher Nippon Officers sincerely Re- 
lieve that they were. Vour pershtenl eflbrts in trying to show ibero whert 
they have been, and are still likely to be, misled by unscnipuloiu and cn- 
minal Indians have so far not met with much success. For myself I 
hope, though try I will, of improving a situation where your weighty 
have not born much fruit. I also agree with your Excellency’s view inat 
under the present circumstances our Netaji’s intervention rvill only stillen m 
attitude of ihc local Japanese Officials attitude towards us. So it u ro 
probable ^at the present state of affairs will cominoe. ... _ i,,. 

In our discussions here the advisalnlity of not bothering about the spyeas« 
al>o W co^ld.,^. but tb!, I, , lio. rf .oiw -W* J ■ 

M unles I o.hcririre or*r.d. If I 

(ims of perjona! apitc of ore scound^lOT d»e otlwr. PP J lib.rfv nrevail- 

and a number of them executed and absolute msec i y y p 
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tng I ai an Indian and human^beii^ cnnitoC help bothering. Already (he plight 
of my countrymen and countrytvomen has proved a Rfcat mental torture to me. So 
far (nerc was a little buoying nope that Provisional Government’s offer of help to 
save tire auihorities from being misled might retrieve the situation but once the 
principle is accepted and reengrtised that I^ovisiona! Govt, is to watch but not to 
open iu mouth t\hcrc the question of spying is concerned, the mental agony already 
too great will become mer»heImiRg anrkunbearablc. I have not thchcarrto chase 
away from our door old mothers, young wives and small children who on their knees 
and with tears in their eyes ask us in (he name of Metaji and Provisional Govern- 
ment to intercede on behalf of (heir sons, husbands and fathers. If duty demands 
1 will willingly stick to the last drop of my blood to a trench here or in anywhere 
o-orse pl.iee devastated by iron a^ fire, but I find it next to impossible to stick 
to a place where I am expected to watch, without emotion and without powers 
of inicrfernices’, the executions of men, whom wc believe to be innocent, tortures, 
beatings, burnings, driving of hot ilon in the nails, ttrijming naked of women and 
burning of their private paits. If I was so ^altous or my blood to cool, wherefore 
I thould have joined the I.NA. at bazaid of iny life in future? This is the 
chief reason which makes me request you, most earnestly, to strongly recommend 
by speedy transfer from here and spare mefromajob which I am ill-fitted to 
carry on cither by nature or inclination or training. 

1 may recall to you yet another point. There is every possibility of considei- 
able changes in the attitude of the authorities as well as of the people towards the 
Provisional Government Staff. As far as the people are concerned, the news of your 
departnie is bound to give rise to several rumours ; and once it is confirmed that the 
Provisional Government is not to help them In the least in their misfortunes, but 
only to ask them to become patriots, the last shreds of their hope, respect and con- 
fidence will be turned into despair, contempt and mistrust. 1, or anyone doing my 
job, will become painfully conscious of being regarded by the people as an hypocrite 
aod humbug. I will not even be able to face them, or wear the badges of my rank, 
ortread the streets with any senseof self-respect and perhaps I may not be able to 
assemble and speak to the people or diKharge any other similar duties with enthus- 
iasm and keenness. 

I visualise a future here where we will be despised, ridiculed, demised and avoi* 
ded like pariahs by the people and treated with utter neglect and indJfierence by the 
Japanese : for as it is we have neither endeared ourselves to the Japanese nor to the 
people. It is also likely that we may receive certain annoyances from such people 
whom some of us have deeply offended in our attempts, under your instructioiis,_ to 
find out the truth. You may remember the rumour originating from the most im- 
portant Indian Police Officer which hinted that should the Provisional Government 
people think too much of themselves, they will soon find themselves involved in some 
trcpuble. PersonaUy 1 do not attach much importance to the assurances to the con- 
tcary given to you by the auihoritit-, nor I fancy very much the fate of a spy, yet 
since this involves metely ouc personal safety, I beg Your Excellency to regard this 
point as one of the least importance. 

Another point of importance is that the Japanese, having fine traditions in their 
Army, attach much respect to age and service, as such I cannot hope to win that res- 
pect which you enjoyed, nor I can hope to impress them in any way for I have 
nothing of importance to do. I am aware of the political significance of the situ- 
ation and I hasten to make it quite clear that I am not making any suggestions 
whatever. I am only requesting, and that most humbly and sincerely, for my transfer. 

1 have taken the liberty of descriWng mypoint of view at some lengfo under the ne- 
cessity that since this is the last opportunity for me to state my point of view frankly 
I bad to cover all the likely points as well: for once your Excellency takes off, my 



Your Excellency, 


Exhibit 00000 


J to rroacst you to regard this letter as strictly oc; 
sonal. The objective of this letter h to remind you all the points I hav 
discussed with you from time to time. It U written very frankly and a 
such I Truest, should on no occasion be construed as an oOicial letter. Ii 
me attached application I have asked for a transfer which I hope you \»jl 
be good Mough to recommend. You had honour^ me by taking me ot 
your Stan in order to recruit and train any local volunteers into I. N. A. units. 
biBce this could not be done f had to do odd jobs for which no hfilitaiy 
training is required. I therefore 


j - request you to rccommed 

transfer so that I may be able to take a more .active pan in the struggle 
for my country’s independence. Daring seven months 1 have watched the 
state of your heal^ with greai concern and anxhly. It was tnovin^ l& see 
you gallantly resisting the disease and frequent paroxysms of pain svitbout 
any medical help or advice at hand and all the time living on a liquid diet. 
Now that you arc leaving for Syonan, I hope you will listen to medical ad- 
vice and not risk your precious health by choosing to remain so far away 
from medical help. If you be thus prevented from coming back, I, in wur 
absence, will endeavour to officiate in your place to the best of my Bbility, 
till the arrival of your successor, when I will entertain hopes of my Iran** 
fee. Should it be decided that no successor >s necessary and I can be left in 
charge here, I beg to submit the following for your consideration. This job, 
under the present eircumscances, is of the most delicate nature and demands 
mature? experience and some diplomatic training which qualifies I den*! 

f irofess to possess. 1 do not know how 1 can maintain the prestige of ll^ 
'revisional Government here without either commanding the least respect «tw 
conftdenee of the people, or being able to render any eo-opeiation to the 
Government; for if I cannot help the people in the least in their mlsforniwh 
I canmt ex^ct to work thsm into pamiotlc frenay and make them go at* 
out to help the Government war effort. Already the local public is (oiing aii 
confidence in us as is evident by their attitude towards the League actIWtfe*. 
For mswiths past not a single volunteer has turned up for training and 
people dared to come near any one of us lest they may be iHijWCJeu. 1“'* 

List Proviflonal Government Day Meeting, attended by a score of men or 
lerves as a useful index to the response of people, Yet so far they "Sve 
little hope that Provisional Government arrival and Intcreesiion may t>r» 
be situation. Once th.it hope it gone the Uit veillges of confulrnce 
reijwct will disappear. We all, after le-tmiog the origin nC r,»ch spy 
fotn Don-officiaJ but reliahlc sources, are convinced th.it all the penjife pw» 
rd were anythfog but spies, while the higher Nippon OITuers •iocerelf 
ieve that they were. \^uf ncrslsient elT^ta in *'* ‘be/n wh i 

hex have be<m. and are still likely to Iw, imded by unwrupulo.it nrxl cil 
IfvtLias have so for not mtt with mueb sutccts. lor myself I cstwol 


niaal Indians have so for not mei with r.™- • - - - - 

Soe iboo-rb try I will, of improving a y") ' weisthiy rff;f« 

«u<h fruu. 1 ;i« .'•'I" r L!:’? f'V".’ 'i'l 


ofvTte.! ‘sv"’;,™, " " 


J^heeacorA<derfd.botUusL »line«*»a 


d a nsrshKt of them e 
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ing I as an Indian and human-being connof help bothering. Already the plight 
of my countrymen and countrywomen haa proved a great mental torture to me. So 
far there was a little buoying hope that Provisional Government’s o/Ter of help to 
save the authorities from being misled nuglit retrieve the situation but once the 
principle is accepted and recognised that Prowiional Govt, it to watch but not to 
open its mouth where the question of spying is concerned, the mental agony alrc.ady 
loogreat will become overwhelming aniunbearablc. I have not theheartto chase 
away fioro our door old mothers, young wives and small children who on their knees 
and with tears in their eyes ask us in the name of Net»]i and Provisional Govern- 
ment to intercede on behalf of their sons, husbatuls and fathers. If duly demands 
I wilt willingly stick to the last drop of my blood to a trcncli here or in anywhere 
worse place devastated by iron and fire, but I find it next to impossible to stick 
to a place where I am expected to watch, without emotion and without powers 
of interferences', the executions of men, whom sve believe to be innocent, tortures, 
beatings, burnings, driving ofbot iron in the nails, stripping naked of women and 
burning of their private parts. Ifl was sogallous or my blood so tool, wherefore 
I should have joined the l.N.A. at liaxaid of my life in future? lliis is the 
chief reason which makes me request you, most earnestly, to strongly recommend 
by speedy transfer from here and spare me from a job which I am ill-fitted lo 
carry on either by nature or inclination or trainiitg. 

I may recall to you >« another point. Ther«iie\'eryposiibilit»ofronsidef- 
able changes in the altitude of the authorities as well as of the people toward' the 
Provisional Government ScafT. As far as the people are concerned, the news of jour 
departure is bound to give rise to Severn) rumours ; and once it is confirmrd that the 
rrovislonal Government is not to help them in the least in their misfortunes, but 
only to ask them to become patriots, the last shteds of their hope, respect and con* 
lldence will be tumol into despair, contempt and mistrust 1, or anyone doing nty 
Job, will become painfully conscious of being regarded by the people as an hypoenle 
andhumbug. I will not even be able to face them, or wear tne badges of mv rank, 
ortread the streets withany tense of selArespcct and perhaps I may not bo able to 
assemble and speak (o the people or diKharge any other similar duties with endiui* 
larni and keenness. 

I visualise a future here where we will be despised, ridiculed, despiwd, and avei* 
ded like pariahs by the people and created with utter neglect and indi/ference bv the 
Japanese ; for as it is tre have neither endeared ourselves to the Japanese nor to the 
people. It is also likely that we m.vy rreeive certain annoyances from such people 
whom some of us have deeply orfended in our atlempii, under your instructions, to 
find out the truth. You may remember the rumour originating from the most im* 
portant Indian Police Olhcer which hinted that should the Provisional Ge<sere.nietit 
people think too much of themselves, they wilt soon find ihemseUes itivobril in some 
trouble. Personally I do not attach much importance to the assurances lo the ron- 
Uary given to j-ou by the amhoritie., nor I fancy- very much the fate ©f a fpy, set 
since this invohrs merely our personal safety, I beg Your LxctlPricy lo lersrd t!4i 
point at one of the least imporunee. 

Another poini of importance it that the Japanese, having fine trad.tiois in i>,eir 
Army, attach much respect to age aod lejvicr, as suc.h I ea.mot hope to wi-i that rrs. 
pect which you enjojed. nor I can hope loimprrsa them in any waj foe 1 have 
ncv.lung ©rimpoasncT to do. lamawareoTthe pobtical siitnif’Ca'irc of i5,e t.;u. 
ation and 1 hasten tomakehquhe tlear iliSl I asn not making any sonfcttors 
whatever. I nn only T»\uestirg. and that most liutably and ttncet'-ly, f ,r tnr we'r'. 

I have taken the liberty of describioR tny point of view #1 somclmerh mvW I’.e r»-. 
cesjiry that slnee this is the |aa €*pporT«i."uiy far tae to state my ivsint of s i^w f-anUy 
I had to cover all the likely pinntt as sitdl cCar oner a^xir CaerJeney takes c.‘f, tsv 



tommuni^lion with the Headquarters will, per necessity, be limited to the " All is 
wH here rc^rts. In conclusion again I your Excellency to consider this letter 
favourably and at your pleasure to acquaint ^e higher authorities with its contents. 
My official application being strictly formal cannot convey my deep anxiety to the 

OniMr concerned} my only hope of being able to serve my country more actively in 
the field of battle is dependent upon your Excellency’s recommendation and taking 
the proper steps in this connection. In the end I heartily wish your ExccHency, a 
very pleasant trip and soimd health. * 

I beg to remain, Sir, 

The Chief Commissioner, Vour most obedient servant. 

Andamans & Nicobar Islands. Sd./- Alve Major I.N.A. 

£.xhlblt PPPPP 

To THE MIUTAKY SECRETARV, INDIAN NATIONAL ARMV. 

Port Blair, Dated 39 Sep. '04. 

Sir, •*' 

Most respectfully 1 beg to request you to transfer me from my present 
position to any other employment which you may regard proper for me. I 
nave no military duties to perform here for there arc no civilian volunteers to 
lie trained. Nor there is any hope of my performing any milit.iry dutier in 
future either. As such I request you most sincerely to transfer my duties to 
some other place where, I may have an opportunity of, taking part more aetlveljr 
In my country’s struggle for independence. 

1 beg to remain, Sir, Your Most Obedient Servant, 
(Sd.) M.S. Alve, hfajor INA. 


Exhibit SSSSS 

LONDON NEWS IN ENGLISH (B.B.C GENERAL EORCE-S BROADCAST) 
313O hrs. 

Ijth July 1944. (Reception poor) 

Tliere it conclusive evidence that the German rorces in I'ranee are row 
regarding iT 7 «nlier> of the French roistance group as France Tirurs, and 
today an announcement issued from SIIAEF in the name of OenrraJ 
Eisenhower mako these four points, (I) the French forces of the (ntcfinr 
exmstitute a combatant force commanded by General Koenlggaivl forming 
an lategral pari of the Allied Fj«pe«Jii>onary Force, (ii) the French fortes 
of the interior In the Marquise (I) bear aims openly against the enemy ami 
are inKnicted to observe the rules of war. They are pfovidrti whh • 
destructive emblem and are regarded by Gener.iJ Eiienbower as an army 
under his command, (ui) Repruals agaiosi resistance groups vlol.ile the niirs 
ofwar by which Germany »s bound- The fourth point mihrs Allied Statement 
is this. Every eiloft wilt be tnadr! to trace the aafhori of any airnehlei 

members of ihe f-rrees under General Eisenhower’s cotnmarMl. Steps to ibis end 

are aJ'ra'ly being taken. The guilty will be brought to instant 


BERUS NEWS IN E.NGUSII l,7«nftrs. i«ift Jjfy f'jjf 

General Eisenhower, in a declaratloo broadr-.l by the fl 11 a Iflfil Jo 
WsEve the Frrrirh partisans as a fighimg <r*r«:e. Ere-m rtreW in 

the- Jhe2m*tr«»c the f/iJowJ/Jg tatrm^el ^s Ireeft /‘•'’‘'f’ 

\.<j ibe AS-ed ll.xh Command i, unjuscfesl kjeseh 

vZ-. G^esn.'ueot *r«l vrJaw she Freoeft rises -hirh capos# 
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punisViTnent on such violation*. The activities of the French partisans do not 
constitute a regular svar conduct but a malicious system of ambush fighting 
against the occupation power, ilius the partisans have forfeited the right to be 
treated as a regular troop.” 

Exhibit uuuuu 

To ; Officer Commanding Burma Dcfeace Army. 

To .• Officer Commanding *It»dian National Army. 

From Officer Commandiog AUied Troops, Rangoon. 

Yesterday British Liaison Officers landed at MingaJadon and explained the 
whole Allied plan for the occupation ofRangooa. 1000 paratroopers landed in th« 
Delta area and arc moving on Rangoon. A heavy bomber and fighter sweep opera- 
tions will take place over Rangoon to-day, a* Allied H. Q. still believe Japs are ir 
the area. You are hereby oidered to hoist immediately large white flags in size ai 
least 10 feet by to feet over all B. D. A- and 1 . N. A. camps in the Rangoon area. 
You will persuade all civil organtsaiions in the area to do the tame. This ordei 
will be executed at once. 

Most Urgent Signed W. C. Hudson, Officer Commanding, Allied 

Most Secret. Troops, Rangoon. 

, - Dated 3rd May, 1945. 

Exhibit WWV 

To Officer Commanding, Indian National Army* 

From t Officer Commanding, Allied Forces, Rangoon. 

Referring to the conference held yesterday between the officer commanding 
iheBurmese Army, Col. Irshad andm)wlfi you are hereby instructed that TOU wiu 
assemble all arms, ammumtions, and military stotes in your possewion at Cushing 
School by 0300 hn. to-morrow. You will further confine INA troops of all ranlu 
to barracks by 3200 hri local time lo-day (May 3). Only officer* issued with 
authority ti^ed by myself will be permliiea outside barracks and then only on 
duties of liaison, or much special instructions as 1 may issue to them. You are 
held responsible that these orders are executed with energy, and that no ae«« a« 
permitted to fall into the hands of the BDA or any other organizations or indivi- 
duals. A statement of the numbers of troops, arms, ammunition and military 
stores at >our disposal will be furnished to this H. Q- by 1000 hrs. May 4ih I9}5. 

3 ' 3-45 1700 hrs. ' \V. C- Hudson, Officer Commanding, Allied 

- Troops Rangoon. 

(Copy to Officer Commanding BDA). 

Exhibit wnn\iv 

APPENDIX • P ’ 


Capl. Irthad. , 

t.Capt Salcem 1. Get desertion 1 . 1 now have about 550 reputed escaped P.'O. 
reports fformA. it. Get Offn. Wi, at the General Hospital Many of these! 
from units and you* with them luspeci are in C»«t recent deserters from the J.N A. 
will aiifncl this parade. 1 am bolding an idenlificat«m parade at 

ll-jobnu lo*«norrtw. Will you please d<mmr 
an tpflieer or offierr* to be pr«ent 10 identify et 
J. N- A. personnel Date of desertion is required. 



Inform N. C. Dass I think he is 
in the hospital. Give him impU- 
cii orden. 


‘ Tyagi ’ lUh May 1315. 


3 , Jemadar N. C. Dasj, Jafe I. Sf, D. and a 
hypene partyof 28, will report daily to O.C 
piv. Bd Hyg. Sec. at 231 Ahlone Rd. foj 
hygiene work under his oidcrs. This wJJ in. 
elude hygiene work svithin your barrack areas. 

3. All fit personnel quartered in the Secrctariatt 
will report svith their own officers daily for work 
in the dock area, under orders of the Principal 
hniitary Commanding Officer. 

4. Lt. Col. Robertson or his rep. has been in- 
structed to deal direct with the senior officer at 
the Secretariate regarding details of place and 
time ofw'ork. 

Sd. Lauder Biig., Dy- Mily. Govt. Rangoon. 


Exhibit XXXXX 

PROCLAMATIO,\ OF THE BURMA REVOLUTION'ARV ARMY. . 
The Burma Revolutionary Army has occupied Rangoon since 6 a.'m. Burma 
Standard Time on the 5th waning of Kason 1307 B. E. (corresponding to the 1st 
May 1945. The Burma Revolutionary Army takes the fullest responsibility for the 
maintenance of lasv and order in the city and for the safety of the citizens' fives and 
homes. As the Buitna Revolutionary Army is the Peoples Army and is fighting fur 
the people at the war front, the people should give all manner of help and 
co-operation to the utmost. As a true representative of the people, the 
fighting forces of the Burma Revolutionary Army will sertr for the cause 
of frewom of the country and the people regardless of danger to their JIsts. 
Everyone svho is in possession of arms, ammunitions and military property 
without any special authority of the Army is now required to surrender 
them at the Army’s Armoury or at the nearest police station on or before 
Snl April 1945. The Intelligence Department of the Army hat prepared a lut 
of unauthorised retainers of miUtary property. Those Vho are in pwrasion of 
ami, ammunitions and materials belonging to the Army will be clasunru » 
enemies and severely dealt with. During the pendency of the military occunafttm 
by the Burma Revolutionar)' Army all tlic citizens ate strictly enjoined to owerve 
the following : ....1 

l. Tliere shall be no communal outbreaks. 2. .\fufdcr, .theft, 
dacoity shall not be committed. 3. No one shall undertake to do 
gives uirectly or indinfery, any advantage to the enemy. TJiose who fin* to ° 
any one of the above orders shall be dealt with at the Court-.Martial. 

General Headquarters, The Burm.i Revolutionary Army. 


SPECIAL ORDER OF THE DAY BY SUWIAS CHANDRA COSH, 
SUPRE.ME COMMA-SDER, AZAD HIND I AUJ. 

j Jnd>.in ri.itinnal Army } 

In the interests of the Indian 
Iliad Fan). 1 hive taken o 
Thisu * 
be no greater h 
1 am consetot 

ii, ...... 

dJEci-h or trying 
CCjrtrycsen, v ' 


le Indian iouepenue«< «= •••>— anu oi me a»4u 
rthe direct fommanu 01 our Armv from this diy. 

U i. r.r m. . maii.r of^r P"'*'; 

■atfr honour than to be the Cbmmanrier oriniltt « Army of |,i}.<raljon. J5ul 

» 4 « of .h. 1 .... .„a , (-.1 

■ •trrnw.h to fulfil mr duty »o livw-*"** oodrr *1. funiiiut»ncf^t, litowever 
trTiT- rntard *«vwlf ai tV .-rv-nt of 3^ 
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iny duties in such a manner that iolerests of these 38 crores may be safe in 
my hands and e%'cry single Indian wJDhavereason to put complete trust in me. 
It is only on the basis of undiluted nationalism and of perfect justice and im- 
partiality that India’s Army of Liberation can be built up. In the coming 
struggle for the crnancipation of oui moihcriand, for the establishment of a 
Govemment of free India} baaed on the goodwill of 38 crores of Indians and for 
creation of a permanent army which will guarantee Indian Independence for 
all times, the Azad Kind Fauj has a vital role to play. To fulfil this role, we 
must weld ourselves into an army that will have only one goal, namely, the 
freedom cf Indians and only one Will, aantely, to do or die m the cause of 
India’s freedom. When we stands the Aaad Hind Fauj has to be liie a wall of 
granite ; when we march the Aaad Hind Fauj has to be like a steam'roller. Our 
task is not an easy one ; the svar will be long and hard, but 1 have complete faith 
in the justice and iri the invincibility of our cause. 38 crores of human beings 
who form about oric-fiAh of the human race have a right to be free and they 
are now prepared to pay the price of freedom. There is consequently no power 
on earth that can deprive us of our birthright of liberty any longer Comrades 
'Officers and men’ ! With ^ur unstinted support and unfiinchmg loyalty Azad 
Hind Fauj will become the instrument of India’s Liberation, Ultimate Victory 
will certainly be ours, I assure you. Our work has already begun With the 
slogan, 'Onward to Delhi' on our lips, let us continue to labour and to fight till 
OUT National Flag flies over the Viceroy’s House in New Delhi, and the Azad 
Hind Fauj holds Us victory parade inside the ancient Red Fortress of the Indian 
Mettopolis. (SdlSubhas Chandra'Bose, Supreme Commander. (Sipah Salar.) 

Genetal K. Q_., Indian National Army, esih August 3603. 

NATIONAL ANTHEM 


Exhibit nil 

Subh sukh chain ki barkha barse Bharat bhag hai jaga, 
Punjab Sindh Gujrat Maraiha Dravid Uikal Banga 
Chanchal Sagar Bindh Himala neela Jamna Ganga, 

■■ Tere nit gun gae, 

Tuihse jeewan pae. 

Sab tan pae asha ; 

Sura] ban kar jagpar chamke Bharat nam Suhhaga, 
Jai-ya ho, Jai-ya ho, Jai-ya ho, 

, Jai-yaJai-ya Jai-ya jai-ya ho I 
Sub ki dil men prit basae teri iniihi bani, 

Har sube ke r.-ihne wale bar mazhab ke prani. 

Sab bhed-o-farak mita ke. 

Sab god me tcri nke, 

Goondben prent ki mala ; 

Suraj ban kar jag par chamke Bharat Nam subhaga, 
Jak<ya ho, Jai-ya ho, Jai-ya ho, 
Jat-yaJai-ya Jai-ya Jai-ya ho I 
Subah severe pankh paUieru tere hi gun gaen, 

Bas bhari bhrapoor hawaen jeetvan men rut laen, 

Sah mil kar Hind Pukare, -< 

Jai Azad Hind ke nare, ' 

f^ara desh hamara, 

Suraj ban kar jag par chamke Bharat nanTsubhaga, 

• Vri'ys»k«o,5»*y3ik«>, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ! 

^arat nam subhoga I Qelo 



MUHAMMAD BAHADUR SHAH, 


Fa-KINO of DFJ.Hr. 


Sttliinry C<mnU>im oS P^tki, T7!i 

^^•J^Janunrij n,^,hy «/ Ma^r^n^ral C.n., 

V>- lhn»'in,^fnnHl to tnAinttion* from Sir J<An Lo’rmtff. Chwf CoJ. 


■ • /'» inMmftion* from Sir J<An Lttirme^, Ciwf Com- 

fi'rlhftHotoJn^M Pri^rrt ai noyl* dnhj browjM 


rRK<iii>esr, 

lACUt^nant-Oilond Dawn, Artillery. 

^feM»lrA*. 

Major Palmar, It.^t.U fioth Rcijfmcnt. 

^faJar Rrdmoiuf, tf.M.'s 6iit Regiment. 

Major Sawders, II.M.*>6th Carabineen. 

Captain Rothney, 4th Silh Infantry. 

IwTKBrsrrrB- 

Mr. Jamn Murphy. 

PdO^ECCTOfc rOR CoVEBtiieXT. 

Major F.J. Harriott/Deputy Judge Advocate General. 

The Court auembled in the Spedd HaU of Audience in the Palace at Delhi, at 
I > o’clock, on the morning of the 37th of January 1858. 

The CbargC'Sheet 

The charge'Sheet agaimt Muhammad Bahadur Shah read» as follows-^ 

(1) For that he, being a pentioner of the Britbh Government in India, did at OelH 
at variout tim;> between the loth ofMiy and isi of October 1857, encourage, aid 
and abet, Muhammad Bskht Khan, Subedar of the Regiment of Artillery and 
other native cocnmiwioned ofBcera and soldiers, uoknoivo, of the East India Com- 


pany’s Army in the crim;; of matiny and rebellion against the State; 

{2) For having at Delhi, at various limes between the lotb of May and .ist of 


October 1857, encouraged, aided and abetted Mirza Mughal, his ovfa»on,a 
subject of the British Government in India and other unknown inhaldtana of 
Delhi and of the North-West Provinces of India, also stibjectsof the said Bntaft 
Government, to rebel and wage svar against the State. 

(•^) For that, he being a subject of the British Government of India, and twt 
regarding the duty of his allegiance, did, at Delhi, on the tith May 1857, or ibere- 


King and Sovereign of Indi.a and did then and there traitorously scizc ai 
unlawful possession of the city ofDcIhi and did, moiwver, at various ti®”' 

ween the jothofMay and 1st of October 1857. a* *»=*» false traitor aforesaid. 
sonably conspire, consult and agree with Mit*a hfughaf, bis own son, and 

apd wa^ war against the said QovernmCBtr 



( 4 ) For tiiat, he, at Delhi on ihe i6th of May 1857, or thereabout, diti, within the 
precincts of the palace at Delhi, feloniously cause or became accessory to the 
mutdec of 49 persons, chiefly women and cluWrcn of nuropean descent, and did 
moreow between the lOth of May and tst of October 1857, encourage and abet 
diverse soldiers and others in murdering European officers and other English sub- 
jects including women and children, both by pving and promising for such mur- 
derers service, advancement and distinction, and lurther, “that he issued orders to 
different native Rulers having local authority in India to slay and murder Chris- 
tians and English people, whenever and wherever found on their territories, the 
whole or any part of such conduct being a heinous offence under Act XVI of 
1857 of the Legislative Council in India. 

TRANSLATION OF THE WHITTEN DEFENCE PUT IN BY BAHADUR 
SHAH. EX-KINC OP DELHI. 

The real facts are as followsT I had no intelligence on the subject previously 
to the day of the outbreak. About 6 o’clock a.m„ the mutinous troopers suddenly 
arrived and set up a noisy clamour under the palace windows, saying they had come 
from Meerut after killing all the English there; and stating, as their reason for 
having done So, that they had been required to bite with their teeth, cartridges 
greased with the fat of a^tn and swine, in open violation of the caste of both Hindus 
and Mussulmans. When t heard this, I immediately had t^ gates under the 
palace windows closed, and sent intelligence tothe ^mmandant of the Palace Guards. 
On receiving the message, he came personally, and wishing to go out where the 
troopers were coliehted, requested that the gate loi^c be opened. I kept him from 
his purpose, however, and said something to the troopers, who then went away. 
ARer this, the Commandant of the Palace Guards left me, saying he would make 
arrangeroenisimroediatelyio putdowothe disturbance. Very shortly after, Mr. 
Fraser sene a message for two guns, and the Commandant another for two palaa- 
qoiRS, saying that two ladies were staying with him, and rtquestJng that I would 
have them taken to and concealed in my private female apartments. I sent the 
palanquins Immediately, and gave orders at the same time that the guns should also 
be taken. Very soon after this, I heard that before the palanquins could teach them, 
Mr. Fraser, the Commandant of the Palace Guards, and the ladies had all been 
killed. Not long after, this the mutinous soldiery rushed into the Hall of Special 
Audience, crowding into the Courtyard, the Hall of Special Audience itself, and the 
Hall ofDevotion; ‘surrounding me completely and placing sentcies on all sides. I 
asked them what their object was, and begged of them to go away. In reply they 
told me to remain a quiet spectator, saying that they had staked their lives, and 
would now do all that might be in their power. Fearing that I should be killed, I 
kept ^iet and went to my own private apartments. Near evening, these traitors 
brought as prisoners some European men and vromen whom they had found in the 
Magasine, and resolved on killing them. I Bad recourse to persuasion, and succeed- 
W in getting their lives spared for the lime. The mutinous soldiers, however, kept 
wens prisoners in their own custody. Subsequently, on two occasions, they again 
deterinined on killing these Europeans, when I again restrained them from their 
purpose by entreaty and persuasion, and saved the Jives of the prisoners. However, 
on this last occasion, though 1 again did all in my power to reason with the rebel- 
uous soldiery they would not heed roe, and carried out their purpose of slaying these 
poor people. I gave no orders for this slaughter. Mirza MoghaU Mirza Khair 
hultan, Mina Abulbakr, and Basant, oneofmy own personal attendants, who had 
leagued with the soldiery, may have made use of my name; but I have no knotvlcdge 
‘hat they did; nor do I know that roy own armed retainers, acting independently 
of my orders, joined in the slaughter. If they did *9, they may have been uiged on 
•o It by Mirza Moghal. Even after the loaasacte, on one gave me any tnfonnacion 



our lhr», couJ<f oni tijte to »jy ^nychini' in the matxf, Jt wai /«t: the same ra* 
ai fe^snlt the fietitiemt tt'Afir^r orxirrttnmy awn wntirr^;. \\'krae\er tke soldiers 
pr ^{l^za ^f<x;!ui, or ^air Sulian, or AijuJb.ilr, fcfou^*ir » prtjr-«n, tiff 

invafiaWy came accompjnufJ by oCcfTa of ihr army, and bmusht tie order 
tliey <!«ircd, >vnitoi on a ♦ep,»ratr piece ofpapor, and eoreprJ.'cJ me to cnascribe 
it with my omt hand on the petition. Mattcn went w far in tbu o-ay that they 
utrd to tay, »o that I int^ht hoar them, that thoic who would not attend to tber 
widirt would be made to repent ibetr conduct and for fcar of them Icoufdmv 
noihinj. MoKwrr, they tun! to aceme my wrvantt of rending kttcr* to and of 
keeping in league with the Ei^luh, monr particularly the ph>aician Ahsaa 
Khan, Mahbub Ali Khan, and the queen 2Knat Mahaif, whom they' saidefarf 
would kill for doing »o. TTiut i>neday» they did actually plunder the physidan * 
house, and made him a pruonef* Intending to kill him; but refrained from their 
purpose only aRer much entreaty and auppJicotion, keeping him a prisoner, hcm'evw, 

still. Afterth{s,tlieypIaoedotfter*ofmyse/vantjmaiTest. for instance.Shomshu- 

ud-dowlat, the father orthequeCTiZwatArahaff; dedsred they «wM 

deposcmc.andfatherorthequcenZinat.MahaH: The> «^n declar^ they would 
depose me, and make Mirza P^hent and jmt 

consideration tfien, tvhal power in any way d<d ^ 

satisfied with them .» Throflierrscrifthe^y that I 

should make over the queen Zinat with the EnaUsl^N'„i''^fT 

prisoner, saying she I have pcrliitted d,e phwiiSI 

imprisonment and sho Jd Tl^ve 


aUovifd the pli)iician’* house to be ptundered? The rnutinous soldiery had wtab- 
Itshed a court in Inch all matters sxerc deliberated on, and such measures as, 
after deliberation, were lanctionetl by Uib counal, they adopted; but I never took 

H art in their confermccs. Tht«, vnthwit my koowledstc or orders, they plun- 
, not only many individuals, but several entire streets, plundering, robbing, 
killing andlmprisonmAlI they chose; and forcibly estorting whatever sums of money 
they thought fit from the merchants ami other resjreciable residents of the city, and 
appropriating such exactions to their ovm private purposes. AH that has been done, 
was done by that rebellious army. I was in their poivcr, what could I do ? They 
came Suddenly and made me a prisoner, I was lielp{e;s, and constrained by my 
fears, 1 did whatever they required, otherwise they would immediately have killed 
me. This is univenally knotvn. 1 found myself in such a predicament that I was 
weary of my life, sihile my o^cials had no hopes of theirs being spared. In this state 
of things, I resolved to accept poverty, and adopted the garb, coloured wifhred earth, 
of a religious mendicant, intending to go first to the shrine of the Kutab Sahib, 
thmee to Ajmer, and from Ajmer eventually to Mecca; but the army would not 
allow me; it was the soldiery who plundered the Government magazine and treasury, 
and did what they pleased. I tooK nothing from them, nor did they bring any of 
Ae plunder to me. They, one day, went to she house of the queen Zinat Mahall, 
intending to plunder it, but did not succeed in breaking open the door. It should 
accordingly be considered if they were subservient to my authority, or had I been 
in league with them, how would these things have occurred ? In additbti to all this 
Itisworthyofconsitieraiion that no person demands the wife of the poorest man, 
saying “Give her to me, I will make her a prisoner.” As regards the Abyssinian, 
Kamby, he obtained leave from me to go on a pilgrimage to Mecca, I did not 
send him (0 Tenia, nor did I send any letters by him to the Persian King. Some 
one hat falsely circulated this story, Muhammad Durwesht’s peiiiion is no docu* 
went of mine lhat it should be trusted: if any enemy of mine or of the Mian (a term 
similar or equivalent to ‘His Honor’ or 'His Reverence’) Hasan Askari has sent this 
petition, it ought not to be relied on. As regards the behaviour rf that rebellious 
army, it may be staled that they never saluted me even, nor showed me any other 
of respect. They used to ivalk into the Hall of Special Audience and the Hall 
of Devotion with (heir shoes on. What confidence could I place in troops who had 
murdered their own masiets? In the tame way that tlwy murdered them, they 
made me a prisoner, and tyrannised over me, keeping me on in order to make use 
of my name as a sanction for their acts. Seeing thaithcse troops killed thejroyn 
officers, of high authority and power, how was 1 without an army, without treasure, 
without stores of ammunition, without artillery, to have resisted them, or make 
arrangements against ihcm ? But I never gave them aid in any shape. When the 
mutinous troopers first arrived, the gateway under the palace windows being in my 
power, I had It closed. 1 sent for the Commandant of the Palace Guards and the 
Agent to the Lieutenant-Governor. Moreover, I dispatched a letter the same 
night by camel express Co His Honor the Lteutenant-Govemor of Agra, acquainting 
him with the calamitous occurrences which had happened here. So long as I had 
wwer, I did all that 1 was able. I did not go out in procession of my own free will. 

I was in the power of the soldiery and they forcibly did what they pleased. The few 
servants I engaged, I engaged for the protection of my own life, in consequence of my 
c ? ®f the revolted and rebellious troops kVhen these troops prepared to abscond, 
finding an opportunity, I got away sectellyundei thepalace windows, and went and 
stayed in Humayun,’* Mausolewcn. Ftom. tlua place t wai sutamoned with a 
guarantee that my life should be spared, and I at once placed myself under the 
protection of the Government. The mutinous troops wished to take me with them, 
but 1 would not go.' In all the above which I have caused to be written from my 
dictation, there is not the smallest falsdiood pot deviation from truth, God 





regarding it. In reference to what some of the witnesses have said in evHenff 
rrearding my servants having joined in iilling Mr. Frsscr and the Commandant d 
the Palace Guards, I make the same answer, viz., that I gave them no orders. Thit 
iF they d;d so they did it of their own free wiH. I had no knowledge of ft, ard lia 
matter also was not communicated to me. I swear by God, who is my witness, that 
I did not give orders for the death of Mr. Fraser or of any other European. Maiund 
Lai and other witnesses in saying that I did, have spoken Faisely. That .Mira 
Moghal and Mirza Khatr Sultan may have given orders would not be strange, fcr 
they had leagued witli the revolted aoidiery. After these occurrences, the rebeffiota 
troops brought Mirza Moghal, MirtaKhair Sultan, and Abulbakr, and said they 
wished to have them as their ofiicen. In the first instance, I rejected their request 
but when the soldiery persisted, and Mirra Afoghal in anger went off to his mother’s 
house, from dread of the soldier* I kept quiet in the matter, and then by mutud 
consent on both sides, Afirza hfogtial was appointed to be Commandcr-in-Ciuefcf 
the army. As regards the orders under my seal, and under my signature, the rwl 
state of the case is, that from the day the soldiery came and ktH^d the European 
officers, and made me a prisoner, 1 remained in their power as such- AH 
they thought fit, they caused to be prepared, and, bringing them to me, compeueo 
me to affix my seal. Sometimes they brought the rough draft* of orders, andhj" 
fair copies of them made by my secretary. At other times, they brought jh* 
original fetters intended for despatch, and left copies of them in the office, ffcoff 
several rough draffs in a diversity of hands have been filed in the proceeding*- 
Frequently they had the seal impressed on the outside of empty uoaddressed 
lopes. T^ere is no knowing what papers ih^’ sent in lh«e or to whom 
them. There is a petition in the proceedings wthout an address from Mukund L»i 
to some unknown party, in which a list is pven on the number of erefers t**“*|^ 
that date. In this catalogue it is distinctly specified that so many orders 
written under the direction of so and st^ so many other* under that of such a 
and so on; but not one is ascribed to me. Accordingly, this aim proves, tw 
tvhoever wished, bad orders written as he chose, svithout my authonty, 
acquainting me with their purport, while land my secretary being in 
our lives, could not dare fo say anything in the matter. It was just ^ 

as regards the petitions bearing orders in my own writing. Whenc'.er tfK_ 
or Mirza Moghal, or Mirza lUtair Sultan, or Abulbakr, brought a petition, tW 
invariably came accompanied by the officers of the army, and brought the o 


they desired, written on* a separate piece of paper, and compelled me to 

' ■ * -in ,1.^ Tap in thw Wl 


It With my own nanu on me pctiiioii. nmiias wem lat m luu ^ 

used to say, so that I might hear them, that tlwse who would not ]j, 3 y 

wuhes would be made to repent their conduct and for fear of them I of 

nothin'' Moreover, they used to accuse my servants of sending jijjj 

keepinff in league with the English, more particularly the phpician 

Khan, Mahbub All Khan, and the queen Zinat MahaU, whom 

would kill for doing so. Thus one day, they did actually plunder the E") 

house, and made him a prisoner, intending to kill him; but ‘ 

purpose only after much entreaty and supplieation. keeping him ». 

stilL. After this, they placed othcrsofmyMivaniim arrest, f'’*’ ’ ymS 

ud^owlat, the father of the queen Zmat MahaU. even ^ 

d^ me, and father of the queen Zinai MahaU. They even^ deeb^^they ^ 


allowed the physician’s house to be plundered ? Tlic mutinous soldiery had estab- 
lished a court in which all matters were ddiberatcd on, and such measures as, 
after deliberation, were sanctioned by this council, they adopted; but I never took 
any part in their conferences. Ittus, without my knowledge or orders, they plun- 
dered, not only many individuals, but several entire streets, plundering, robbing, 
killing and imprisonin *all they chose; and forcibly extorting whatever sums of money 
they thought fit from the merchants and other respectable residents of the city, and 
appropriating such exactions to d«ir own private purposes. All that has been done, 
was done by that rebellious army. I was in their power, what could 1 do ? They 
came suddenly and made me a prisoner, 1 was helpless, and constrained by my 
fears, I did whatever they required, otherwise they would immediately have killed 
tns. This is universally known. I found myself in such a predicament that I was 
weary of my life, u^ile my officials had no hopes of theirs being spared. In this slate 
of things, I resolved to accept poverty, and adopied the garb, coloured withred earth, 
of a religious mendicant, intending to go first to the shrine of the Kutab Sahib, 
thence to Ajmer, and from Ajmer eventually to Mecca; but the army would not 
allow me; it was the soldiery who plundered the Covemincnt magazine and treasury, 
and did what they pleased. I tooK nothing from them, nor did they bring any of 
the plunder to me. They, one day, went to the house of the queen Ziciac Mahall, 
intending to plunder it, but did not succeed in brejiking open the door. It should 
accordingly be considered if they were subservient to my authority, or had I been 
in league with them, how would these things have occurred ? In addition to all this 
it is worthy of consideration that no person demands the wife of the poorest man, 
•aying'‘Giv« her to me, t will make bet a prisoner.’’ As regards the Alwsinian, 
Kambar, he obtained leave from me to go on a pilgrimage to Mecca, i did not 
lend him to Penia, nor did I send any letiere by him to the Persian King. Some 
one has falsely circulated (his story; Muhammad Durueshe’s petition itnodocu* 
ment of «une lhat it should be trusted; if any enemy of mine or of the hlian (a term 
similar or equivalent to ‘{{is Honor* or ‘His Reverence’) Hasan Askari has sent this 
petition, it ought not to be relied on. As regards the behaviour cf that rebellious 
armv, It may be stated that (hey never saluted me even, nor showed me any other 
mark of respect. They used to walk into (he Hall of Special Audience and the Kail 
of Devotion with their shoes on. What confidence could I place in troops who had 
murdered their own masters? In the same way that they murdered them, they 
made me a prisoner, and tyrannised over me, keeping me on in order to make use 
‘’l^y name as a sanction for their acts. Seeing that these troops killed their o vn 
others, of high authoiity and power, bow was T without an army, wiihout tieasurc, 
without stores of ammunition, wiihout artillery, to have resiited them, or make 
arrangements against them ? But I never gave them aid in any shape. IVlien the 
mutinous troopers first arrived, the gateway under the palace windows being in my 
^wer, I had tt closed. I sent for the Ooromandant of the Palace Guards and the 
Agent to the Lieutenant-Governor, hloreover, I dispatched a letter the same 
night by camel express to His Honor the Lieutenant-Governor of Agra, acquainting 
him with (he calamitous occurrences which had happened here. So long as I had 
^'ver, I did all lhat I was able. I did not go out in procession of my own free w JL 
I was in the power ofthesoWiery and they forcibly did what they pleased. The few 
servants 1 engaged, I engaged for ibe prwcetkm of my own life, in eoniequence of my 
fears of the revolted and rebelHoos troops. ^Vhen these troops prepared to abscond, 
finding an opportunity, 1 got away secretly under ihepalare window's, and went and 
stayed in Humayun’i Mausoleum. From this place I was summoned with a 
guarantee that ray life should be spared, and I at once plated myself under the 
protection of the Government. The imitJooiu* troops wislitd to take roe with them, 
but 1 would not go.' In all the above which 1 have caused lobe wrlden from my 
dictation, there is not the smallest falseliood nor deviation from (ruth. Cod 
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m habhs, Sn feelingSi and in everylhing. \Vhaie\eT the finai opinion on this subject 
may be, the questions, v.Viich as far a» I am avrate of ha\c not as ^<t found a 
satisfactory solution are, by what circumstances »»as this most atrocious revolt, «ith 
its series of massacres brought about : and uho tverc its prime original imiigators ? 
I feel Sure the members of this Couil will join srith me in deeming that oul proceed- 
ings do not furnish a full and complete answer to such questions, anduhy do ■hc> 
not >— I believe it is simply owing to the circumstance that any merely local in- 
Vestigaiion must be inadequate to collect evidence from the dilTereni quarters and 
sources, which arc nn doubt available tlsevkhere. \Sr may Mill, however, hope th.u 
otic e(Coit.vQr\ tbUpovot. have not been fcvsitleM <m vitvavavlwvs^if we cannot votv 
graiulaie ovcrselves on on entire success, wc may perhaps be allowed credit for ■■ 
near approach to it. Few, I imagine, will peruse these vohiminoiis procerdmir' 
without coming (o the conclus'on that intrigues and conspirjty have lung l>ecn nfr 
at this fostering Couit of Delhi. Insignificant and contemptible .-is to an\ outward 
show of power, it would appear that this possessor of mere nominal lovaliy h.ts 
ever been looVed upon by Mohanimedan fanaticism as the head and rulitunalinR 
«tar of its faith. In him have still been centred tlic hopes and aspvt ations of millions 
They have looltcd up to him as the source of lioiiour, and, more ih.tn this, he h.ss 
proved the rallying point not only to Mohammedans, hut to thousands of nthrri wiih 
whom it was supposed that no bond ofranatic.vl union could possdili lie esublHhed 
To throw the fullest light on a subject like this, is not the work of a d.i\ . or of .1 
month; lime, the grc.tt revealer of secrets, will donbilest, sooner or l^ter, Uy b.ire ihr 
springs from which » stream of so much evil and misery has flowed ; bin, till then 
we must be content with such vievss as oue present imeitigation alTiuds That we 
hav% been able to unravel many of the secret working! of the ronsp’rsiors will, I 
believe, be’eoneeded.— But let me not anticipate This i« » point of our enquirv 
on which I propose to offer some observations hereaAer ; but a com ue narrative of 
events will perhaps be*t suit die eomtneocemmi of this address 

I may slate then, (hat By men. non*cominisvioned and tr.mfvr*, yrd L«hi 
CAvalry, who were tried by General Court-Martial at Meenu m Mai b*i. for 
refusing iheif carwMsev, had ilieir senwnte read to them and were ir-uied on the 
parade graund e.trly on (he mornirig of (he pih orM-iy, aod that the nuuinv ofilie 
three native regiments at Meei iit first openly developed it»rlf ai ale.ui 1 t pait fi 
o'clock on the evening of the toihof May; duringwhuh iniervalof ne.vtlv s'l 
hours there, of course, plenty of opportunities for imeteJunge of eotnmunn aiioni 
lictween the native troops who first relwllrd at Meerut, and tlirwe vijio j'uned 
them at this station. To travel fiom one place to arwAher by ro,\,b uved tnduvaivlv 
to take about five hours, and (hat tite mutineers availed tlmmrKev of (hn fanllv 
of mutual intercourse, has, I Ihink, liern cleatly esi.vlilulieil In the evidenre <■! 
Captain Tyiler. It appears from hi* suirnient ihvt a rnarh, full ■Tih’se .Meeri-l 
mutineers, came on Sunday evminc (o the Imrs of iKe ^Sth Native Infartrv . 
lest to prepare the sepoys of this siaiioo for ihc arrival and tuiiab’.e rrrry>i»r'n. •.'O 
Mcnvlay nwvminfi, of their rcWl sotntades, and although we snav tve( p'-ve-'t jxj* iivr 
evidence to the fact, yet It may faiily lx* presumed (hil Sorwlav ev-rnire w as r"'* 
the first occasion that tliene pJotiers ofesil lield (heir serjet eiMls-riurr miir-t Is 
cavalry at Meerut, had come to any dreisSon on tl*eir rase, a so-rps-i t*-! liresi 
entered in to the elTect that ifiheuse ofgrt-asrd caitrsderi wa* i'rts,,'<-d ir, tV 
(room at Meerut anl IVlhi wojld unil^. and at onee unfj 1 r*e sT 

(^•olt ; and so fully had (his arsaoResnent t>ren petfe-rtrd *rd afred on (l.itittt 
•vhtfd that the aepov piardi at th«-sraTe of she pjUre r*i men ->e rn 

verm of their intentions, but *p4eopenls amvn- iS<-m>ehen «>f w'-st tVs rs;ie.-fd 
(o occur On the morrow. To un.lei stand l.Se m-ns-s dt-ren'i of I'.e wbdr 

tTanvacXicm, it mutt !►? recoliecieil that, at (be urn' w'pen m, l.t.cs •.rte 

actTied at, (Sere was not a sinsV- greavni t atttelc*- in vlie tnvyiiwes <-t rvi.'r t'-e 



/nfirn'r}, of ff.nt- <* 

lV!>ii If fTi'! I- f >n^-f Jfirn^ in ri'MfJiji fji^ rtuv ff-!<-!i<ri 

>rrtr th^p'v^^h^t,»fr pr^^p■» j'nfnffr^f.l e^n ih'if p’-rfwfM fV 

|iT p’Affif/* f*f1, ffnn^ I'lfw** l^-fn mn-jf^'infiJ in ihi* 

f*i:irrt'nfO mujjin'*) hf ^r.^r.4«.fth-;f nwn rrif-itif, rr»*-t! a^H p^inJ- 

<inn— fhaf it w** aM<^^>l1<•}7 Irt j.-»lm nfTnn 1^rm n .p-ifk-n artirl^tiiAt 

lh» ffcinvntal v*7* ifi in>5tip.y f artfielyt, mu-ft hr.' 

«( v^rf ((itf-nTftftf thfi# irrrtrf{»7, if ««lc^ hirf re tfly lhal. In fift.ofrttwn- 

rtH' rartfKf^'f. Jl tn-an «i.'h a* aP"f iJr nr'jtifffcfi of f«h« 

.\f.(Mahn4n Of MM.*). tn„H no* pn««!/rh(r' ft'rn cia.f' m fh'ir f'z.m'ofa) 
fTt»ifaai*>f*, *♦ in rat' »h' »'fir m'lv tni-^ rmplnyr.f in thfir rn»ft'i(j'‘i^Te 
Vfn.il.l hatrr irf,i.'.l ih'ir *.nfk — )..,f, mn,' ,),..n »Jih. Vi ij hr rrrr'mf^rffi thJi fhc 
M.iiamrwlan l»a» no f a««', thaf »^»o t).' hjbtlJ rirf. »% ih' MohsmmrrJjnf of Cmf- 
faj InJtf ha* l.'foma haJf Mifitalman *n.l h*if ffm.fu, tfor* pot prtffnd lo a hvi 
nfitliSinn. rffnfif>fni*n,fhiriipiuk. Who it ihrfr ftmoptot m that hai not a«l 
tloft almoaf dailif wtlrsfai tlt'i' Nf'vhamm'iUni, n> thr capaniy of utilr tffvaoO, 
earning plain an<i ifitfm o^irnlY contain th' very jiiintance which, m 

frfrtmtrtfiihf eartri»!sr». hufhtrn ma.V the pretence arvl ihr siumhlioi^-btixl; 
of ihcir nfrertfe. Kvm if *rr were (n ««lmit that «|J the ejreritf^ were Ihofijit^hlr 
tAtiirilrit whh pig's AKtl with eotw’t fjt.ttiU trhJi rr:il vafiJ cljectiyn on the scare 
ofihcir reliifion coulil thr MotummrdanKpoyahavr ha.) »n mip;f ihrm? TVir 
brotlien an.1 other rrlaiivn ln ih' privatr service ©f ofjiern never hesitate to 
handle or eociV the dnhn which they are terjuired tnhrinitio ourtahtn* The 
ohjeciwnt of the MnlurntrynUfu'iwyton thU head are lo tran*paftntly fabe lh*t 
It can hardly l>e • m-uier cifwomlec that not one man of »»n»e or rnpeetabfficy 
amonathem appearicver to have come forward tr> reek information or fJffliy 
hifnielr*! to the trutli or fattitf ofrumoun »o induitrwinJy cireultted about these 
earlridge* tliat were its he the mejnt of tleptivini: them of tiieir fait).. Some f?’*" 
very few-ahonottrahle eacentiona have certainly held aloof from, and operdy repie 
diated llic conduct of their urethten : but »ucU men have wanted neither guarantert 
nor explanatkjnt in tepard to a matter which was patent to all.butfuve cocw 
to their own concluiiotvv on a subject where error had ro abiJinjt place mo 
mittake is incredible. TTiat neither Mmiatman nor Hindu had any honest obj^ 
lion to the use of any ofthe cartridg'S at Meerut or at Delhi, is su^eieatly prorto 
by thceagentefj trith which they uW them, when their aim and object was ^e ffor- 
dcr of their European oHicers, or when, united under the banners ofthe Prisoner »t 
your bar, they for months, constantly went forth to fight against the power w 
which they oww fealty and allt^iance. Among the very n^erpus petitions 
have been brought under your notice during ^e« proceedings, ii may have sirw 
the Court as very strange tliat there Is not a single one in ^“jeh the slightest alio" 
sion is made to what the sepoys would have us wueve to be meir great and parti- 
cular grievance. AVe have bad upwards of »Bo ^ti^t, to the recovery of » 
mule or a crack in a horse’s hoof—aml each thought worthy of the sign manual 
ofroyalty— but inlhcftre ' 

unbuirduiud thtir mind, to th.ir SS fmm 

rntmined by .ny dolicocy of fed ™Ttac' IrS ""‘f 

against their quondam European masicrs, ^ insfr.V*®- ^ 

no grease spot staining these efTmions it that 

among themselves, and when applying * , ^ j soccific t>ir ‘^“®nublc hell- 

^omfd infidels/>’they appa^n.Iy «beC? '^Wch tfey 

would have us believe has ^^. **'*^ each other, and. 

ofcrimcsatwhichhumamtyshuddersnw ‘hat insurmount^j^ 

-igSrK 



slgiit of. Not ■ wliispcr is hjard of » grievmce whidi, if a jubsiantial one, must 
ever have been uppermost in the memories^ all; — must have been coniinually 
ranking in their minds and embittering ihcir thoughts ; — must has c influenced them 
in their blood-thirstiness,’— and, to themselves, have been iheir only extenuation 
for crimes such as may well exclude them front tsscrcy. What a contrast this to 
their speeches when uttered with a piospeci of reaching European ears'— Greased 
cariridges are then always brought forward, the use of them foimsihe one con- 
tinuous nightmare of the sepoy’s existence. Really, if w c reflect seriously on this, — 
if we remember that in reality there was not a single greased cartridge among 
either of the three regiments which first bcofceout mto mutiny, murdering, not 
only men, but unoffending womerr and children, and that the sepoys Vierc, per- 
fectly aware of this ,* — when we call to mind that, even if greased cartridges had 
existed, and the use of them been required at the hands of these miscreants, not 
one of the hfohammedans at any rale could possibly have been injured thereby in 
any caste prejudice, or placed even in temporary difllculty with regard to his 
religious tenets-,— when to this we add. what is well known to cscry one in India, 
whether Hindu, Mohammedan or European, vii., that the native soldiers had but 
to ask for his discharge, and that, in time of peace, ii is at once granted to him. 
without enquiry or difficulty of any kind it teems beyond the bounds of reason 
to imagine that these men were drawn into acts of such revolting atrocity by any 

f ;rievance either real or imagined. Let the chimerai, the disturbed dreams of 
anaticism, of wickedness, or o? folly have been what they may, let the instiga- 
twns to eviihave been as indutuious as possible ;--and then allww that the seyic^s 
to be worked upon, were as credulous as the grcnscti ignorance could male 
them If the greased cartridge Had been the only weapon die lamperrri had in 

work with,— but the one envenomed shaft in their tjuiver— how easy was the 
remedy I It required no depth of knowledge, no pmlotopher to inform them, 
that they could at once escape from every possible perplexity by simply apply inq 
for their discharge. I know not, Gentlemen, what eoncluiion you may anise 
alonihis much vexed question, but, after pondering it in every way in which 
my reason has presented it-to me, I amobtigeo to infer that somthing deeper and 
more powerful than the use of greased cartridges has been resorted to 

Tlie machinery that has set in motion luch an amount of mutiny and rautder, 
that has made its vibrations felt almost at ooe and the same moment from one end 
of India to the other, must have been prepared, if trot with foieseemg wisdom, yet 
with awful craft, and most succesiful and commanding subtlety. We mu>l rrtol- 
lect, too, in considering this sub^l. that in many of the places wheretbe natise 
troops have risen against their European oflicefi, there was no pretext es-en in 
reference to cann'dgei at all. Members of these mutinied, apparentiv, because 
they thought iheec was S favourable opportunity of doing so;— heoaute they were a 
hundred to one against those in auihonty, and fancied they might pi”»ee. plunder 
and massacre not only'with impimny but with advantage. Is ii p'-'id.'.e that siwh 
fearful resuhs as these eould haveaionee devrlo,med i>«rm«rl>rs. hwl die naiive 
army previous to the cartridge question beenlnaaound and well a-ffertrd state? 
Can any one inugine that, that rancorous wideipread etimiiy. of ninth wehaie 
lately had such terrible proofs, has lieen ihe result of feehnri sodJerlr and ace*Jr-s. 
{ally irriuied? Doet t( appear consistent with the natural order of esmi, l’•al sikIi 

Intense, malignity should start into eihtenee on one sinele prmoeatioo r Or rajs «t 
bereconciledw(ihlhein>line1s,the tsaditi(vn\orthe sdsot>-netaeiet itAe H.odin, 

that they aliould, recklesslv, wiihrwit et>iuiry, arsd wislsout lliO^l t, des.rr to 

their harsdi in human lilood, easting ande the pecuniary ar*d Mher adv ar-taj-vs tl.st 
Ix’und iliem to the cause of order ara! ihrOoseiproeBi ? O', p^e tS»n tj.ia. ran 
tt be jma^aed that Uie three frgimersa at Meerut, r*-en uheti }ow>ed l-y l.s.wr at 
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Tormatlon, but as dusk had setir>, bad gone fortirin parties of 5, 6 or jo to their fixed 

E lace of assembly. This was judicious for their departure from Meerut, but would 
ave been highly impolitic for their entry into DeUit, where there were no European 
troops to avoid. Something more imposing and demonstrative was required hei 
and accordingly wc find them crossing to bridge sitnultaneously, massed in colutni 
and in complete military array, with a portion of the cavalry sent forward as 
tegular adv.snccd guard. 

It is'on this occasion that we first prove the mutineers in immediate conni 
tion with the prisoner at your bar. The first point to which they turn— the fi 
person to whom they address, thcrostlves, is the titular majesty of Delhi. Tl 
circumstance baa much significance, and, at any rate, lends to show that prtvio 
concert existed between them. The Prisoner’s complicity, however, was, immedi 
triy after, openly to commence. Scarcely had the very serious nature of t 
outbreak had time to develop itself, than bis own special servants — m the ve 
precincts of his palace — and almost, as n were, before his own eyes, rush to imbr 
their bands in the blood of every European they can meet wifh; and, when, t 
remember that two of these were young and delicate women who could have givi 
no offence — whose sex and age might have tamed any brans less pitiless than diose 
the human demons who destroyed them;— we are able to realize some slight porth 
of the horrible unnatural inlluences that appear intute to Mohammedan treachcr 
How otherwise was it possible that education — the pride of royal ancestry — a life 
(ranauil ease and comparative refinement — should nor have exempted this old at 
.greyneaded man from all connection with deeds which seem too barbarous for tl 
very outcasts of humanity, or even for the untamed but jess savage denizei 
of the jungle. ' ■ 

We stop to enquire whether it has been proved in this Court, and will 1 
repealed in after years, that the last King of tbe Imperial bouse of Talmur was s 
accomplice in this vllla'iny. The circumstances shall now be fairly stated. The 
murders were committed in ihc broad glare of day, before dozens of witnesses, ar 
without the slightest ati^pt at concealment They were perpetrated, as has bee 
already stated, by the prisoners’ own retainers, and within the limns of his palac> 
where be it remembered even under the Company’s Government, his jurisdlcilo 
was paramount. I shtli not, however, aueinpe to infer that these murders mu 
have been previously sancuoned by the priso.ter,— mere inferences, on such a poit 
cannot be accepted in a Court of Jiisiice. t prefer to quote from the evidence, i 
is Ahsan Ulla Khan, the physician, who is speaking, and who says, that at the lim 
he referred 10, he ard Ghulam Abbas, the attorney in Court, were with the Kinj 
when it was told them that the trooper^ had killed Mr. Fraser, and had gone up t 
Captain Douglas to kill him, and that this was instantly confirmed by the return ( 
the palkee beavers, who told them that they had witnessed Mr. Fraser’s murder; th« 
his body was in the gateway, and that the troopeit had ascended to the uppK 
building for the purpose of tnurdeiing those there. Why the witness suppresses a 
mention of the prominent part tne King’s own servants took in these ntassactes, ca 
easily be imagined. In a soljsequrnt panof his examination, he even asserts lha 
u v5fts not generally known the King's seivants joined in these murders, nay mori 
that It was not generally known who commiiied them! Such is the evasion of th 
King's ewn physician, who doubilrss was arware of the importance that wou! 
necessarily attach to this point, li was not generallj known who commuted tlies 
nuirders ’ and, yet, at this lapse ofiim", we have had no dilTieuUy in tracing th 
individuals, and ascerla'ining tbe'ir names. It was not generally known that th 
King’s own servants were the miirdercis ! .xndjci 'vc find ihii very circumst.me 
prominently and sisrcifically mentioned at tlie time in the native newspapers of th 
rity. Inecd not, after this, rrc^iculate the evidence of all those Mho havr eJeari; 



j'.M du in* K^ntifmrn airrAity;- ’’tjut oa reietur^ me room 

r ’ViT- i' ■“r *^?^^■** t h'’ wjt not fiiuf<* cWrf. .Nf.jmlnh pwectv- 

ihit *|N>, h.i ),in, ^ »n ihehtrhrjil, arul kiJM him tmmrcfiaiely/’ 

lUvine rtl4!,tii!«F,i (j,4j ih« miirt{»rrr« nrih<>t<; J-ul.ri w'te fhf tpfc'ul jrrvanti 
?ffi 'I m**””''^*”'****’' '*!''* Mfpvm in ih^ tmiimonyor/he phytkho.Ahsja 
Ulla Klun, and m Aimtain from him the priton^r took on thf mrirden 

wmt If* him. The only order b* no thii oecoiion spftrjrt lo bare 

l^n to cime iheKXm >if hii nitjte, and we naturally rer]iiire whether thU war 
for li>r nurpme nf prm-rniin? tnr etrapc of th<* murdrrm. The evUenec ciiitiMtfy 
provei that li wai not. TV phytUun bein^ further interrogated, is ob!l^ to 
fOttfrj* L * *1”* pritorwr took no step* whatever, either to tlireover, to xeeure, or to 
puniih the ffuiliy, and adcibtitet it to there beio; much confusion at the lime; but 
tithe Kin^a Authority had actualiy twen set aiide. arxl by hit own lervants too, 
ihU would have l>een the moti forcible ©fall reason* for immetliately rt^establlsblof 
it, by at once brin^ini; the ofrentJeri to justice. That thb was not done we have 
liecn Already infortned and sve can only account for it on the supposttion that these 
acts of the priioner'a servants, if not instleaied by himself, bad yet actuafly anti- 
cipated fils svidtes. We are thus peifecily prepared for what u to follow, vfe., 
that no servant was ever dismissed and not the slightest investigation or enquiry 
was ever instituted 5 in fact, in the words of the question put to the witne«, <hc 
King continued these murderen both in his pay and in employment, and this too, 
os we have seen, when the very newspapers of the day gave ialbrmalion against 
them. After this, is it necessary to question *vhethcr he adopted these deeds as bis 
own or not? I need not quote what may be the law of the land on such a poin^ 
for there U yet a higher law which must acquit him or condemn him, the law m 
conscience and of sense; that law which every one who beam me can apply, 
which carries with it a verdict more terrible than that svhich is pronounced m 
mere conformity to legal codes or milicary legislation : it is a Jaw that do« not 
depend upon local constitutions, upon human institutes or religious cree^ : it is a 
law fiaed in the heart ofman by his Maien and can it now here beset aside? 

Perhaps it may be time to turn our attention to what was doing at the 
magazine, and to trace the furthersteps of the mutineers in that direction, ^pf^n 

Forrest has told us that it was about 9 o’clock in the morning when the main body 
of the native troops from Meerut was passingoverthebr/dge/n miJitarylbnaation 

(that is, in sub-divisions of companies,) with fixed bayonets and sloped arms, me 
cavalry being in front. It was actually in leas than one hour aAer this that a Su_b^ 
darofthe'- r-’ dve infantry, who was commanding the magazine guard outside 
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Tliese obscrvalions have been elicited by the markec! and vnvsval etargy 
uisplayca m making the magazine the ^nt of instant attack. It seems to me that 
such cannot I>c accounted for by conspiracy among the sepoys ajone, for if was the 

King 8 own troops who were the first to seek possession, and the military and 
systernatte way m which this was done, betrays the authority fay which the orden 
were issued. There was no confusion here, no attempt at piUage : non-commis- 
sioned officers were appointed to the separate guards for the efifferent gates of the 
magazine, while another guard superintended tlic labourers who M'crc removing the 
stores that happened to be outside. How could such decision, such instant transfor- 
mation from chaos to system and to order have resulted, had not the King or some 
of his officials been entrusted with a son of programme of events? How, in fact, 
could the King's troops have been in readiness and preparation for such work 
without warning of some kind ? 


If I have not succeeded in tracing to the King himself, a foreknowledge of the 
leading events that svere to take place on Monday the nth of May, I trust it had 
been made obvious that the secret was in the possession of some influential in- 
mates of the palace. The babbling garrulity of the Prince Jawan Bakht sufficiently 
indicates this, for such is his joy at the anticipation of murdering the English, that 
he is unable to restrain his expressions of It. My chief object, however, has been 
to render clear what I believe to be the (ruth, viz., that the conspiracy, from the 
very commencement, was not confined to the sepoys, and did not even originate 
with them, but had its ramifications throughout the palace and the city: and do 
not the murders which we have already adverted to, tend to corroborate this' fact? 
We have evidence that the routineers of the tith and zoth Regiments ofNatiye 
Infantry, before the magazine was exploded, proceeded to attack and wcalaoc jt, 
and it is then for the first time that we find the King, through his troops, acting m 
open alliance with these traitors to their government, from that moment »hwe 
is no further disgust, and no attempt at concealment. Fairly launched into the 
stream of sedition he is hurried onward by the swollen flood which was not ho*r- 
ever to bear him, as he imagined, to the throne of Hindustan, but to leave him in :« 
ebb a mere helpless wreck upon the sands. 

I would here pause for a second, to refer to Lieutenant Willonghby, and to 

the brave men under him, who, for so long a lime, held, against unnurnbered “ ^ 
the magazine entrusted to them. One hardly knows which to admire most, tne 
penetration and sagacity which, at a glance, foresaw the possible necessity for » 
destruction, and made arrangements accordingly; or the undaunted reso 
with which the final sacrifice was accomplished. To do justice toypeh . 

be the plaaing duty of the historian. I can merely give it a passing notice, h g 

to dilate on other matters more immediately connect^ with the proceeding 


rent of rebellion seems to have vanished ; resistance had been mere proii^a 
1„ utmost possible extent; the sacrifice was a final one ; and thence ‘ 

European community if, in isolated sports, still preserving the appearance ® ^ 

mcni authority, were left without one vestige of real power so that it soon 

duty to the state and to themieJves to save ihcir lives by a timely retreat. 

- -- consequently abandoned to the mbcreantswhohad in Joeues, 

stained ibcraselves with crimes which can scarcely be equalled m ah * forward as 
of bygone iniquity. It is now wc find that the King coming personaUy forwaru 
the chief actor in that great drama which had ^ery- 

its spectators: the progress of which was watched wuh such K evidence 

where by the antagonistic powers ofcfvilizatwn Mtered the 

■ Tws that on the afternoon of the ilth of May, the King having 


HallofSpccul Audience, seated himself in ndsair, when the soldiery— officers and all- 
came forward one by one and bowed their heads before him, asking him to place 
his hands on them. The King did so, and cadi then withdrew, saying whatever 
came into hb mind. The witness, viz., Ghulam Abbas, the prisoner’s attorney in 
Court, informs us that this ceremony of the King putting his hands on the heads of 
the soldiery was equivalent to accepting th«r al&^ance and services ; and he further 
states, that though he is not asvart of any regular proclamation having been made 
in Delhi in reference to the King asniming the reins of governments, yet that 
such may have been done without his hcani^ of it, but that on the very day of the 
outbreak the King’s authority was established, and that night a royal salute was 
fired of about at guns. 

These matters bring us to the charges against the prisoner, and it may perhaps 
be as wtll now to consider them, not so much iti r^ard to dates as the sequence in 
which they have been drawn up. The first charge against Muhammad Bahadur 
Shah, Ex-King of Delhi is; "For that he, being a pensioner of the British Govern- 
ment in India, did, at Delhi, at various times between the toth of May and ist of 
October 1857, encourage, aid, and abet Muhammad Bakht Khan, Subedar of the 
Regiment of Artillery, and, divers others, native commissioned officers and- Rebelbon 
against the State.” 1 am not going to weary the Court by repeating even a tenth 
part of the evidence which has been brought forward to establish these charges, but it 
*1 perhaps necessary to show that proof of them has been recorded. Mr. Saunders, 
Officiating CommiMionec and Agent to the Lieutenant-Governor, has erolained under 
wl^t circumstances the prisoner bacame a pensioner of the British C/overnment In 
India, via., that his grandfather, Shah Alam, after having been kept in rigorous con- 
nnement by the Maharattas, on ihtir defeat by the English 101803, applied to the 
Br’ituh Government for protection This was accorded, and from that moment, the 
titular Kings of Delhi became pensioned subjects of the British. It will be seen, then, 
** family is concemed, there was no wrong to be complaltied of, and 

nothing but benefits to be remembered. The prisoner’s grandfather Shah Alam 
had not only lost his throne, but had his eyea put out, and been subjected to every 
esof indignity, and was still kept in most rigorous confinement, when the 

H ish, under Lord Lake, appeared as his deliverers, and with generous sympathy 
IS misfortunes, bestoived on him rank and pension which, continue to his 
•u«tt*or8, have maintained them in honour and In infiuence, till like the snake in 
the fable, they have turned their fangs upon those to whom they owed the very 
means of their existence. The evidence that connects the prisoner with Muhammad 
Bakht Khan, Subadar of the Artillery, and which of itself will be sufficient to estab- 
lish the charge, is a document from b^inning to end in the prisoner's handwriting:— 

THE SPECIAL SLAVE, THE LORD GOVERNOR.'.MUHAMMAD BAKHT 
KHAN BAHADUR. 

“Receive our favour, and understand that whilst the Ncemuch Force have 
reached Alapur, its baggage is stiH here, and that you are therefore directed to take 
aoQ troopers and 5 or 7 companies oTii^antry, and have all the baggage alluded to, 
®nth as tents, etc. together with commissariat supplies, conveyed by the gharis to 
Alapur. You are further directed not to allow infidels staying near the Edgalt to 
advance. Be it known to you further, that If the army returns without victory, 
and divested of its appliances of war, the consequence must be disastrous. You 
have been premoDMbjyi and. gau are ui casosirtoc these, orders ttzingpnt,’’ 

It is true there is no date to this communication, but the allusions in it leave 
pcpssible doubt as to its having been widiin the period embraced by (he terms of 
ffic first charge. 



Perhaps this wiil be the best place for the few observations I have to offer on 
the defence. T!ie prisoner, like every other that we have tried, has, according to his 
own showing, been the mere yretiro of cireoinstanccs; deciarcs that he had no in- 
telligence on the subject previous to the outbreak; that the mutinous soldierysur- 

rounded him rnmnl>>>p1\r «n/1 .... »11 I .i._. e ! e__u:. 


rounded him completely and placed sentries on all sides; and that, fearing for his 
life, he kept quiet, and went to his 


.. . . . - own private apartments; that the mutinous 

soldiery kept the men, women and children prisoners; that he twice saved their- 
hves by entreaty and persuasion, and that the third time he did all In his power to 
save tlicm, but that the rebellious soldiery would not heed him, and eventually carried 
out their purpose of slaying these poor people against his orders. Now the chief 
objection to all this is, that it is not only unsupported by evidence, but is directly in 
the teeth of all the testimony, whether oral or written, and whctlicr given by his 
servants or by others. The entire defence indeed is a mere tissue of denials of 
guilt; assertion of his not having been a frcc-agent; and an endeavour to put the 
onus of bis misconduct upon others. He cannot challenge the authenticity of the 
documents against him, or the evidence ofhisoswi handwriting, or his own seal; 
and his only ciqiedicnt consists in assevering, that what he wrote was by compulsion, 
and that his seal was aHixed in the same way. The only dilemma that he appears 
unable to extricate himself from, to his own satisfaction, in this way, is the going out 
to Humayun’s tomb, and coming again. It was, of course, necessary to state that 
the last svas by his own choice and free rriU; and this would scarcely have been 
possible had his going out been represented as compulsory; for if the sepoys had 
forcibly taken him out, they would hardly allow him voluntarily to return, so we are 
treated \vith the following curious account: “When the revolted and reWHous 


troops prepared to abscond, finding an opportunity I got away secretly under the 
and stayed in Delhi, when they were prepafiflg*® 


palace windows, and went and stayec , , i • 

abscond, Instead of secretly planningto goout with them.” However, I do not inean 
to take the defence, paragraph by paragraph, and thus refute it. My best reply to . 
it, 1 believe, will be by showing bow fully and completely the charges have been 
proved, and to this task I now again address myself, and proceed to the consvlera- 
tion of the and count, which is, if possible, still more fully established than the 
It runs as follosvj: “For having, at Ddhi, at various times between the lotli oi 
May and ist of October 1857 , encouraged, aided and abetted Mirra Moghal, hi* 
otvn son, a subject of the British Government in India, and divers others unknown, 
inhabitants of Delhi and of the North-West Provinces of India, also subjects 
said British Government, to rebel and wage svar against the State.” *^5, , , 


nsTge are so numerous inai , . . 

ven to reckon them. Tfhe newspapers speak of the appointment of Mirra A og 1 
to the office of Commander-in-Cnief; of his investiture with address of hono t, 
other matters relating thereto. ITje oral testimony Is very ^ , 

subject, while the discovered correspondence shows that Mi/*.’* Mr>gh»|. * • . 

poL™, 10 hi, falkCT, Ib.I.adins chirfor lb. rtbtli in Delhi. ■ ■h» ' '95 
Ibrm'i sake give a short extract from a petition of Moulavy Muhammad /.a > 

Police Officer ofNajaf Garh, it is as follows • 


rofNajafGarh, i 

“TO THE KING! SHELTER OF THE WORLD 1 
“ R<i,pr«fully Sb™«h— Th.I Ihc ordm ofth. loynl X'"’™ 
fully tipUtoul toullihe Th,liun,a>owil»n.:,. Kanunsu, anj l ,l»ani-' ' , 

'L.wl ..r v,:,r .,..1 .K*. ihe best arranzemrnu have been estamtwo 


tovmihip of Najaf Garh. and that the best arrangemrnu have „> 

Fu,*.,. ibal, agrcabl;. SlD-a-"- 


collect horsemen and fxitmen, f*. '■'T"'vA.'.VmljveVaMuran<re 

sviJ} be paid from ibe revenue of this division of ^ dutfit. ..r.ndt engig'd, 

ontH.W. however, will not be belief. J^ofher 

shall have arrived. As regards NagU, Kairowla, Dacohoo K 
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adjacent villages, your slave has to rep r esent that, unrestrainetl by the dread oi 
consequences, and bent on all sorts of excesses, the inhabitants have commenced 
plundering travellers.” 

This, might, I think, be sufficiently cooclosive as to the words of the charge 
in reference to aiding and it) abetting rebellion, Mina hfoghal, his own son, and 
divers other “unknown inbabilanis ofDelhi, and of the North-Western Prorinces 
of India” inasmuch as the |)et>ti(m froni which I am quoting, bears the autograph 
order of the prisoner referring it to his son Mina hloghal, and directing him 
quickly to send a regiment of infantry with Us officers of Najaf Garh, in accordance 
with wishes, and for the purpose of aiding and abetting the petitioner’s schemes 
of raising horsemen and footmen to fight against the English. But there is another 
petition which has not yet been stmmitted to the Court, having only lately 
come to hand, and wbkh may appropriately be introduced here, it is from 
Amir Ali Khan, jonoflhe Kavrab of Khurajpura, and is dated lath ofjuly. 
It tuns as follotvs ; 

“TO THE KING? SHELTER OF THEWORLDl 

Respectfully Sheweth— That your petitioner has come to your royal court, 
at which Darius might have served as a door-keeper, having left his house ani- 
mated by the ambition to slake his life in your Majesty’s cause, and laments 
that be has lived to see the day when the accursed English have presumed to 
direct their cannon against your royal dwelling, the guardians of which are 
loe angels ofheaven. From the fim dawn ofihe powers of discernment, )our 
petitioner has been trained, like the lion to conflicts and war, and baa not like 
the fw been concerned for his life— 

^ Leopard] destroy their prey on the summits of mountains. Crocodiles devour 
tntirson the banks of rivers. Vour petitioner submits that ifhis prajer is accepted 
^M ihe plans and stratagems iiecessar>' in this war are entrusted to his Judgment, 
aided by )our Majesty's august auspices he will, in three days, loially exterminate 
people with white skins and dark fortunes. Jt was necessary, and I hair 
IheretoTe submitted it. iPrayen for the prosperity of the reign, and cunei In 
bitter and filthy language against those who snay wish h harm.) Peihton of 
“J® slave Amir Ah' Khan, son ofNawab DulUit Kh.tn.son of Najsbat Khan, 
Chief of Khurajpura. 

••AUTOGRAPH ORDER OF THE KING, JN PENCIL.” 

•‘ Mina Sohuruddin will take enquiries and will give the petitioner service.” 

The third charge is — “For that he, being a subject of the Britiih Cm-ern- 
went in India, nnd not regarding the duty of his allegiance, did, at Delhi, on 
iheiith May 1837, or (hereabouu as a false traitor against the Slate, nrocUirn 
and declare himself the reigning King and Sovereign of India, and did, then 
and there, Ir.ritorously scire and take unlawful possession of ilie eity of Delhi; 
and did moreover, at various times between the loth of May and lit of Ociobir 
1^57, as such false traitor aforesaid, treasonably conspire, coniull, and agree 
with Mirra Moghal, his own son, and with Muhammao BaVht Khjri, Subadar 
®f the Regiment of Anille^, and divers other false traitors unknovin, to rajie. 
levy, and m^ke insurrection, sebellion, and war, against the Siair ; and further 
to fulfil and perfect his (reasonable dettgu of m-erihrowing and dcittojing the 
Briiiih Government in India, drti assemble armed forces at D-Ihi, ani send 
them forth to fight and wage war against the said Rriiish Co'efnmrni ” 

, Th.n the prisoner w.ss a pensioned sul^ect ofthe BriiUU Goscrnavetit in Indu 
has been already shown in trvaiinj ofihe first charge ; aol at the bnudi CoverB- 
tiirnt neither dfpriwd him nor any mtnberofhii rsmilj' of any aosrreirmjr stLac- 



fvet, Init, on tJi'" contrary, r*'llevin^ ih^m front mfo'ry and opprctiion, b^t9«^ 
on (hem itod atr^rrt'atin^ many milJioni of pountli iterlir?, 

(tie *(iny orilKir nlleijianrp win, I think, readily admitted; yet, at wc hive 
already jecrt, llii« (rnitnr ruiliet to *ei/« chn firjf poiidile cmporttinity ofo-crrlJiiwin^ 
ami dcrtrovinj; (he ^fovcrnmertt of hit beneraetorr. On (he afternoon ofthe vny 
first day of the nvilhreak, In the Hall nf Special Audience, he rcceivej the obeU- 
atirrs of the revolted sepoyt, and by laying hii band* on their heads unites 
with them in a common hrodierlinoil of infamy, Ii ji perhaps di/ficult to realize 
such a scene. An enfeebled tremulous old man iirivin^ with palsied hand to 
reach a sceptre far trio |tawerfiil for his pnnny gram, and while bent by age and 
infirniilv, inducting a monarch's g.srls, to give, as it were, a IxnLson and a blessing 
to the cause of the foulest treacliefy and murder ? I>ad to every feeling that 
falls hoiinurahty on the heart of man, this shrivelled impersonation of malignity 
must have formed no inapt crntrrpiccc to the group of rulTians that sunounded 
him 1 


Tiicre are several witnesses who speak to the circumstances of the prisoner 
having been proclaimed : It is variously stated as occurring on different days, 
and it is more than probable that such was aetualiy the case. One or two pro* 
clamatinns svnuld hardly he sufFicient to carry the information through all the 
suburbs of so large a city as Delhi. Th** prisoner's attorney allows ihatthe Kings 
authority was established on the i ith ofMay, and Gplab, messenger, being asked, 
'* Was the King proclaimed as the reigning sovereign immediately after (he 
outbreak?" answered, "Yes, the proclamation was made by beat of drum on 
the very day of the outbreak, about 3 in the afternoon, to the effect that it »*■** 
now the King’s Government while Chunni, Pedlar, another svitness decUra 
that, " On the nth of May, about midnight, some ao guns were firedin 
palace. I heard the reports at my house, and nett day, at about noon, a pro* 
clatnation was made by beat ofdrutn that the countr>’ had revrited to the posses* 
sion ofthe King.” The next paragraph in the charge is in reference to traiW'^ 
ously seizing and taking unlasvful possession of the city of Delhi ; but this is a point 
that I need not quote evidence to establish. It is dilficult to turn our eyes in any 
direction without having convincing proofs of it. The charge then goo on 10 
assert that the prisoner did at various times, between the 10^ of May and t 
of October 1857, treasonably conspire, consult, and agree with 
his son, and with Muhammad Bakht Khan, Subadar of the Regiment of Artil 
and divers other false traitors unknown, to raise, levy, and make insttrrecuf^ an 
war against the State. Mirza Mc^hal svas publidv appointed J 

Chief, and a special state procession in honour ofhis being P , . 

days after the outbreak. The svitness svho deposes to this is ^unni La ,c > 

but he is unable to specify the csact date on svhidi he witnessed it. Alirza » log 
authority after this seems to have been uncontrolled, at any rate in ^ 

immediately relating to the army, until Subadar Bakht Khan, of the , 
arrived, and was appointed both Lord Covemor General an.d Comma , 
Chief. The date ofhis arrival was the ist of July, for 

and clashing of authority between the two CtMnmanders-in-Chief is obsc ’ . ! 

on the 17th of July, Mirza Moghal writes and informs his r_^i,jh, 

day he had formed up the army and. taken H outside the city to attack ? . f^fce 
when General Bakht Khan interfered, and fora long tune kept the ,a>ine 
standing Inactive, wanting to know by whose orders it had gone out, a , 
it was not to proceed without his permission, caused it to return. Mirz 
adds, “ that having his orcler reversed cannot but cause vexa {,0^, 
officer high or low, and begs that deBnite instructions may be given 
the real authority over the army belongs.” There is no order on arrange* 

havq we any intimation wha{ decision was come to, but that some bet 
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ment was the consequence is evident, tor, on the very next day, the tSth of July, 
we find hiicza Moghal and Genera! Baklu Khan acting m concert, as the follow- 
ing letter from Mirza Moghal to his father -will show. It is dated the 19th ofjuly and 
runs as follows • — Since yesterdajr the amuigcinents have been completed for 
carrying on active offensive operations both by night and day. If aid could 
be afforded now from the direction of Alapur, with the divine blessing, and 
through the influence of your Majesty’s cver-during prestige, a final and decisive 
victory, it is to he expected, would soon be obtained. I therefore pray that 
positive orderstnay be issued from the throncto the Bareilly General to afford 
the aid in question, that is, that he be directed to proceed with troops to Alapur, 
and to make an attack on the infidels from that direction, while your slave with 
his division of the army makes another on this side, so that the two forces co- 
operating in the fight may in one or two days consign all the damnable hell- 
d<»incd infidels to helL Moreover, it is to be eitpccted that the force going to Alapur 
ivill cut off the enemies' supplies. It was necessary and has therefore been sub- 
mitted. ’ ^ On this letter there is an autograph order of King to the following effect, 
" thatMirja Moghal will make whatever arrangements may be proper,” and 
also an after order apparently by Mirza Moghal—” That an order be written to the 
Bareilly General." I think this is conclusive of the three conspiring, consulting 
and agreeing together ; but it may be as well to enter here two aocumcnii which 
have not as yet been submitted to the Court. One is a proclamation from General 
Muhammad Bakht Khan dated latb of July, aod is to the following effeu It 
has, I should observe, been extracted, from the Delhi Urdu News Let it be 
hnown to the persons living in the city and the country, such as chiefs 
of freeholds, pensioners, landholders of rent free estates, etc., ihatif, from anxiety 
for their incomes, they have hitherto continued on the side of the English, aod have 
in any way colluded with them by conveying intelligence or furnishing them with 
rupplies, their having done so will not be considered incxcisable. It is accordingly, 
now proclaimed that all those who have been afluded to are to cherish full con- 
fhat when final and complete victory shall have been obtained, provided 
fheif title deeds, former aod recent, shall on inspection be fully veiifirt, they will 
have the present provisions in their favour continued to tbein, aod that they will also 
teeeive compensation in full fortlie entire period during which their incomes may have 
b«n suspended, owing to the present disturbances; but if after receiving knowledge of 
these orders, any person shalh notwithstanding, forward intelligence or furnish sop- 
Phes, etc., to, the English he will be severely punished in the way Government may 
uetenaine. The chief police officer of the city is, therefore, ordered to have the ligna- 
turesof all chiefs of free-holds, of rent free estates, and pensioners residing inhis juris* 
diction, written on the reverse of diis nolificaiion to them in this matter, in acknow- 
having been duly informed, and then to send the notification 
immediately to His ExceUency." The other document is an order from the King, 
^ted the 6th of September 1857, and b addressed to the chief police officer of 
city. i{ fun, g, follows “You are directed to have proclaimed throu- 
Enout the city by beat of drum that ihis a religious war, and is being prosecuted on 
Recount ofthe faith, and that it behoves all Jlmdti and Mussulman residents of the 
^.Perial city, or of the villages out in the country, as wcU as those natives of 
Hindustan who are arrayed against «s on the ridge, or are an>-where employed 
n the side of the armies of the English, whether they be man of the eastern 
Sikhs, or foreigners, or natirm of the Himalaya Hills, or Nepalese, 
?'’''*'nue-true to their faith and creeds, and to slay the English and their servants; 
are directed to have ft further proclaimed that those who are now present 

wimtheEnglishforcc on the ridge, wbetherthey be people of Hindustan, or foreig- 

j, ” Hillman, or Sikhs, or whatever coontry they may be natives of, or whether 
be Mobammedsuu, or Hindus bom in Iflndustaa. they are not to entertain any 



A-sfi or dre;i(l of tlt»* rnrmy. UVnrvrr xlvy romr ovrr lo tfiii sW-, kind ptm'ahr. 
'vill l>c made lor them, and iJjey wl/| ?»« aJUnveil to continw in their avrn ere^ and 


. . ,-.ovii:on 

... •”f—'d lJ»ey wijnii-alfrm'ed fo ronf/nwe I'o dteir own erm/ and 

nrli^iom. lou arc dirrclet! lo have il proclaimed firllirr, ihai a!) who wiJIjoin 


in the aliacki ot» the pnrmj*, whrihcf they Iwor he not jervanti, wiJi be all^nred 
to keep themte|vM Vrltatc\ef property they miy take from the En^Inh in plunder, 
and that they wtJJ lieiide reeeive addilioo.tl rrwntd* Uom /fir .\iajejty, and will 
lie amply provided fnf.“ Tliii paper, which I have jurt perused, w an oflice cdpy 
and was found recently amnnt; other rlocumcnij in theoince of the Kin?'* chirf 

pohee rr.rfffrn. <( he.in the te.ilnrfh.ai odicer, ancf it actti.-iffy attesied at a true 
copy by ihe iignaturc of Bhao Singh, anistant lo ihcKrng'a chief police oWicer. 
A more tniitwariliy and convincing docurrKnt eoiild hardly be laid before a Court. 
It iccmt to menilly to complete the proof of the third charge, and to render further 
quotation from the numerour ocher clocumenft unneccstary. It also tendi to 
citnbliih the Utter portion of tlie fourth charge. 


To thii charge 1 will now turn my attenrion- It accusea the prisoner "of 
having, at Delhi, on the iCth of May 1857, or thercaliout, within the precincts of 
the palace at Delhi, feloniously caused and become accessory lo the murder of 49 
pertons, chiefly women and children otF.uropean and mixed European descent.” 
As far as the murder of these poor victims it concerned, I have noting to allege : 
the facts have been detailed before the Court in all their horrid njinutenesr, and 
they are not such as 10 be easily forgotten. The cold-blooded hardened vUhatT 
that could revel in leading svomen and j-oung children to the shambles, and this too 
without the miserable apology of imagined wrong, or the misiakcn zeal of religious 
frenzy, is something so inhuman tliat the mind might well refuse to accept it « 
truth, did not ail the force of concurrent Ideas, of direct testimony, of eZrcuflUlan- 


tial prooii and dsewhere repealed reacting of the same dreadful tragedies, e^orcc 
it u^n our convictions. It is not then such admitted facts as the above that I ^ 


here called upon to establish. They ate unhappily but too prominently aud pain- 
fully shaped forth to require further Uhatratioa. “Jl remains, hosvevcr, to »ow 
how deeply the prisoner standi implicated in this revolting butchery, and whctttCT, 
as averted in the indictment, he did feloniously cause and become accessory “'i 
murder of these 49 persons.” I shall not, in so doing, attempt to avail j? 

that Jaw which n^es all penons Joining in insurrection and sedidoa mdwi 7 
responsible for every act of violence that may be committed by those svitn 
they stand leagued in illicit combination, even though such 
against their wishes or without iheir cognizance, I mean, however, f , 

consider each fact connecting the prisoner with the deaths of 
children. I will revert to the evidence of Iheir capture, the P^*f^ ._,,i 

ment, the fearful privations to which they were subject, and the m cn-ment. 

treatment which they experienced, from »he commencement of thm co^netnm^ 
all of which were but too prophetic of the ultimate doom ,i,.„h«ici3n 

; testimony I shall have to quote is Ashan UUa Khan, the pj^*^ 


first person whose testimony f shall have to quote is nsuan '^broueht 

when asked, "How was it ibal so many English women and chuoren w , 
fn tbp Tialare in ronfinemMit. he Tcnlied: ‘‘The mutineers took them m .v-;. 


to the palace in confinement, he replied: "The mutineers took t^^J" *v, '♦heir 

city; and having established their own quarters in the pala^, n,uti- 

Beingfurl^ interrogated, hf ‘ 0^ wss 


prisoners in with them too.” iJemg lurlfter mtcrrogavcu, .iv 

neers did not retain the custody of ihdr prisoners, but ^ ea 

brought in. rcimfted the circurastan(« to again questioned he 

- ,nfincment. 2"“ 


•as a laige capa«o“* ' r_ ‘ herd ne indis- 

the prisoner not only fixed upon the buildinff himself as the P*^ . , - n„n palace, 

criminatcly together men, women and cbildm, but from its ^ penonal 

and from his wluuteering' a description of it. it is evident that he had some perw 
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knowledge of what it was like. He tenns it a large capacious building, but th« 
are not very definite terms, and t^en used in reference to different objects id: 
relatively have widely different meanii^. To obviate any misconception on such 
point, I have, since Ahsan tJlla Khao gave this evidence, visited the place mysel 
and taken its measurements and description. The building is 40 feet long, 12 ft. broa 
and about 10 ft. high. It is old, dirty and dilapidated, and without the vestige < 
plaster; but it is worse than tbi^ for it is dark has no mud flooring, no window; 
and is mtirely without the means of ventilation or of light. There is but one apei 
ture to it, a miserable small wooden door ; but I will now let Mrs. Aldwell describ 
it in her own words; —“We were all confined in one room, very dark, with only oni 
door, and no windows or other opening. It was not St for the residence of an; 
human being, much less for the number of us that were there. We were very mucl; 
crowded together, and in consequence of the sepoys, and everyone who took a fancy 
to do so, coming and frightening the children, we were obliged frequently to close 
the one door that we had, which thus left us without light or air. The scpioys used 
to come with their muskets loaded and bayonets fixed, and ask us whether we would 
consent to become Mahomedans and also slaves, if the King granted us our lives; but 
the King's special armed retainers, from whom the guard over us was always fur- 
t^hed, incited the sepoys to be content with nothing short of our lives, saying we 
should be cut up in small pieces, and given as food to the kite* and crows. \Vc sverc 
indifferently fed, but on two occasions the King sent us better food.” Such was 
we return made by this traitor for the millions of pounds sterling bestowed by the 
English on himself and on bis family having, as one of the witnesses has specifically 
stated, abundance of room where these women and children would have oeen safe 
«t the apartments occupied by the females of his own establishments, where, it is 
said, there are secret recesses in which 300 peoplemight be concealed, and where, 
even had the rebels dared to violate the sanctity of the lenana, all search would 
nave been fjuitless, and there being, according to another witness, on scarcity of 
vacant buildings in the palace in which the ladies and children could have been kept 
in confinement, and in which they might have had every comfon— -this mnuon pf 
English generosity ptefeired to select for them the very den set apart for culprits 
and fbr felons, anti where they even received far worse than a felon's treatments, for 
they were crowded into a small space, and were daily exposed to the insults and 
cruelty of all who chose to molest them. Such was the requital to the English for a 
pnneely pennon and an imperial palace. It wiU be observed from th'e statetnents of 
Ahsan ulla lOian and Mrs. Aldwell that both agree in aitiibuting these measures 
personally to die King, and when we recollect the trifling matters which were, on 
every occasion, referred to him, and which, as has been fully demonstrated in* this 
Court, received not only hi* attention but were endorsed, by bis own autograph 
instructions, is there any room left for doubt, (hat the more importance concerns w'ere 
under his special control also? Indeed, the concurrent testimony of many witnesses, 
Wd the irrefutable evidence ofhis own handwriting incontestably prove that such 
was the case. It is thus we find the King appointing the prison; that the King’s 
special armed retainers were always on guard over the prisoners: that it is the King 
who supplies them with their very indifferent food, and on two occasions sends them 
some of better quality; and thus too, the sepoys asked them whether they would 
consent to become Mahommedajis and slaves, if the King granted them their lives; 
and who, on perusing even thus much of the evidence can doubt that he had the 
power of doing so? Has there been one sli^e circumstances elicited that show that 
the prisoner even wished to save them, or that he even extended to them one act 
common courtesy or kindnessTVery very far from It: for whilst no check was 
given to those who showed the prisoners every species of unmanly brutality, the ordi- 
ttary charity of pvbg food and water to a Christian was severely punished, and a 
MahomsaedaTi woman, simply on ihi* account, was actually iiranuTed with the piisontr. 
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Gan the bUtemess of rancour go further than this? Or h it possible to contemplati 
the place and nature of the confinement fixed for these tender women and chilorw, 
without coming to conclusion that a cruel death was from the first moment resentd 
for them, and that, in sword seems to have been but a merciful deliverance from the 
lingerii^ death, which confinement is so loathsome a den at such a season of the year 
must eventually have infiicted on all exposed to it. 

Might I not here stop and confidently on this point await the deebion of 
the Court against the prisoners. The proof, however, ssrtlb in volume as tf 
proceeds, and I made to leave no portion of it untraced. Gulab, a chaprassy, or 
messenger, has distinctly stated that a couple of days before the massacre took 
place, it was known that the Europeans w-ould be killed in two days, and that on 
the day fixed for the slaughter arriving, great crowds of people were flocking to the 
palace. Every witness to the scenes who has spoken of it in Court has alluded to the 
crowds assembled, both as spectators and actors on the morning in question, and, 
as this was at the early hour of between 8 and 9, there seems no doubt that 
previous information of what was to take place must have been gi«D. NoihiaS 
indicates that an outburst of fury cither on the part of the populace or milltapf tn 
any way led to a catastrophe so awful. On iht contrary, the witness distiwtly 
says that without orders it could not have happened, and that there was but twu 
sources from which such an order could have emanated, 0'*., the King and hu 
son, Mirza Mogbal, adding, that he does not know which of them gave the order- 
He, however, distinctly states (hat he was present at the mu^er of these Europe” 
prisoners, and that he saw them all standing together surrounded on all pd« 
the King’s special armed retainen, or what you may term his body 
some of the infantry mutineers ; and that though he did not observe any , ® 
order given, jet, on a suddeo, the men just mentioned drew their swords, 
oeouslyattaezed the pnsonen, and continued cutting at them till they had 
them all. A second witness, riz., Chuni Lai, the newswriter, when asked by '•b®" 
orden these Europeans were murdered, distinctly replies that "It was idone by * 
King’s order ; who else could have given such an order?” He 
concur iti stating that Mirza Nfochal, the King’s son from the top , 

which overlooked the court-yard, was a spectator on this occasion: . 1 « 

Moghal being, at that lime, second only 10 the King himself in authority, 
credible, then under such circutnstancct the King’s own bodyguard, h»» . 

armed retainers, could have dared to perpetrate this frightful butchery V""”” p, 

order, and against his wishes? If a doubt could be entertained on sueh a j^r^ 

the yritingt evidently approved by the prisoner, in whieb blood-lbirstinrss ^ 
guinary ferocity against the ErigUsh are so glaringly comptcuoui .”J; r. 
the persence of Mirza Moghab and in further proof that it was J*/ /(he few 

orders that these unhappy women and children were maisacrc<l J order 

timony of the King’s own tecretary .Mukund Ijk To the question ny .^nlier, 
were the ladies and children that were prisoners in the palace r,„,,v and 

“These people were being collected for fnree days; on the fourth day King'' 


cavalry soldiers, accompanied by .Mlrxa >foch.sl, came zo W4» 

• /requmted the King's permission to km Ihern. 


private apartments, arsu reqw^veu uic rw»»m • - ... . m 

at this lime, in his own spartmenir. Mrrra Moghal and BasanI An , ,,, 

side while the sold.ery fcmamed without. They returned alxiui 8 had ii*'** 

Bassnt AU Khan p*jtbcly, and in a bind voice proclalme*! that me N ^ awry. 

bis pertcisskm fjr the sUughter of the prisoners. and that they 

ArcordT^lv. ttv King's irrr-d retaineis; In w^e cutnxly 'b' p * 

tool them frero the place of rotifi-Temenr, aud io crm^rri/>o ^ 

Dous soidirry lil>d theta.’* It appears, ilsm, that _M«r/a , futstr-f «“* 

^oat the priaoftrr'i presence, and was arr^ with gnflilrM 

^ ‘‘ iuperfl-wus to *d-l ‘"f 


aix>v«; but tbe proof fumtsbed by the extract from the priwner'j diary i» to impdr* 
Unt and convincing (hat t feel bound to quote it. n^e evidence of (he phyiidan. 
Ahsan UUa Khan, regarding it is as foQovn: “Was a Court diary of occurTencri at 
the palace kept by order of the Kir^ during the rebcHion ? Answer. The Court diary 
was kept up as usual according to the custons sehich had long preceded the outbreak. 

-Question: Look at this leaf and see whether )'ou can recognise the handwriting on 
? Answer; Yes, it is, in the handwritii^ of the man who kept the Court diary, and 
this leaf is a portion of it.” 

Translation of an extract from the Court diary for the i6th of May, 1857. 

“The King held his Court in Ac Hall of Special Audience, English were 
and the army demanded that they should be given over to them [or ilau* 
ghter. The King delivered them up saying, *TTie army may do as they please,' and 
the prisoners were consequently put to the stvord. There was a large attendance, 
all the chiefs, nobles, officers and writers presented (hemsehes at C^urt and had 
the honour of paying their respects.’' 

Here Aen we have oral as svdl as most unimpeachable written testimony, all 
concurring on Ais point, and it would seem nearly impossible to make the proof 
clearer, had we, not the prisoner’s svriiim confession of the crime. Ido not mean 
•n his defence, which is simply a document framed for Aii Court, and 11 but a tnere 
tissue of false denials without an efloit at refuting what stands so prominently 
against him. I allude of coune to his long letter 10 his son Minta .Moghal, tn which 
he actually makes merit of (he slaughter «f his Christian prisoners, and urges it as a 
reason why Ae soldiery should be mere attentive so his commands- After Ais, to 
prolong any argument upon the subject would be impt&Tvtr. There >t then but the 
latt portion of the fourth charge uncommented on; and to establish it we have to* 
of circulars addrested from the King to Rao Bhara, Ae Ruler of Culch Bbo), to 
anjnSIngh, Chief of Jaaalmir, and to Rajah Gulab Singh, of Jutnmoo The fol- 
lowing extracts will be sufficient, ssa., 

To 

RAO BHARA, RULER OF CUTCH. 

. It has been reported AMyou.every.fawhfulont, hss’e put the whole of Ae 
inndeb to the svvord, and have thoroughly cleansed and purifira your donuruons of 
Aeir unclean prwencc. “We have beets eiUerody gratified to hear of suth conduct 
on ysmr pan, and you are Aerrfore honoured with this addrras, to Ae intent Aai 
you vrjll institute such arrangements throughout your territory as that none of the 
rreaturei of Cod niav in any s*-ay be aggrieved or oppressed. Further, should 
any nuiober of the infiads fcacii jour dominions by sea, you will hate Aem slain. 
In doing Ais )t)u will act entirely in accordance with cur pleasure ani wiAes.” 

“ To RAiyiT SINGH, CHIEF OF JASALMIR. 

*' ll is clear to our belief Aat throughout your dominionf Ae name and (/are 
<sf these ill-omened infidels, the Eoglith. must not hase remained. iL l*o»e>rf,by 
»ny chance or posiihility tome have eseajird (Jl now. by ieepirj halJeij and con- 
ceal^ first ,Jiy ebros, and after that, basing made a/rarcemrr.ti f.v 0-r 
administration of your tersitosy, present yourself at our Court will* ywr 
f'ilitary following. Cottsideraiions and fnmdljness a tlejatat»I*f J 1 w Iw le^t-»%ied 
on you, Sind you will be distinguished by elrvatiess to dignities andjiate wLithsJie 
tapacaty toeoWai'a- 

“To RAJAH GUI.ASSIN^H.KUIXR or JUMMOO 

*' I hast been made acquatnted, bfyour peiiJoo.wiA aH pst,/ J.sis tf d.» 
slaughter Arougheut your lerritory of Ae aefurted E.rj'niS Yw a»t 



font!i!crp<l x<rofihy of* h«in<lrrrl (omn^ndatiofl*- Ymt h»vf actM In thii tna<icf 
*4 all iiravc m^n (vtr arqtiii ih^mv-Wn; may you livf and pfpip<rf.’* Attain: 
*' CoJHr lo ihc royal pfci?nc<“, and ihfthf acrurt^rt onWiovirr? F.ffgllsh, andtH 
othfr tofm’iM, Vfhrrcver yoti may Rml ih^m on ili? way. \S’ha{p\'cr maybe your 
Iif'pe4 ami raprcUliont, die (lii;nity aiwl rWation to which you wilUie promoted 
afnonj^t >o»jr ffjw.iN will *}( that you maybe able tn imagine, an^ you 

will furtlicr l»c reward'*d ami with (he title of Rajah.” On one of the 

f ictilioni to the Kinjt from a Duifatlar of the 4 tS Irfegular Cavalry, boaating of 
i.aving »jii/<lere{I bit ofTieert at Afuraffefnajfar, the order for an appointment in 
return ir in the pfjrfiner'i own hamlwrilin^. 

I herewith conclude my olrtervationa on the rhargft, and it will now rensain, 
Grnlirtnen, tor you, by your \erdift, to tlrtermine wMber the prisoner at your bar, 
in rctirnnrnt and irrhiiifln, may jTt claim the rcit>eft due to deposed m^ty, or 
whether he must henceforth ratiV merely as one of the great criminals of hhtory. 
If w ill be for you to pronounce whether thi* Ia« Itn? of the imperial houreof Ta* 
mur shall this day depart from his ancestral palace, bent down by age and by mis* 
fortune, but elevated perh.ips hy the dignity of his sufferings and the Jong borne 
fol.imitics of bis race, or whether this magni/iceRt Hall of Audience, this_ shrine of 
the higher majesty of justice— shall this day achieve its crowning triumph in a verdict 
which shall record to this and to nil ages, that kings by crime arc degraded to fcfonr, 
and that tJie long glories of a dynasty may ^ for ever eftaeaj in a day. 

The consideration of the specific charges againsi the prisoner beir^ 
closed, 1 trust it may not be thouj^t presumptuous, if I offer some observau^ 
the evidence elicifca as the cause of the late rebeUion and of the existence « 
vious conspiracy. 1 have, in a former part of this address, argued that if tbensttve 
regiments, previous to the cartridge question being mooted, had been in a 
and tveU affected state, such a frightful, and alt but univcnal, revolt could not have 
occurred, that there must have been some other and more latent power at wort w 
have thus operated on a whole army scanered in different canloimeoti frtO 
Calcutta to Peshawar, I think that such could not have been 
out some secret mutual understanding, and some previous preparation, 
ment of which may appropriately be termed conspiracy. 1 have stated also tn 


than bUnd tt 


seems as if it was not owing to a cartridge of any kind that such 
mutiny and murder has solely to be attributed ; but I should be more 
all that has appeared on these proceedings and elsewhere, iff faded to p Cfir^moe 
the cartridge question, the immediate means or instrument 

about a much desired end. It seems to have been the spark, *5 j** -jjadlng 
forth, but deliberately chosen to explode a mine previously prepared, m 
then to the existence of a conspiracy, I do not mean to imply that we 
upon traces of a particular gang of men specially banded together for tn 
finite object of causing the late rebellion in (he native army, in any 
to that in which w-e have seen it developed ; but such esddence as we “^'1 to 

to obtain does appear to me to point out that, for a considerable ^^^’.^v-n—edan* 
the loth of May, agitation and disaffection to British rule amor® me ,timula(ed 
was more than ordinarily prevalent, and that such disaffectiOT had been 
by active and designing men, tvho have most cralUy taken advant^e of 

cumstaace that could be made suitable for sudi a purpose. ^ -artictilarif 
' Oudh to British rule was perhaps one of these. It seems to have o H jjj 

displeasing to the Mohammedans, as anniiulating the last tnr^ almost equally 
India ; and for some other reasons, it vrould appear 


unpalatable to the Hindu sepoy. It may to rely onu'^ 

there as a privileged servant of the Ootimanyj for instead oJ na with (1“^ 

£mce»dprS,iE=of the Bri&h GSv.^nm5.t,ir. 

- jjalivc landholders of that province, he found himself brought 



European conlrol. One of the witnesses, Jat Mall, draws a marked distinction 
between the Hindu sepoy and the Hindu tradesmen, in reference to their feelings 
for the British Government, and perhaps the annexation of Oudh, with other causes, 
may lend to account for it. Being asked whether there was any difference between 
the Mohatamedans and Hindus in this respect, he replies : “Yes, certainly, the 
“ Mohammedans, as a body, were all pleased at the overthrow of the British 
Government, while the merchants and respectable tradesmen among the Hmdus 
regretted it.” He, however, says that the general feeling throughout the army was 
the same both among the Hindus and Mohammedans, and that they were both equal- 
ly bitter; and this view of the case is, 1 thinlr, supported by our experiences of 
both. The great bulk of the infantry portion of the native army was undoubtedly 
Hindu ; but tve have not found this any check or restraint upon their revolting bar- 
barity, and as far as the army has been concem«J, Hindus and Mohammedans 
appear to have vied with each other emly in the enormity of their crime;. But 
apart from the army, the revolt has perhaps assumed many of the features of a Mus- 
Salman conspiracy, and it is, 1 think, probably that to Mustalman intrigue may 
es^ntually be traced those false and fabricated rumours, which, adroitly misted up 
with some small portion of truth, have been so instrumental in effacing the last 
vestiges of fidelity m an army whose faithfidness was at one time perhap its very 
diiefesi pride and boast. It does not belong to such an occasion as this to revert to 
past years, and step by step to trace the causes which have combined to destroy 
the reliance once placed upon those who are now so notorious for their perfidy. 
Some of these causes doubtless have been beyond government control, and were 
perhsM inherent to a stale of continued progress on the one side, and an inveterate 
pttestfy opposition to it on the other. It will be sufficient if 1 here merely allude 
to leveraf previous occasions, not of distant date, when seme regiments of the 
natiTO army showed how little they were to be deppided on. On those occasions 
auolt was evident that a unity of purpose and a singleness of feebng were, in a 
Jhw time, organised by some process not immediately patent to their European 
Officers 5 a mutual correspondence either by emissaries or letters was perhaps then 
niitUted, and the lessons thus learnt was not easily forgotten. I do not mean to 
*rg_ue that from that time the Native Indian Army became one large debating 
society. Very far from it. I believe that in their own fashioo, most of the sepoys 
'J'cre good and well meaning servants of the Government. I say, in their own 
fadiioa, because, it appears to me they are always ^ficieut in natural firmness, 
and have no idea of strong moral rectitude; their fidelity as long as it 
wists is more of a habit than of a principle, upheW by superstition, but want- 
ing the lusiaining power of true religion. Aniongsucha body as this there must 
"Ways be some discontented intriguers, and who that knows anything of Asiatic 
character will not readily admit, especially with reference to Hindus, that the feV 
are more potent for evil than the many for good 7 Let but three or four leaders 
wtnc forth in all the open audacity of crime, or mix themselves up in the secret 
intrigues of sedition, and the rest, if not immediately panic struck, never think it 
“rir duty to check or oppose them. They may excuse themselves for a lime by 
holding alooffroni whatthey do not approve but active interference even in pre. 
veation of mutiny and murcKr, seems to form no part of their creed, either religious 
or potiiical. The most serious crimes are thus passively encouraged; and temporary 
tmttiunity securing proselytes, all arc eventu^ly engulfed in the same depths of 
imamy. Thus the crimes of a few lead lo die ruin of many. That these influences 
have been vigorously at work in extcndii^ the late rebeUion, f think few will be in- 
w'ned to deny. I ant aware that no correspondence, and perha^M little direct evi- 
dence to such a point, has been brought before the Court: indeed, in reference to the 
sepoys we have not been in a position to obtain either one or the other, still if, as 
been currently, and, I beheve, tmlywported that the number of letters passing 



♦v-f.j h* * r-f'rt*, nr pfW M (^•« int r^'. 

«S'* ri*tur*^%'^rr, w«»» it hm 

i«t»if«t*iry. n f^« c"fl'‘ti)rnfi thit KT— ' 
*rtU>ff I h— 1 r(Vn4,V*ft it %rttk, t-vf tfitf cf.tl'T— t»>ft »r»f 

M fR» ti^ih : ihtt h iu/‘h a tttf’, 

iM-lftt * »*f itrn- ImV rr-nirit. 

I h*T* ifiriVvtM M vh hf whit ht* rrrtttt»-l in ih** p«-»n)f«o*ii ofevil 

jftH «1 mtT lx* nnq'ii^M wfif tfiowltl 

iNift At 4nT {utrvf t'n^. StTftjx of iv ciritM f fl4V« 
»1>»'4 ;If It, 4itn<*«4f»i7f» r>f snrt th' cf £tfrnjv'.?i» 

ririlitiU?^, inr). If) lit n«t ifit rnt|f«*, ihr"ifin«i'n| in »w?« 7 > svtiy tJ»? 

pimt Jitiri't* tt{if in#tt f,Y p'»iilji fiioflinf. f.i» lh<* pr<*v'fvnifTn f»f ih" i{fcm^ i?no 
I mix', nn-l ihn* ro'n-n'rKio-j t.S- 1 1 'lvrninn nf rrl'i^inrit thit afxnntbl** in b<*af tfi' 
lighft nfrmi n»ttiii( t«'«>n<« ( ino ibu lfi<- pfopiijuvlntt or»>^iibn miT 

«Mfi>nr 4rit>i) i,Vm'<x{v^ tffrttt nf O'lrrmin^nt ta fpresfl panii: 

•nJ iliitn ID irffttrttr In fiiturr fotelSP* intrtfft'nee with eartx prejutfirrt. I allud'* 
In tSf aciiiiUtn a!k>tit tlM* rrmittia^*' rf llaft<l > wiH'Virt ; tha- pnJitimrtit for f-rw^al 
♦^TYKr; IS' citiMifj*«, tif. t ito ttnl in^in, in ihii. |n rrf«f ilyMli^htrtl apointfv fnf 
who*^ (fifxtiift moiM rv'ihin^ h<it lt«4ihiivir anrltfia^nt. PimprfwJ in iheir pricf? 
4m) <n th^ir tewfan'r. tf^r h**l,A* » inriy, ti^nme lix» •elf-»u£ftc/«’< 

miltlAty lutvitiiiniiUiri mil unhktimiftif ob^flirn??. F»tp*rrn<Td a* ibeywcT^o* 
mutual (ntnliitiiiinn ihcy apjwar «tain Mtily in hive tntrrrf mtn lehnne* 
for t]KUlinj( in the Gnvetnm'M thetf viiw m lercrenfe to iniJ?tni*d gne- 
vanerj, but (ful <rp<*n <{ehini touiiny hat/ been gmenlly rcJolvpd ^ 
ihe armv. or. at »n taie. bv the ffimlu onriion lafit. Brine lo the teltJ AftheSra 


l}if •ttn)', or, 41 an t»ie, by the ftimlu poftion of if, prior lo the teit/ of ihff 3fd 
Ughi Cavalry ttoopett. i* tmue. t think, than h,i» been nubUihed Up to jb** 
time thetc wat, no doubt, a feeling of uoe»ime<i, a restlew apprtheruioih and an 
air of retwctful mutiny pervading the native tanka. The tepoyi, in many iiaun^®* 
appeareii w tmagme that ditobedience to miJiftry commana waa aeareeif 
if accompanied by a iiJuie and a »tibmi»ive demeanour. Jlahiloatrd focotabmacoo 
and well aware of the ittengthof numben, they Uitrtly had Kldom lo*l an opf^ 
tunity of bringing forward their grievances, not individually but in ^ 7 ? 

lucli point* there wa» no lUflercnce between Minsalmaa ami Hindu ; they could win 
rcadiV ttoifr, ami had already done io, for the purpote* of incolteni dictation, 
indeed. If we learch b.ick into hi’tory, 1 Mieve we shall 6nd that 
been, whal I m.iy icrm, the normal eondilioo of Asiatic armies ; and >* ^ 

the necessary result of giving unity andpowerto large 1 ^‘es of men ^tno« 
checks furnished by educaiion, loyalty, and rcl^tous principle to 


tary discipline, wiihoul iheseauailiarie*, is but a dangerous weaMO.and o 
frequently been tumcil againsi those who have sharpened and prepared 
corollary to this, it may be observed that rebellion and insarrcrtion amo^^ 
unarmed and untutored people of Asia urareindecd. Evcti the forcible t^ve^ 


unarraea ana uniuioreu people oi rt«a u mciiiaccu. exa, , 

the Hindus to Mohamm^anism under former Emperors oflodia seems to 

resistance. '• - »r»'vtint at domination by uw 


insufTicicnt to rouse them to resistance. It is then the attempt 
sepoy alone that has to be guarded against. Tbe dlsUnt^ons of ® «^ive 
ceruin extent at former periods, have proved serious obstacles to any wn' 
combination of men of diflerent sects, either for ’ n-^ssi- 

sbould remember that this very circumstance of caste compaiuonslup . . 
tated the existence of a number of distinct self-govemii^ •voided, 

the people ofHindustan to meetings among tfaemselyes where P".° ha* 
and thus giving them their primary lesson in uniting for parUc r.^-rttand 

Vu e,- n,„r«.f^tpnHed combinations ot ascciv. 


ana inus giving cnem tneir primary «« •'",r .• ...ra 

endowed them with a natural facility for more 
sinister character. Under th ‘ 
occasion for carrying them < 


extended comoinauoM “ j]' ^ jj,e 

sinister character. Under these circumstances, there svanted bid t ® ® ^ 

- - , does not perceive that the nauve » 
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afforded the one, and a variety of incidents have favoured the other ? Brahman and 
Mussaltnan here met as it weie upon neutral ground, they have had, in the army, 
one common brotherhood of profession, the same dress, the same rewards, the same 
objects to be arrived at by the same means. They frequently joined each other in 
their separate festivals, and the union encouraged by the fevour of the Government 
was finally resorted to as a measure to subvert it. I do not, however, intend to 
dwell on all of the many influencet which may have assisted in bringing about the 
recent catastrophe. Such a discussion, in this ]dace, might not bs approved of. 

It seems to me, however, apparent that it was not and could not have 
been the greased cartridge alone that efIecCed iL There was previous 
, preparation, amone the sepoys; and there vras also a general unsettling of 
men’s minds throughout the country, and among the Mohammedans in particular. 
1 believe, indeed, that the facts elicited on this point may be ranged appropriately 
under the head of “Mohammedan conspiracy,” the chief object of which seems to 
have been to spread disaffection and distrust of British rule, and, by the dissemina- 
tion of false and evil reports, and by lubrications of the most insidious iind, to 
prepare all the people for change and insurrection. As far as can be traced, the 
commencement of this must have originated with the prisoner or with some of those, 
such as Hasan Ashari and others who were admitted to his most secret and confiden- 
*'?J_rounciU. Be this as it may, there cannot, I imagine, be a doubt that in sending 
Sidi Kambar to Persia and Constantinople as an ambassador with letters to the 
sovereign of that country, soliciting aid and elevation to a throne, the prisoner 
became the principal in a conipicacy which, indirectly, at any rate, must have been 
auailUey to the recent fiightful outbreak and its attendant horrors. It is worthy of 
particular notice, as connecting the two togtthcr, that this Sidi Kambar’s departure 
*®«place according to the most reliable account, just two years before May 1857, 
and that hU ptotnisM return, with the aid sought for was Used for the time when 
the outbreak actually took place. Coupling this with the prophesy among the 
Mohammedans that English sovereignty in India was 10 cease 100 years alter its 
hrit establishment by the battle of Plassey in 1757. we are able to form something 
®oi‘*.than conjecture as to the causes which have given to Mohammedan fanaticism 
Ji*“«‘Ujive h^e of recovering all its former prestige. J have already alluded to 
tnedream oflfasan Askari the priest, and its interpretation so plausibly contrived 
to correspond with the wishes of the King, andoftnose about him. The circum* 
stances may seem trivial to us, but it was doubtless a means well calculated to make 
& deep impression upon the superstitious minds of those to whom it was addressed, 
and to cause expectation and beiiefin what was predicted by one said to be posses- 
«d of miraculous powers, and accredited with holding direct communication with 
We learn too from the petition of-Muhammad Darwesh to Mr. Colvin, 

■ 'll? ^‘'uCenant-Govemor, dated sytb of March 1857, that Hasan Askari had, at 
this lime, assured the King of DelW that he had certain information that the prince 
royalof Bushire, and that he had 

entirely expeUg^j (he Christians, or rather, had not Wit one alive there, and had 
*«en away many of them prisoners, and that, very soon indeed, the Persian army 
advance by the way of Kandidiae and Kabul towards Delhi. He, moreover 
adds, “That in the palace, but ,morc especially in that portion of it constituting the 
personal apartments of the king, the sulgect of the conversation night and day 
3s the_ early arrival of the Persians. Hasan Askari has, moreover, impressed the 
wiih the belief, “ihat he has kamed, through a divine revelation, that the 
“^mon of the King of Persia will to a certainty extend to Defof, or ratherover 
iie whDleofHindustan, .and that the splendour of the sovereignty of Delhi will 
“gain revive, as “the Sovereign of Persia will bestow the crown on the King.” The 
.v”" goes on to say that throughout the pala«, but particularly to the King, 
‘nis belief ha* jjcei, the cause of great Tejmcing, so much w that praj-ers are 
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sure even of the alliance of the Afghani unde/ Don Mohammed. Well might 
the cilitor, after nnnouncinp stich formidable coalitions, somewhat dramatically 
exclaim, “Ixt the readers of the Aiithentic New be prepared to sec what the 
veil of futurity will disclose.’* Accordingly, in the next extract, we perceive 
that “the King of Persia had solemnly promised to his courtiers, the Governorships 
of the dilTcrcnt presidencies and places ; one is to get Bombay, another 
Calcutta and .a third Poonah,” while the Crown of Hindustan is plainly spoken 
of as fcservcrl for bestowal on the King of DeHii, th/j very prisoner before us. 
You will recollect. Gentlemen, that scs-cral copies of this paper, the Authentic 
New, used to be sent to the palace, and one can imagine the joy and exultation 
with which such passages must have been pcniscd, especially when, added thereto, 
is the assertion that llie Emperor of Russia had sent an c/Tcctivc and thoroughly 
appointed army of 406,000 men with abundant munitions, to assist the King of 
Persia in his hostile designs upon India. But it was not in the palace, and by 
the princes alone, that such paragraphs were read with avidity; the whole 
population was intent on them. Sir Theophilus Metcalfe had told us that the 
subject of the advance of the Persians upon Herat was much discussed among 
the natives, and frequently in connection with the idea of Russian aggression 
upon India ; every newspaper having at this time its correspondent in Cabul. 
Nor indeed did the discussion and interest excited by these concocted hosffle 
movement cease here, for the same witness declares that agitation about this 
time prevailed among the sepoys, and that about five or she weeks before the 
outbreal: it was currently reported in their hoes, and much discussed among 
them, that too, 000 Russians were coming from the north, and that the Company * 
Government would be destroyed, and in fact that the Idea of a Russian lovasio 
was universally prevalent. TTie v^om and vims of these false publlcapons ww 
then taking their intended effect, and it would seem a mere perversion of teas® 
longer to blind ourselves with the idea that the outbreak was 
a greased cartridge occasioned it. In a former article of the Auwrotie we 
we have seen IDost Mohammed alluded to as but a doubtful ally of the &n^ 

In tliis one, however, as events progress, he is spoken of as being secrcuy 
league with the King of Persia, and that superstitious aid may not be g 
of. It is embarked hosv wonderfully four dbtinct unexpected 
impelled the King of Persia to declare war against the English, loe n 
that Herat, in another place described as the key of India, has so f .jj 
into his possession ; the second the unforeseen coming of the ^“***®°j . on 

him; the third the nobles of Persia unanimously counselling ^ ,v ,i,e 
India, and predicting chat Gad would bestorv victory; tmd m 
simultaneous rising and assembling of the whole of Persia "‘"j ..iit 

- . likewise brought fo^ard stm 


Portents and miracles were liXcwise oruusn*- .j,g 

further to excite the Mahommedan mind, as the following extrac 
Authentic News, dated 15th of September 1856, svill sufSdcntly prove. 

Local News from the Hansi District — “A man j^ust 
country tells the editer, that unlike other places, the Hull is 
at this season of the year, and the saturnalia attending reason 

going on. The man who states this, ascertained on enquiry tna 
for the unseasonable observance of ihb festival is that, that Ihro^ naming 
bom at a birth, and three spoke immediately. The first : afllie* 

year will be one of great calamities, various calamitous an 

ihc nation, the second said; Tliose who hVe vrill see, 'and ti>e .^e 

impressive and fprdhle tone, said, ‘If the Hindus will _burn me 
present season they will escape all these evils, God alone is omnucien - 

too much, I am afraid, the case, with persons accustomed ..r-rpnce 

^ to view such statements and articles as these merely m 
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to ihe impression they would be likely to male on themselves. The taking of 
Herat, the predictions of the nobles, etc., and the fabulous prophesies of these 
girls, would, in that case, receive hardly passing attention. But we should 
commit a grievious and most fatal error, if we were to gangc Asiatic thoughts and 
understandings by the same measnre that would be applicable to our own. If, 
avoiding this mistake, wc proceed to consider the above editorials in relation to 
the people they tverc written for, _\ve shall find that they are not only most 
insidiously worked up to meet their particular prejudices, but are also made to 
bear a striking affinity to the fulfilmeiU of their pro^iesies ; to the dreams ol 
Hasan Askari ; to the negotiations of Sidi Kambar ; and to ancient traditions 
of Mohammedanistn. Are w« than to suppose that in all this thcie was no 
connection between the palace and the press were all these concurrences 
fortuitous? Can it he that the dreams of the priest, the plots of the court, 
and the fabrications of the new^apers worked accidentally together? Wc have 
^eady seen the decoys hy which the Hindu sepoys were to be gained : and 
» it not the same spirit of evil that we can recognise here ^ Are the 
citcutnstanccs appealing to Mobammedan pride, to their superstitious bigotry, 
to their lust for ichgious war, and to their hatred for the English, dwelt upon 
with a less petfeci Imcrwledge of their peculiar iiihcrences ? In an extract 
from the Authentic News, dated the 19th March, it is stated that goo Persian 
wlditts, with some officers of high rank, had entered India, and the 500 
port were then staying" in DtM its^ in varhus diiguiscf. It is true that tills 
>* given out on the aulhoritj’ of one Sadik Khan, a person whose identity 
t»t bei^ established, was evidently in disguise even to his name ; but this 
’«ty circumstance was no doubt a part of the scheme. It gave an air 
M greater mystery to the announcement of the paper, and seems to have 
been purposely contrived to let the imagination of the readers supply an 
^aggerated idea of his real rank and importance. How, it may be asked, even tinder 
|h» Cloak of a false name, could such a statement be given forth in the 
leading newspaper of the city, without some deep and ulterior object? It 
not otuy assigns deep conspiracy to the Persians, but, if false, as we know it to 
^ve been, is proof of conspiracy in the editor and those who employed him. 
^is name of Sadik Khan, be It remembered, was the one attached to the proclama- 
hon purporting to be from Persia, and put op in the Jaraa Masjid. The proclama- 
hon, then, and the assertion about these goo Persian soldiers, were 
^licndy parts of one and the same scheme, and seem to have been thus 
miked together that the one might, in a measure, aopport' the. other. If, 
w instance, any questioned the authority of the proclamation, there was 
“c answer ready that the bringer of it was actua'Iy in the city witli 
5 ^ other Persians also in disguise, and wee versa. If the advent of 
the Persians .was disbelieved, was not the proclamation a voucher 
lOr its reality ? The same depth of artifice is apparent everywhere; and the more 
consider the subject, Che more fully convinced we shall be of the sviles and 
stratagems so systematically resorted to. For instance, svhat would such a proela- 
tttaiion as that attributed to the King ofPersia, have been without some demons- 
tration, feigned or real, to support it ? The sword depicted on one side, and the 
tbield On the otlier, would have been equally meaningless, but for the story of the 
in disguise, and the officers of the b^i rank who evidently must have been 
deputed to carry it through. The proclamation, >0 evidently false, is, for that 
j'O" reason, one of our truest and more reliableexposilori of conspiracy, and of 
“lusslman conspiracy too. It is, in fact, impossible to account for it under any 
^er hypothesis. Who then was >t that dciigned.and wrote the proclamation ? 
this question, I believe, could be answered in every detail b>’ the editor of the 
Paper, who has recurred to it so frequently. It is evidently a pet subject of his- 



one on which he seems to be thoroughly at home. He has the exact transcript of 
It, IS able to epitomize it, and no doubt was equally wlJ informed as to the 
preparation of it. ' 

I do not mean to wade through, and to quote all the extracts from the news- 
papers that bear out the fact of a Mohammedan conspiracy, l^at appean to me 
unnecessary, for I believe I shall have no difficulty in establishing it by other 
testimony. However, there is one other extract, which it would be wrong to leave 
unnoticed. It bears date the igth of April, and must have been the origin of the 
report that Sir ThcophiJus Metcalfe alludes to, when he sap that about fifteen 
days before the outbreak, it was currently reported that an anonymous pielitJon 
had been presented to the Magistrate, stating “that the Cashmere Gate of the city 
would be taken from the English. Ibis being the chief stronghold in the city and 
main connection with the cantonments of Delhi, it svould naturally be the first 
point seized in any attempt at insurrection in the city, and being the only gate at 
which there was any military guard ; the importance of it, in a strategic.^! point 
of view, must have been obvious to all.’* Sir Thcophilus hletcalfe proceeds to say 
“that this petition was never received; but that the current report about it was 
indicative of what was then occupying (he thoughts of many of the natives.*’ So, 
no doubt, it was; but it was also much more than this, for it was the real exposi- 
tion of an article which the editor dare not, without disguising it put into print. 
With what ingenuity and craft the idea it worked out, so as to become fntr/Jigible 
only to those who svere meant to understand it, must now be obvious to all. The 
editor says several petitions have been given into the Magistrate’s Court, and in 
these it is also mentioned that “a month hence from this date an ovtfwMmwg 
attack will be made on Cashmere, of the salubrity and beauty of wWeh a poet 
has said— 'That should a parched and burnt up soul reach cashmere, 

he might be a roasted fowl, he would recover his wings and fr.iihers, and that lhl> 

cool and heavenly country will come into the possession of the writenoflM 
petition.” How, it may be asked, were the writers of the petitions given into Ihe 
Magistrate’s Court at Delhi to take Cashmere, and who does not now perceive 
ihar the Cashmere gate of the city of Delhi was thus indicated by the country 
from which it derives its dame, and tnai the salubrity and beauty of the former 
were to represent the importance and its fitness for their objects of the latter, j 
shall not here pause to consider whether, under the simile of a parched ana 
bumi*up fowl, ihe prisoner before os was intended. He no_ doubt , 

recover some of his lost plumage by seising the gate, and with it wa* mcmia ng 

a flight to a higher elevation. In declaring on the 15th of April that in one. m 
from the date an qs'crwhelming anaefc would be made on this very pomt—f 
was here the ofllcers were shot down — the editor of the Authentic . 

either the confident and accomplice of conspiracy, of hid soared into the rrg 
of actual prophesy. 

The coincidence of the above cautiously-worded atwouncemeut of the ed'Wr, 
and indiscreet reyelittotzs of Jawan Dakht, are certainly starting. Ine doii'iiy n 
told attack took place on the 1 ith of May, and after whai has been prwed m 
to Moham-med in treachery, is there any one who hears me that can relieve 
deep planned and wtU-ctmeerted conspiracy bad nothing to do wiiii »t. 

proofs of the intimate connection of the privmer with it do Vi 

rest here, tor Moujud, the AbrsiinUis, who was not merely in the servlc ■ 

Kuc?. but was hi* private specuj attendant, and svas always near his pe^ * , 

Mr. Everett aside and tells him that he bad better leave IheC^wnp.sny 


with his troop, *0 Over to the King, as this hot weather the . '1,, 

over the place. Mr. Everett seems 10 Jias^ la Jghed at thi% and fif 

It but the naan’s CjchilmeM; but we baste now direct proof lhai it was sons . 
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deeper than that, for at their next meeting, which occurred about a month after, the 
outbreak had been accomplished. Moujud says to him, "Did 1 not tell you to come 
away?" and then, as it were in explanation of die warning, proceeds to reveal to 
him the whole of the Sidi Kambar transaction: how two years before, he had been 
sent to Constantinople as ambassador from the King of Delhi— how he had started 
on the pretence of going to Mecca, and how he had promised that he would return 
when the two years had expired. This ctrotaoation seems to me a very remarkable 
one. It shows clearly that it was r»t merely on the basis of an expected disturbance 
at Meerut that such a proposal was made, but that a far wider web of sedition was 
weaving. Who can now believe that none of the Mohammedan native officers and 
men of the regiments at Delhi and Meerut bad been tempered with? Mr. Everett, 
as a Christian, was surely one of the last the conspirators would apply to. It should 
be rtmembeTed likewise that Mr. Everett had none of hu regiment with him ai 
Delhi, and that had there been any Mussulman officer of the corps present, they 
ivould doubtless have been preferred to a Christian. At the time too when the 
application was made to him, the sentence of the Meerut court-martial must have 
been unknown in Delhi. It was not, then, as a consequence of, but as an addition 
and an adjunct to, what was anticipated at Meerut, that preparation was bemg 
made here; and by whom was this being done? Could a mere private servant and 
personal attendant, however great favourite he might be, offer service to a risaldar 
and a whole troop of cavalry, withdrawing their allegiance from the Government, 
wuhout any authoTity for so doing, for bis raastet? Who could have given the 
King’s service to so Urge body, but the King himself? I would beg those who hear 
me seriously to consider these questions and then determine whether the answers 
to them do not bring home personal complicity in compassing the rebellion, to the 
prisoner in Court. >Ve have been informed to by Mukand Lai, the secretary, that it 
IS now about three years sincesome In'antry soldiers stationed at Delhi became 
distiples by the King, and that, on shat occasion, the King gave each of them a 
document detailbg the names and order of those who had preceded him in the 
direct line of disciples to each other, himself included, together wiih a napkin dyed 
P{J“ a* an OTblemof his blcning. Now three years ago from the present dale is 
about the time of SidI Kambar’s embassy to Persia, and of she apparent first 
Commencement of Mohammedan conspiracy; and It certainly is a somewhat instruc- 
tive fact to find that the occasion chosen for such an unwonted manifestation of 
pi«y on the one hand, and such an unusual display of kingly condescension on the 
Was precisely that in which intimate relations between them of a more poli- 
tjcal character were beginning to be thought of. The Agent of the Lieutenant 
Governor of course put a stop to these eahibitions; but from that day, adds the 
'vitness it may be said that a sort of understanding was established between the 
amy and the King. I think it will be conceded that in addition to 
charges, five facts have been established, via, the concerted dreams 
^d predictions of Hasan Askari She priest ; ' the mission to Persia 
^nstantinople of Sidi Kambar the Abyssinian; a deliberate continuous plan r>f 
«citi(ig distrust and revolt among the Hindus; a sinular plan, by the fabrications of 
•he native press, for inciting the Mussahnaiis to a religious war; and lastly by these 
mea^ and others, an indirect and also a personal tampering with the fidelity of the 
Hindus and Mussalmans of the native army. Has or has not a guilty participation 
m all these five points been traced to the prisoner? If the question, (as 1 believe 
k be answered in the affirmative, there will still remain another to 

bo yjipiroirtA “It,, tfi -peiVtaps atf fi grerntr importance, 'via. Wav Vn ikiise 

actions been the leader, or the led, has he been iho original mover, the head and 
troQt of the undertaking, or has he been but the consenting tool, the willing instru- 
ment m the hands of others, the forward, uoscnipulous, but still pliant puppet, 
tutored by priestly craft for the advancement of religious bigotry? Many ^noos. 



I believe, ^vill inrliiip i« ibc The known rcitless spirit of Mofiammedan 

I, in.itirMm has l>eeTi the first aggressor, the vifkficlivc mtoferance of that peculiar 
faith has been struggling for maiery,>erJiiloiis eonspiracy has been its means, the 
prisoner, its active accontplice, and every possible crime the frightful result. It was 
iiosvevcr rather as the licad of the hfohamfflcdan religion in India, than as the 
dreeniJant of a line t>f Kings, tliat I believe the priioncr’t influences were desired 
the one indeed is so inseparaldc from the other, that it is difficult to say where the 
(lilfcrcncc conimenres. It was the union of the iwo-the religious and the poKtical- 
thal gave luch importance to the prisoner as one of the abettors of conspiracy. 

TlniJ the bitter real of hfol).-tmmedaaitm meets us everywhere. It is conspicu^ 
oils in the papers, flagrant in the petitions, arid perfectly demoniac in its actions, 
'llicre seems indeed scarce .my exemption from ns contagious touclt. The Prince 
Mirz.i AIxitilla robbing his confidingviiitor and former friend, and then sending 
his uncle to compass her death, seems no exaggerated instance of it. 

It is again represented by the Mohammedan officer, Mirza Taki Beg at Peshawar, 
who, while in high employment and pay by the British Governnicnt, rprapIacentJy 
quotes from his books that a change will take place, and that the British rule srifi 
soon be overthrown. It finds a still more unmistakable disciple in Karim Baksh 
of the Delhi Magazine, who, while drawing English pay, avails bimsc^oftis 
scholarship and knowledge of Penian, to send circubrs to the native regiment*, 
to the effect that (he cartridges prepared in the magazine had been smeared with 
a composition of fat and that me not to believe their Europeaa 

officers, if they said anything in contrad'etion of it. Jt will be recollected ho"'; . 
active in his enmity this man proved, when the King’s troops vyerc 
the magazine : how he kept up a secret communication with them, aad now 
completely he identified himself from the commencement with the conspira tors . 
Gan there be a doubt that he was one of those who had been successfully teoperw 
with, that, while ostensibly serving the English, he was, in reality, in the pay aoa 
confidence of those seeking their destruction ? 

But ivhy multiple instances of this sort? I would glatfly ate 
different tendency, and the petition of Mohammed Darwesh, in this admira 
letter to Mr. Colvin, must not be passed over. It is one noble instant o ' 
fulness from a Mohammedan to the British. I am sorry I cannot class wntn ‘ 
petition purporting to be from Nabi Baksh Khan to the Kmg, pm**® 
it unlawful to slay women, and calling for a decree to that effect from the . 
of the Mohammedan religion forsince I delivered the *"*? 

dcrable doubt has been thrown on its having been written- at , ,„or 

and it seems by no means improbable that it was fabricated after 

Delhi for the purpose of obtaining rewards and ®thcr advantages. 
further attentive perusal of it has convinced me that it »s so; lor n 
situation of Nabi Baksh Khan would have dared to advise or propose • 

to let the soldiery first wreak their rage on his own royal person, as 
Khan pretends to have done. There arc certainly a few instances i 
Mohammed.ms have behaved with kindness to the English, tVe 

pleasing on account of the humble grades in which their instances jty{j,g/V 
may perhaps deduce from this, that the teachir^, such as are prcscri e y 
prophet, have no softening effect on the hearts of his^foUowers, nay utterly 
education in such doctrine leads to ferodty and revolting crime, an 
incompatible with feelings of even ordinary humanity. 

In the course of this address I have dwelt long and 
circumstances, which appear to demonstrate that of the 

Mol dan conspiracy we may mainly attribute the dreadfm caia aj [he 

yea*" . ^'ave endeavoured to point outhow intimately -the pn o , 



h d '*** 

^vert to the shar^ tliat^^m corroboration of inch facts "it’ I^”‘cular. for 

as the cartridee ouesri ^®P***'‘ Marimeau tells^uf that at th smeared 

“> and wc th.Y.^®'^ concerned th/. »r t Ambaia deoot -i« 

for so doinSrThe sh''V''^‘ *fP“y» '^“ghed at 

pretended iricvan^^'^°i''°^®"«cusc. TWif^dn^ without one pretext 

JFY wuWbcureJJ'iMS^'" "'■"''"Mu lYpw. 'ntcnnon of 


[or Mahommcdan ,7r,^A^ murders by hfohain«-5,l ' ®* *.'‘® Accessor of 

iss^sssUgs 

spipSiHS^s 

• efforts of Ensli.h *’0®'' aoy of the sitvy*^ aoswer from Captain 

■ never in m^vhfr r convert nMiv« ,o ^^ -*P^‘'**‘ complainm-ly 

y msight into his fechnes fnd much experience of thli .-L • ‘'T* ‘’’ore 
» opinion. There is nldf»^*^7'’“‘*'‘^”» *»"' win readily * ‘^’’^racier 

f K H^ooe by the eiforts of ^ '^r '"’’cr »epow or n?t;. ~ ft »» 
f by which it can ly d/b •P^’****on of teaching nr or ''esare alarmed 

" "“"'•""■‘■sp!" rouop.v.rsrii-birpr;; 
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that I nm aware of, iKwn viewed With the dfghtwt *Jvn of -ditapprobation of i 
portion of the nativci, nnd were Jl more constantly lyjorc their eyrf who can do 
that It would remove this present dark and debasing error that Christianity is it: 
n caste, and its only distinguishing tenet the privilege of eating everything. Ift 
degrading ideas were removed, the chief [ear of the Ifindus would vanish wih 
I.et them see that it is impoisiMe to Make converts to Christianity by force, and y 
deprive the seditious of their most patent weapon of miichicf. ChrUtianity, wh 
seen in its own pure light, has no terrors for the natives. It is only when kept in i 
shade that its name can be perverted to an instrument of evil. But I may, if I p; 
cecd further, the trenching qttestionr of State policy. I beg then to tender my (hat 
to the court for the patient hearing they have given me, and to Mr. Murphy, t 
Interpreter for the able assistance he has in that capacity, afforded roe on this, a 
the other State trials. His very high attainments as an oriemal scholar have be 
most conspicuous, fn the fluency of ei'ea ttoee examinations m the quiet readini 
witlj which all kinds of papers, in diflerent bands, have been deciphered and res 
and in the correctness and spirit of the written translations of documents of no on 
nary difficulty, his complete ktsowledge both of Urdu and Persian has been thoroug 
ly attested, fte notes appended to many of these papers are valuable in thcrasehi 
and speak more forcibly than I can do of Mr. Murphy’s very high proficiency as; 
Interpreter. I should be wanting both to him and myself if I did not thus reco' 
ray ooligations to him. 

Delhi, gth March 185O, F. J. Harriott, Major. 

Dy. Judge Advocate General and Govt. Prosecuto 


FINDING. 

The court is closed to consider its findings. 

The Court, on the evidence before them, are o! opinion 
that the Prisoner Mohammed Bahadur Shah, Ex-Klng 
of Delhi, is guilty of all and every part of the 
charges preferred against him. 

M. Dawes, Lt.-Col., President 

Delhi, Qth March 1858. , . 

F. J. Hamotl, Major, 
Deputy Judge Ads-ocate General 
Approved and Confirmed. 

N. P. Penny, Major General, 
Commanding Meerut Division. 

Camp Saharun, and April 1858, 

The 


liahadur Shab was sentenced (o transport 
ation for life and sras deported to Rangoon 
where be died in 1868 





APPENDIX 

The publisher is indebted to Goloud Bobb of the Public Relations Directorate, 
for releasing the findings of the General Court Martial, and the order 
of the Confirming Aulhorily for publication in this volume. These documents 
are not usually made public because of the provisions of the Indian Army Act. 

FINDINGS 

No. IC 58 Capt, SHAH NAWAZ KHAN, t/14 Punjab Rcgt. att. CSDIG (I), Delhi, 
is guilty of the first charge and is guilty oi the tenth charge. 

No. IC aufi Capt. P.K. SAHGAL, a/io Baludi Regt. att. CSDiC (I), Delhi, is guilty 
of the first charge and is not guilty of the third, fifth, seventh and ninth 
charges. 

No. IC 336 Lieut. G.S. DHILLON, 1/14 Punjab Regt. att. CSDIC (I) is guilty of 
the first chaige and is not guilty of the second, fourth, sixth and eighth 
charges. 

SENTENCE 
The Court sentence the accused-— 

No. IC 58 Capt. SHAH NAWAZ KHAN. 1/14 Punjab Regt. 
att. CSDIC (I) Delhi 

No. IC aa6 Capt. P.K. SAHGAL, 2/10 Baluch Regt. att. CSDIC (I) 

- Delhi 

No. IC 336 Lieut. C.S. DHILLON, 1/14 Punjab Regt. alt. CSDIC (I) 
Delhi to 

be cashiered and 

CO suffer transportation for hfe and 
to forfeit all arrears of pay and allowances 
aad other public money due to them at the time 
of their cashiering. 

Signed at Red Fort, Delhi, this chirtyfirst day of December 1945. 


F.C.A. KERIN, 

Col., 

(Judge Advocate) 

1 reserve confirmation of the findings 
in-Chief in India. 


A.B. BLAXLAND, 
Maj. Gen , 
PRESIDENT. 

and sentence to lI.E. the Commander- 


Delhi, 

Dec. 31, 1945. 


L.L. THVS'AYTES, 
Brig., 

Comd. Jumna Area. 

CONFIRMATION 


I confirm the findings and sentences of the Court in respect of all the accused, 
but remit in each case that part of the sentence svhich relates to transportation for 


Signed at New Delhi llus second day of January 1^6. 


CJ. AUCHINLECK, 
GE.NXRAL, 

Commander-in-chief in India. 



- J^*,*^??*** ^^^foU'nctng Ulttr which wat produced bt/ Lt.‘Col- Sjuirt tcire nol on 
the jilt of Hr. Dhulabhai Detai or Sir Nauiniruan Engineer. The jmhUeher U 
fftvle/ul to Col. Bohh who was kind enough to supply (his document. The publiealton 
of the book had to le detaued for more than two weeks in ordtrio inrludsthU leller arid 
(I uriijied copy of the findings andthe order of the Confirming Aulkorily which were 
released ferr publication j'n this volutne under the Authority of the if'ar Department, 
Government of India. 

B St. 


CONFIDENTIAL 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC. 


CZ/49 

The Director of Military IntelUgence, 
GHQ, INDIA. 


Oct. 2645 
APO 500 

Adv Ech. 


Japanese Government— I.N-A. Documents. 

Reference Armindia signal 36246/CS of Oct. 9 

1. In accordance with the request contained In the abovernentloned 
telegram, the Japanese Government was asked to produce original documents 
c jveripg the followings ' 

(a) Treaty between the Provisional Government ofFree India. 

(b) Understanding regarding treatment of Supreme Command I.N.A. ' 

and the Imperial G.H-Q. in Nov. 44. ' 


(c) Declaration made by Tojo and other Government members concern- 
ing Indian independence between 194a and 1944. 

2 . A reply has now been received from the Japanese Government through 
the Central Liaison OfDce, copy of which is attached hereto, together with 
Annexures A, B, C and D. 

3, A copy of the gist of tbc mcroorandum concluded between the Japanese 
Imperial GHQ and Mr, Subhas Chandra Dose has already been forwarded to 
you in our CZ/ 4 g of Oct. 24 


Copy to : D of I, HQSACSEA. 


Lieul.'Colonet, 
Dritish Staff Setlion, 

Compared with original. True Copy. 
Sd: A -B. Itlaxland. 

JiIaJor.Genl. 

President. 


Aiuimre A,B.C .nd D mart.d SSSS, TTTT, UOUU «nd \'WV on pogti 



